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what prompted them to stopatop it the

bald we believe the prophet
joseph smith hadbad a revelation
which made it permissive or manda-
tory counsel did not care which if
theyhey believed that hebe who stood at

the headbead of their church had been
permitted to receive a revelation sanc-
tioning polygamy however much
other people might scoff and deride
and disbelieve was there anything
very preposterous in their believing
that another revelation had been re-

ceived from god stopping the prapracticeotice
they saidid god was moved to do this
because of the suffering of the people
it was apparent to them that the senti-
ment of the nation was such that this
thing could not go on if it were per-
sisted ioin it was evident to the human
mind that the result must be
disaster and the disruption of the
church and perhaps extermination
godsgod said they foresaw this and re-
pealed to the church that the practice
of polygamy must cease and that so
long as existing conditions prevailed
of course the same result would be
reached if an attempt were made to re-

establish it
mr dickson here read from an ad-

dress by president woodruff to the
church setting forth his attitude in
the circumstance if the court believed
that these people were speakingspeakins tthehe
truth and their sworn statementsments stood
here then all the gov-
ernment could desire hadbad been ac-

complishedcomplis hed the people had bowed
in submission to the majesty of
the lawjaw of the nation and the
head of the church came there
and said 1 I believe it was my duty
and the duty of the people over whom
I1 preside to obey the lawjaw I1 have been
brought to that conviction by experi-
ence and we leave events in the hands
of god pl disguise it as they would
here was a lawful and honorable pur-
poseposee in view on the part of these peo-
ple for what more worthy example of
charity was there under the sun than
the relief of the poor and needy

but if polygamy were still a doc-
trine of the church and its practice
were still countenanced and encour-
aged and it further appeared that this
fund had been devoted to the chari-
table and religious uses and purposes
of the church and that it had been
originally designed by the donors that
the fund might be applied to the spread
ofor that doctrine or to some other
and lawful charitable and religious use
of the church it would not be permis-
sible for the court to apply it to an en
tinly different charitable use from that
originally designed but the court
should in auchsuch case so limit or appoint
the fund as to confine its appropriation
to such lawful1 charities as were within
the scope of the intention of the origi-
nal donors the court hadbad not the
power to wrest the fund from the other
and lawful charities provided for by
the donor and apply it to other and
different charitable uses counsel
cited boyle onoa charities the attorney
general vs parsons same vs hinx-
man same vs dixie jackson vsva
phillipsPhil lipsetet al aadand other prominent
authorities and said the time hadbad long
since passed when the sovereign
authority whether king or legislature
would exercise power in any such ar-

bitrary and oppressive manner afa was
here sought

in conclusion mr dixon asked
could the court fairly reach the con-
clusion that it was the intention of the
donors to this fund to apply it to the
common schools of this territory he
answered no and when they departed
from the intention of the donor they
were not acting judicially while
congress might apply a fund in a way
opposite to that intended no other
power in this country could he had
nothing to say against the cause of
public schools or education the latter
was one of the most noble and praise-
worthy of all causes it involved even
the well being and stability of the
state and should be the care of every
good citizen but charity in its stricter
sense made a more pressing demand
upon all that was generous in the hu-
man mind

counsel concluded hishie address at
at which time the court adjourned

until 10 this morning the
argument was acknowledged on all
sidesaides to have been a most masterly
one
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when the court resumed its work
thursday morning october
mr varian on behalf of the gov-
ernmentern ment took up the argument
he began by saying that the
hhistory of the proceedproceedingsI1 commencingng
with the firstbrat attempt of the govern-
ment to enforce its laws in this territ-
ory and culminating in the law of
1887 containing the provisions under
which they were now acting set forth
numbers of attempts on the part of
those most directly and vitally inter-
ested to defeat the legislation and its
effect through the court upon the very
grounds ahatbat were alluded to yester-
day it was said both before
congress and in all the courts
in which the case was presented that it
was beyond the power of the govern-
ment either through congress or its
courts to in any way wrest this prop
erty from those who were as it was
claimed lawfully entitled to it that
question had received careful consider-
ation the conduct of his side in
every particular had been upheld and
he took it that it was not becoming at
this stage of the proceedings to impress
upon an argument which in the very
nature of the case should be a legal
and impassioned one considerationsconsideration
which were properly presented in other
forums and hadbad been already decided
this decree might properly be read in
the light of the opinion of the court
although hebe presumed it bore evidence
in connection with the entire proceed-
ings in the supreme court of the
united states that the court in some
degree at least had changed its views
as expressed in some language used in
the opinion

counsel then went on to trace the
various phases of this case since its de-

termination bitheby the supreme court of
the Torriterritorytory in the fall or early winter
of 1889 embracing the subsequent de-
termination otof the supreme court of
the united states in the following
may when the opinion already cited
before the master in chancery affirm-
ing the judgment of the territorial
supreme court was delivered

these matters went before the su-
preme court of the united states
which court not only took notice of the
fact in regard to polygamous practices
and teachings but all the past and con

history of the coppon
aaion that history was briefly alludedto in the opinions of chief justicezane of utah and justice Bradlevofthe supreme court of the unitedstatesstate in which perhaps might befound the reasons which momovedved thylegislative authority to take heroiccherolemeasures as to the windingwind 1139 up and disdiflosolution of this church corporationcounsel read from the reported opinionof the supreme court of the unitedcitedstates delivered by chiefchief justlyJustibradbradleyey I1inn wwhich alleged oltdeflydefiancence tothe government by the CMmormonormon
pie was set forth their attena

peoneo
attemptpt tocablish an independent v

and to drive all
community

those nnot azaiwith them in communion Zandthy contempt of authority and
evincerlsistance of the law ii in the light

re
op

at
the history of the mormon churchchunaand itsis pepeopleOPIe amsaidI1 d mr Vvarianrian and inits dealings with the government itwas perfectly plain what the mandatemandatbof the court was they were not deabidea

with theing donation of a citizen bybvway of bequest or devise it was not ajquestion as to whether they were theeffectuated intent as near as night beof some charitably disposed personperron
had mistaken the whouse or who hadbad dedidedi
bated or attempted to dedicate hishiaproperty to10 some forbidden use toaswhich mr dickeron read cases b thebyyhour yesterday neither was it thecase of the dissolution of a businesscorporation but the dissolution ofa religious corporation becausebecameits longer existence was
not 0 onlyadly to public policy

contrary
but tolaw and the distinction was clearlypointed out it seemed to him in thesame opinion from which he hadbaitread of mr justice bradleyBradevin this instance there were no SIMMcensorscessors the funds could not zogo to thepeople who formed the late corpor-ationation because that would practicallyailyreturn the property to the uses thatwere complained of it must go to thepurpose most nearly corcorrespondingD 1

wlwithth the intent of the donors he dilldid
not now contend it was not necessaryto do thatso any application offund should be made which waswaeforeign to the object and purposes totforwhich it was originally destined ex-
cept in so far asaa that object or durdorpose might be unlawful COUcounselnaiadmitted that the cause of educationwas a charity within the scope of thageneral state menthe did not deny thattbtit included the support of the poor andthe building and repairing of meemeeting
housedhouse but it had been insisted by theother side that the government Wwaendeavoring or attempting to secure kL
didiversionvealon of thisthia fund foreign to theoriginal intent of the donors the evi-
dence as to intent here was to bbee gath-
ered tbfrom the finding in the 1 igxt6 orof
the history of the church together
with the evidence as to how it was ap-
plied and the authority exercised oleg
it by those having control Mr Varian
argued the scheme of the govern-
ment counsel in this matter waswaa
the most equitable one and should
receive the recommendation of the
master in preference to the others
already submitted this he went on to
declare was simply an attempt on the
part of the defendants to get possepossession
of this fund in the very teeth of the ex-
pressed intent of congress and in violviola-
tion of the decree of the supreme


