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what prompted them tostopit. The
Mormonseaid, **We bellevethe Prophet
Joseph BSmith bad a revelation,’?
which made it permissive or mahda-
tory (counsel did not eares which) It
they believed that he who stood at
the head of their Church hed been
permitted to receive u revelation sanc-
tioning polygamy, however much
other people might scoff, and deride.
apd disbelieve, was there anythiog
very preposterous in their beljeving
that apother revelatiou had heeu re-
ceived trom God stopplog the practice?
They sairl, *“Goid was moved to do this
becauss of the suffering ofthe people.”’
It was apparent tothem that the sentl-
ment of the nation was such that this
thing could vot go on; if 1t were per-
sigted io, it was evident to the buman
mwiod that rhe result must  be
disester and the disruption of the
Church, snd perhape extermination.
(God, sald they, foresaw this and re-
vealed Lo the Church that the practice
of polygamy must cease; and that so
long as existing couditione prevailed,
of course the same result would be
renched if an attempt were made to re-
establishit.

Mr, Dickeun bere read from ao ad.
dreps by President Woodruff to the
Church setting forth his attitude in
the circumstances, If thecourt believed
that there people were speaking the
truth—and their gworn statements stood
here uncontradlcted—then all the gov-
ernment could desire had been ac-
complished. The peoEle had bowed
in submission to the majesty of
the Jaw of the nation; and the
head of
and said: I believe it was my duty,
and the duly of the people over whom
I preside, to obey the Jaw; 1 have been
branught to that conviction by experi.
ence, and we leave events in the hands
of God,”? Disguise It as they would,
here was a lawful swod honorable pur-
pose lo vlew on the part of these peo-
ple, for what more worthy exsimple ef
charity was there under the rup thun
the relief of the poor and needy?

But if pu]ygnmy were still a doe-
trine of the Church, and its practice
were still pountenanced and encour-
aged, nod it further appeared that this
fund had been dJdeveted tothe charl-
table and religious uses aod purposes
of the Church, apd that it had en
originally designed by the donors that
the fund might be applied to the spread
of that doctriue, or (o svme other
and lawful charitable and rellgious use
of the Church, it would not he permis-
sible for the court to apply it to an en-
tirely different charitable use from that
origipally deslgned. But the court
should in such case so limit or appoint
the fund as to confine its appropriation
to such fawful charlties as were within
the scope of the intention of the origi-
pal dooors, Thbe court had oot the
power to wrest the fund from the other
and lawful charities provided for oy
the dooor, and apply it to other and

flerent charitable uses, Jonnsel
cited Boyle oa Charities, the Attorney
General vs, Parsons, 8ame va, Hinpx.-
man, Same ve. Dixie, Jacksou va.
Phillips et al,, ayd other promipent
authorities, and paid the time had long
since passed when the eovereign
authority, whether king or legislature,

the Church came there!

THE DESERET WEEEKLY,.

Ino conclusion, Mr. Dixon sasked,
could the court fairly reach the con-
¢luslon that it was the intention of the
donors to this fuod to apply it to the
common schoole of this Territory? He
angwered Noj and when they depirted
from the intention of the doopor they
were not acting judieially. While
Congress might apply a fund in a way
oppnsite to that inteunded, no other
power in this country could. He bad
nothing to suy against the cause of
public schools or education. The latter
whas one of the most poble and praise-
worlhy of all caueer; it involved even
the well-being nnd stability of the
Btate, and should be the care of every
good citizen; but charity, in lts stricter
sense, lnade a more pressing Jdemand
upon ri]l that was generous in the hu-
man mind,

Couusel concluded hie address at
4:50, st whichtime the court adjourned
until 10 o’clock this moraing. The
argument was acknowledged on all
sides to have been & most masteriy
one.

MR. VARIAN’S ARGUMENT.

When the court resumed its work
Thursdny wmorniog, October 22nd,
Mr. Varlan, on behalf of the gov-
eroment, took up the argument.
He began by eaying that the
history of the prooeediugs commencing
with the first nttemrl of the govern-
ment to enforce iis laws io this Terri-
tory and colmlpating in the law of
1887, contaiving the provisions under
which they were now acting, set forth
aumbers of attempts on the part of
those moset directly and vitally inter-
erted Lo defeat the legiskution and its

| effect through the court upon the very

grounds that were alluded to yester-
day. It was eaid both before
Congress and in 8ll the courts

in which the case was presented that it
was beyond the power of the govern-
ment, either through QCoogress or its
courts, to in any way wtest this prop
erty from those who were, as i{ was
claimed, lawfully entitled to it. That

question bhad recelved.careful consider-

ativn. The conduct of his side, in
every partieular, had been upbeld, and
he took it thut it was not becoming ut
this stage of the proceedings to impress
upon an argument which in the very
pattire of the oase should be a legal
and 1mpussioned oope; considerations
which were properly preesented in other
forums, and bad been already decided.
This Jecree might properly be read in
the light of the opinion of the cour{—
although he presumed jt boreevidence
io cnunection with the entire proceed-
ings in the SBupreme Court of the
Uuanited States—that the court in some
degree at least, had changed its views
ns ex pressed in soine lapguage used o
the opinion.

Counsel then went on Lo trace the
various phases of this case since its de-
termination by the Supreme Court of
the Turritory 1n the fall or early winter
of 1889, embracing the subsequent Je-
termination of the Bupreme Courl of
the United SBtates 1n the [ollowing
May, when the oplnion alrerdy clted
before the Master in Chanocery, affirm-
ing the judgment of the Territorial
Bupteme Court, was delivered,

These matters went before the Bu-
preme Court of the Uniled Btates,

would exercise power in any such ar-| which court not only tsok notice of the

bitrary aod oppressive manner as was
here sought.

l

fact in regard to pelygamous practices
and teachings, but all the past and con-
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temporaneous history of y
ation, That history v{rashrI:alt])e o
tzo in lherpiulons of Chie
ane, of Utah, and Justj 3

the Bupreme QCourt of ct:hl:mgi:i;{:‘g
States, in which, perhaps, might be
fdupd the reacons which movey th
legislative muthority to tale her le
measures as to the winding up and d‘i)s(-:
solution of thia Church COrporatj
Cou psel read {rom the reported o [1‘ g
3l the Bupreme Court of (he ‘B‘nilb‘;?i
States, dolivered by ' Chief Jyet;
Bradley, in which alleged deflanc (:u,
the government by the “Mormopg 4L
ple was set forth, their nttempy | r
tablish an ludependent cﬂmmuoirs-
aod to drive therefrom )] q_hmn Ii
with them In comwmunion apg ay:]n::
thy, “‘coutempt of authority wpd re.
sistuuce of the law.” In th, htei’
the history of the Mormop ()[Eg ‘;1
umil its prople, snid Mr. Variap anudrc_
its dealings with the go\'emr!ne t ]i[:.
was perfectly plain what the ma,‘,‘d'm
of the court was, They were noy denl
fog with the donation of a gjgjze e:,-.
way of Lequest or devisa— ji, wag - t)
question as to whether they w“wm:hu
effuctuated intent, as near ax my ht b:
of some charitably -disposed pmg ha
had mistaken the use, I

or wh
cated or Attempled to de‘:lihcl;?edegii;
property to some forbiddey use, as to

which Mr. Dickson read g .
bhour yesterday. Neil,herc\:ﬁ: t,’;‘ fﬂe
case of the direolution of p |4 .
corporation, but the djgm]uuonna:?
a  religious _corporation, Lecause
fte longer existence wag contrar
not ooly to publie polloy hutati
iaw. And the distinelion wna glearly
pointed out, It seemed to hipy inuth':!
snme opinion, from whish e had
read, of Mr., Justice Bradley
Lo this instance (here were po sue.
cessors. The funds could ot go to the
people who formed the late corpor-
ation, beenuse that wouly Dl'ﬂctlcg‘l)]y
returno the property to the uges that
were complained of. Iy must go to the
uurpose mMosl npearly corresponding
with the intent of the donors, He did
oot now contend—it was ngt DOCessAry
to do so—that any application of this
fund should be made which was
forelgn to the objec ang purposes for
which it was orlginally destiped, ex-
cept in 80 fur ms that objecy o

por-
alluded
Justice

- r-
pore might be unlawfy], Cou%uwi
admitted that the cause of ejyeation

was & churity within the scope of this
ge_neral statementite did pot tdeny that
it mcluueu_d the support of the poor and
the bufiding apd repairing of wmeetiog
houser; but it had been {nsisted by the
other side that the Zoverument was
endeavoring or attempling to secure &
diversion of this fund foreign to the
original intent of the donors, The evi-
dence as to inotent here was to be eath-
ered from the fioding in the Jight of
the history of the Cliurch, together
with the evidence as Lo how it wnag ap-
ptied, and the authority exercised over
it by those having control. Mr, Varian
argued thet the scheme of the govern-
ment coupsel o Lhis matter was
the mnst equituble vone, and should
receive the recommendation of the
bMaeter in preference to the others
alread y submitted. This. he went on to
declare, was simply an attempt on the
part of the defendaats to get possession
of thiz fund in the very teeth of the ex-
pressed intent of Congress and in viola-
tion of lhe decree of the HBupreme



