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the constitution expreesly reqalres lo
be entered, used the followjng lan.
Kuaye:

“The pigning by the Bpeaker of Lhe

ocuse of Represectatives, and by the
Preslyent of the Benate, in open ses.
slon, of an enrnlled blil1s an cficlal
Gtlestatlon by the two bouses o! euch
bill e one thut paesed Congrese. Itis
B declaration hy Lthe (wo honses,
through their preslding offlcers, to
the President, that a bill, thus attest-
ed, bag received, in due form, Llhe
sanction of the Jegislative hranch o/
tbe government, and Lhat it is de.
livered to blim in obedieoce to the
conetitutional requirement Lnuat all
bille which pass Qongress eshall be
presented to bim. Aud when a biil,
thus altested, reccives his approval,
and s deposited Inthe public archives,
its suthenticalioo as a bill that has
passed Congress ahould be doomed
complete and nuimpeachable.”
B Harwood v Wentworth, 162 U, 8.
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The constitutions of many of Lhe
8lales expressly require the yeses and
Oaya on the pussage of a bill as well ap
other matters to be enlered on the
Journnals; while the oconstitutious of
other states do not wxpremsly require
mugh ewutrise. The deplsions bulding
that the cvurt may look beyood lbe
snrolled bill in the publle archives,
Quly signed and approved, In nearly
every ineiance were made In alatee
whase conslitutions expressiy requalred
suph entries upon the journals, while
lhe decislons with some eXxoeptlons
boluinyg the law, duly signed and ap-
proved, in the puhlio srchives as Qu-
impeachable, were made under conati
tulions nol requiriag such enities,
There are, however, well considered
cases thot bold such 1awe so deposited,
sijgned and approved, re conciuilvely
authenticated, though oonstitutional
provisions expressly requlre such
entries o be mude on the journals.

It ia not neceeeary for us to go that
far in this caee, 88 our constitution doee
Dot expreesly rebuire stich entries to

he made, except when dewanded
by five members; and theg
enlry we have seen 18 maloly

for the purpose of publication.

Lugllsh statates found in the proper
caslody, duly jautheulicated, import
Absoiute verily; such hwe been the
common law of England {rom eurly
tUmes,

The stetutes in question having
been dnly signed, spproved and depos:
lted Inp the (ffice of the secreialy of
8lule, we must covclusively presume
that «1| constiutlonal regulsites were
Complied with in their enaciment.

L 1e aleo claimed that section 26 of
lbe aot in force Maroh 28, 1896, supra,
18 voud, because it conflicia with sec-
Uon 8 of article 4 of tbe State Cunstl-
lution, wbich reads:

“All elections shall be by secrel
bailol, Notbhinyg in this eeolion sball
be consirieu to prevent the use of apy
mechine or mechanleal contrlvance for
:he PUrpoes of recelving snd reglster.
v’}ﬁe'd“°.,';°:°° oast bt any eleoticn; pro-

al -
Bel‘vmi,'! Eeorecy in viling be pre
qtllll is comceded that this eectlon re-
m“re- A seoret ballot; but defendsnte
Reidl Lbat the statlutes provides for a
opotet ballot, The portion of seclion

<8 objected t
or olery lha‘:lu as [oflowe, **Tne juuge

name of such voter upon Lbe poll list,
aod shail take the bullot of such voter
and namber it in jnk io onecorner
upon the top thereof, in such manner
ag nol lo expose of show bow the voler
bes voted. The same to be numbereu
in the otder in which it eball be re-
peived coneeoutively, and eo ue to per-
it the curner to be turned and posted
down with muellege, which sball then
be done o that the numher s nol there-
afler visible, and suoh eeal shall only
pe broken In cise @f a conlested elep.
Uon; snd the rame numhershall he
recorded gy the election Juuge or elerk
oo tbe list of voters bestue the nume ol
such voler.”

Withoul a violation of law no one
can ascertain from this sumbemug for
whbom any cilizen bas voled wlithout
a contest, aua then the court or tribu-
nal before whom the caolest ls con-
duocted shiould only allow tiokets ecasl
by persoos who are nol legul voters Lo
ve pxsmined, and pereons gasting such
voles cannot Insiet Upon secreoy, Ifts
person succeede In getting an illegal
licket into tbe box, it cannot be thrown
vut without ideutifipatioo, aod with-
oul the number, or some viber oharac:
ter or mark upon tbe ticket, it cannot
oe jdeotiflen., When the name of &
person who has cast an jllegal ticket 1e
aagertained, and the pumber {8 learned
from the pell lst, some autborlzeu
person must open the box and break
the senls until the right pumber iw
found; but unti] that oone js reached,
sich person has no right > examine
Joe pames on any ticket, The num-
ver belng on the Lhe corner it would
not be necespary, oor Would it be
jawful for blm (o examine the
onmes on any lawfal ticket, It ft
sbouid become necesssuly lo count tbe
tickets in the box, it wounld not be
proper to break the seals and examine
the numbere tor that parpose, It ie
otesr Lhat an examinustion necessary (o
4 Contest canpol uiercloge for whom
any pereon, except fraudulent volere,
bave vuted withous a wiolation the
spirit of the law. We osunol presume
Lbat the suthors of the Quuosiliution
Intended to prevent eleciton couleate—
lo prevent any proceeding by whioch
hallote ocaest by iliegul volers cam be
tbrown out, The metbod devised by
thie law preserves legal secrecy. The
membere of the conveulion must have
known that eleotlon oonlests Were
permitted in all the states, aud Lhat
they sre deemed necessuly wherever
the people express tbelr will at the
polls.  Justice should be permitted to
pursue fraud even into the hallot box,

No man should be allowed to holu
an office obtalned by corrupt or illegal
votes, To prevent it s numbetioy of
palluts 8 neceesary in sowie casee—|t is
wanotioped by autbhority.

Hodges Jr. v8 Liyon, 100 L1l. 377,

Liedtetier vo Hall, 62 Mo, 422,

Vest ve Rose, 653 Mo. 350,

While we sre of tbe oploion thel &
inw might be framed permitiing ao
sleolion coutesl and betler adapled 1o
»€0uTe u sscret ballol, we are uisposeu
10 hold the present law valid netwith-
standing this objection.

Tbe piaintift jneiste further that the
subject vf the ot in force April 5th,
supts, is not clesrly expressea Ino fis
Ljtle, and thalt It coulalns more than
one subject, and Lhal jt dues Dot ova-
form Lo section 28, or article 6, of the

immediutely write the | Constitation which declares that ‘fexX.

cepl general appropriation bills and
bHis for the codifloalion and genoersl
revislon of law, no kill shall pass con-
lniniog more then one subject which
shali be elearly exprassed it ita titie.”

Undoubtedly this proviston requires
the aubjeots of alj bille, not wlthin the
exceptions, to be clearly expreesed in
tbeir titles, nnd the title lmited to one
subject, 8Such. limitations were pot
imposed formerly on legleiation; bat
obwervution and experlenoe have
Jemonsirated & necessity for their
applioation, It is belijsved thal such
resttioltons tend to prevent hasty, lu-
considerale improvement, and some-
timea corrupt legisiation, to the detri-
ment of the common good.

The object may be a general one,
bowever, amd It may be stated in lerms
sufficieut!y comprehensive to embraoce
evvely means aod end neceasary of con-
venien! for the scovmplishment of the
general purposs. Thelr purpose is not
fragmentary leglelaticn however, nor
will- they permit subjeots to be in-
vluded wot connected with the general
purpose—nol pecessary of convenient
»s  means lo the genersl end.

The titie of tbe act In guestlon ls
expressed as follows: ‘*Anp sotrelating
to, aod makiog susdry provisions
concerning elections.” The Litle
as expressed fodicates provisiona
relasting Lo, or oconoerning elec-
tions. It states Y general
purpose, It aseerts that the entire aet
relalea to election and that it containe
sundry provlalooa concerning elec-

tlone, 1o that way tbu title describes
the act, and tbe provielons it ocon-
talne. The elections whico Lhe aot

concerua, and for which it protesses Lo
make provision, are desorfbed In gen
eral terms, broad enough to include
all eleclione, epeclni and general; olec-
tiona to Al offices for the lerm, or Lo
titl » vacanoy; tbus the eubject iz sx-
oregsed, and we think it is expressed
wits suiflplent clearnees.

Cooley on Const. Liimitations, p. 170,
172.

Peopie v. Mahaney, 15 Mich,, 481,

Tuull v, Birous, 7 Minu., 465,

Tunis hrings uslo the furtber gues-
tion, is the ol what the Litle saygs 10 1n,
and doils provisions concern electione?
Two ol lta sections we will conslder
with respect to the title.

Beotlon b 1a as follows: *If a vapancy
occura in the office of judge nf the
suprems of district court, secretary of
atute, mtate amuditor, stale Lreasurer,
altorney general of superintendent of
public inewruction, the governor shall
appolnt a persen to hold the office until
the electlon and qualifeation of & suc.
oesror lo fill the vacancy, which
vlection sbrll take place at Lhe next
suoceeding general election, and the
person 80 elected shal] hold the office
for the remaipder of the unexpired
1erm.”’

Lo case of a vapancy in elther of Lhe
vfices mentioned, thia reotion makes
pro¥islon for Blling it by election at the
next sucoveding general election, amd
requirea the govermor to nppolnot a
person Lo bold it unti] that time.

The provislon for the eleviion cof a
person Lo Ali the vacancy Is Indjoated
by the title of the act; but the provis-
ion for appointing an Incumbent in
tbe meantime ia not. The general
purpose described in the title, Incluves
tbe election, but does nol loclude the
appolniment, The provision for the



