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The fighting began at 6 o’clock a.
m., and did not end till evening,
There is not emough water for the
horses, which are much fatigued.
Oar cavalry charged on the enemy
early in the morning, over heavy
ground, forcing them to retire, leav
ing ten prisoners in our hand:, To-
wards midday the enemy got our
range more completely and landed
she'ls right in vur midst, By non
the heat was 80 intense that many
of our men were atf.cked
with disentery and sunstroke. In
the second day’s fight the dragoons
charged the enemy, cutting doan
many and taking some prisoners
Maj r Bibby was shot through the
chest, but rode a considerable dis-
tunce afterwards, Headquarters
are likely to remain at Anu Ri<heb
for the pre-ent to enable the etores
to come wup. Priccners stats that
.many dead and wounded were

laken away by the train which our |

oavalry nearly captured.

We captured a spy and handed
him over to the native authorities,
who tortured him with thumbscrews
and ordered him to be shot. ' He
sald Arabi Pasha hadl only one
strong regiment of artillery, 2,000
cavalry and a few infantry in front
of us. BSignalling kas been proceed-
ing during the past few nights with
Arabi Pasha, but we have been un-
able to discover who 1is sending the
eignals,

lexandria, 27. — Abdal Rassek
and four other staff office's have o«
‘ciped from Arabl Pasha. They
were well received by the Khedive.
It appears that they have been for
soime t:me In communication with
the Khedive, through members of
Gene:al Btone’s family, They were
entrusted by Arabi Pasha with the
defense of Tel-El-Kebir, but ab-
stained from makin
They escaped and went to M De
Liesseps and asked his assistance to
get away. De Lesseps tried to dis
suade thhem, accussing them of want
of patiioctiam. They finally sought
Rear Admiral Hoskins, who for-
warded thein to Alexandria,

Ismailia, 27.—When the mounted
infavtry of the household troops
charged into Marsameh, Sir Hav.
lock Allen showing the way, the
enemy dashed into the laske and
swam for safety. They were plied
with rifle bullets es they dived and
floundered throngh the water.

London, 27.—The Court Clrcwior
says: The Queen is greatly gratified
at Gen, Wolseley’s succeas,

Ismailia, 27.—An engine and nine
frucks arrived to-day from Suez.The
line is in fair working order. The
rebel position at Tel el Keber is very
strong wiith entrenchments right
across, and on both sldes of the
railway, The position is flanked on
each side by water.

Our losses on Friday wereabout 50
killed and wounded, of which the
cavalry lost 20 or 30 from the beavy
shell fire and trom cbharging a equare
of ionfantry. Our total foreces in
Ismailia district, under Gen Wolze-
ley, is about 4,000 men, 2,500 hcreses
and Z7 guns.

PORT BAID, 27. — Tibe steamer
Calypeo arrived on Saturday, w~ith
150 Turkish troops and moored in-
side the inner harbors, when the
Monarec/s at once gent two armed
boats, covered with a gatiing gun,
from the Monarch, to learn their
errand. The Turks siated that they
we:o the annual relief for the Turk-
jsh garrison at some fort in the Red
Sea. Daring fthe night, armed
beats from the British fleef cruised
around, with orders to prevent the
Turks from landing. The Calypso
entered the canal on Sunday morn-
ing, a steam pinoace from the
JHeeln accompanying her, with or-
ders v prevent the dizembarkalion
of Lthe troops.

Port Said, 27.—DeLegseps
berked for Marseilles to-day.

Ismalia, 27.—All is quie: at the
front.

British eavalry have advanced to

em-

Kas-assan Lock. !

Locomotives arrlved at Buez, to-
day from Bombay.

Alexandria, 27.—~The commander
of the British ironeclad Aohilles re-
ports the Aboukir garrison making
an entrenched camp, on which sgov-
eral thousand laborers are Wwork-
ing.

E:[nlta, 27.—The transport Adju-
tant, with miiiiary police and infan-
¢y numbering 310 men has arrived.
" Temailia, 27.—At the outset « f the
fight we were under a very heavy
fire, ¢-pecially from the Kgyptlan
left, v izere ten guns rainea shells
upon us, incessantly.

ihe Kighty-fourth moved in this
direction in skirmishing order. As
tne men were scatiered, the lossce
were slight. Finding that they
were doing little barm, the enemy
directed their attention upon Gen

Woeolesley and staff, The enemy
played freely uvon the household
cavalry and all the hopes entertain-
ed of the usefullness and bravery of
the latter were fully realized. wo
gatling guns we:e served by marines
who were unable fo go into aection
on account of the severuty of the
enemy’s artillery fire,

Constantinople. — The Kurdish
Chief Obeidallah, in a telegram to
the Sultan, states that he guitted
Constantinople without any hostile
intention, and remains a faithful
servant of the Sultan.,

Alexandria, 27. — The British
forty-pounders, at Ramleh, cannon-
aded the enemie’s lines to day.
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| A CONVINCING ARGUMENT.

¢THE MAIN QUESTION” BY MESSRS.
MARSHALL & ROYLE. REVIEWED
FROM A LEGAL STANDPOINT.

I have read with pleasure the In-
genious article of those able and
experienced lawyers and felt at the
beginniog that if there were solid
grounds on which to place the pow
er of the Governor to appoint suc-
cessors to the territorial aud county
and district officers, for such as
might bave had succeszors elected
in Auvgust, that they would palpa
bly and successfuliy show ii, but
their article ba: confirmed me that
there are no such grounds. I agree
with them In the importance of the
question and that it is one rising
transcendently above partlsan poli-
tics, religious creeds, or loeal divi-
~jons of the people of the Territ ry,
and one that should be decided on
enduring principles.

The rule of consfruction derived

g earthworks. | by them from the Slaughter House

cases, in 16th Wallace Reports of
the SBupreme Courtl of the United

States, seems fo be far-fetched and
inapplicable as will be seen from a
statement of the case, The Louisi-
~na Jegislature granted a charter by
whieh the incorporation had the ex-
clusive right for twenty vears to
have slaughter houses, landings for
cattle, and yards for inclosing eattle
intenued for ssale or elaughter within
the parishes of Orleans, Jeflerson
and 8t. Barnard, and the controiling
nestion was, did this act of the
jsiana legislature conflict with
ths 13, 14 and 15 amendments to
the Uniied States Constitution, for
it was conceded that it conflicied
with no previous provision of the
Coustitation. The 13th amendment
gsimply abolishes slavery; the 14th
amendment declared all  persons
born or naturalized in the United
States to be citizens, and the second
clause provided that: “No State
shall make or enforceany law which
shall abridge the privilege or Im-.
munities of ecitizens of the United
States.,” Aond it was upon thi-
clause that the sssailants of the
Louisiana statute denied its validi-
ty. '
As it hadl previously been de.
cided by this ecourt that such acts
fell within the public powers of
the Statea and nof in conflict
with the United states Constita-
tion the underlying question was
whether the police powers of the
States had been abridged by this
14:h ameadment,which was intend
ed to enfranchise those who had
been freed by the previous amend-
ment, Hence, cn the page preceding
the language quoted by Messrs. M.
& R. Mr. Justice Milier gald: “On
the most casual examination of the
language of there amendments, no
one can fail to be impressed with
the one pervading purpose found in
them all, lying ar the foundation of
each, and without which none of
them would have been even sugge«t-
ed; we mean lhe freedom of the
slave race,” ete.

tion of the Edmunds biil it will ke
soen that the first eight sections ap-
ply to ail the Territories snd other
piaces over whioh the United States
has exclusive jurisdiction, (it js the
eighth seotion which dirqualifies
polygamists and bigamists from
voting and holding offics), and no
more applies to Utah than to the
District of Columbia or avy other
Territory, and this fact and idea

Now on the most casual examina- | £

| doubt, danger and loss tocapital and

must be kept in view if we would
arrive at a clear solution of those
~ections applicable alone to Utah,
For 1t iz evident that the Edmunds
bill did not intend to deciare vacant
all the offices held Ly polygamials in
all the Terri'ories of the United
HStates and other places over which
it has exchusive jurisdiction;” but
onjy to put them under fature dis-
abilities, And this feafure o’ the
Edmunds statute seems to have

1

been overlooked by the judgzes of the

Terriiorial Bupreme Court, by the'howeyer,

author of the Hoar amrndment, snd
by the Congress of the Unitea
States, Significant and almost eon-
clusive as it is, for neither the K-
munds statu‘e nor the Hoar amend-
ment provides for fllling any vacan-
cies except in Utah,

“Wade on Retroactive Laws,” on
this subject of office, shortening the
term and regalating the compensa-
tion of atatutory offices, says:

é{‘Nevertheless. the same rules of construec-
t'on will be applied to legislative acts of this
kind as to those directiy caloulated to disturb
vested rights. Thus w it was provided in
an Amendment to the charter of a municipal
corporation that an officer of the oity who ac-
cepted a seat in the general assembly of the
State ehould be deemed (0 have vacated his
office, in the absence of express w: rds giving
the statule 8 retroactive operation, It was
construed as prospective, And held not to

apply to officers who had alreadv bcoome
membera of the legislature.” Section 48.

And so held by Appellate Court of
New York, 58, N. Y.295, the People
vs. Green.

This universal rule recegnized by
this able law writer, is exceedingly
apropos to Utah and its officers. The
Edmunds bill declared the registra-
tion and election offices of Utah va-
cant, but ' did not deciare any other
office vacant, and the Hoar amend-
ment did not even squint at declar-
ing any office vacant, but did pro-
vide for filling vacant offlces In
Utah, but nowhere else.

Baot Messrs, M. & R. say the SBa-
preme judges of the Terrifory did
a-k Coungress to “take such meas-
ures as will provide for legal succes-
sfon to all the present incumbents
of office whose successors would
bave been choszen at the August
election, and thereby seccure the
cont'nuance of good order and the
regular auvd undisputed anpcfort of
organized government,” and rea-
sons because the judges soasked that
Congress granted the request,

But on (he contrary the Congresa
failed to anthorize the Governor to
appoint successors for such officers.
Had Congre:s intended o declare
such offices vacant and to authorize
the dovernor to fill them, direct
and emphatic 'anguage would have
been used. a8 was done in the I0d.
munds bill a8 o regisiyniion and
and election officers. 'The Hoar
amendment, however, ouly author-
ized the Governor fo flll such offices
as becarne vacant by reason of the
not holdingof the August election,
leaving the question as to what offl-
ces, if any, Jid become vacant with
the law and to be determined by its
provisions. And no doubf the Gov-
ernor can flll ail the offices which
became vacani on the day the elec-
tion should have been held, but not
such as did not then become vacant,
for in the Jarguage of the able Bu
preme Court of Ohio, it is a lega!
impossibility for a vacaney to oceur
whilst *here is a legal Incumbent in
an office, -

And in the guarded language of
the Hear amendment, Congress act
ed most wisely, as I8 demonstrated
by its own provisions, The ferm to
be filled by the Governor ecan last
but for eight months under any cir
cumstaneces, and he is oniy anthor-
ized to appeint successors for the of
fices becoming vaecant in August
1582, and not their succeseors. Bo,
should he fill such vaecancles in Au-

that when the statute provides for | braced in or to beousted by thisHoar-
the holding over until the successor | amendment, and indeed there is not -

is duly elected and qualified that
the term lasts until the election and
gualification of the successor, and
such rule has been recognized by the
United States Supreme Court in

places over which the United States | endment,

has exc.uslve jurisdiction.

& word or syllable that authorizes
the ousting of any officer whose-
term lasts until his successor is.
elected and qualified under the ter-
ritorial statutes in this Hoar am-
_ Whether construed”
by its own terms, which is the legal

The reasons and philosophy of the
rule are that by law the people re-

rule,  or by the debates thereon, it.
is equally clear that the Hoar-

tain the right at given periods, and|amendment made no vacancies, but
disregarded ways, to elect or appoint | only provided for the fiiling of such
the succes ors but that if fromm any |as the Edmunds bill end lhe not.
cause this reserved privileve of elec- | holding of the August election pro-.

tion orap
the term of theincumbent continues

pointment be not exere’sed | duced.

If those offices be all wvacanft,

untll the suc-essor beduly elected or | which they are if Messrs, M. & R s

appointed and qualified, in the way
and at the time provided by the law;
8> that no coofusion and injury
may result to the public or indi-

viduals because of there being no|the Governor’s ap
such officer. Intheslaughter house | ecute the requir

construction of the Edmunds act

and tne Hoar amendment be
correct, will they please
tell how and “before whom.

intees are to ex-
bonds and have.

cases the United BStates Supreme | them approved and take the neces-
Court restricted the meaning of the|gsary oath of office? If the county

general lJanguage of thel4th amend- | treasurer’s office be wvacant, how

ment to the legitimate purposes

of[can the Governor’s ap

ntee of

ita enactment, and held that it was | Probate Judge qualify? If the office
not intended to, and did not abridge ! of Probate Judge be vacant, how
the police powers of the States, but | can the Governor’s appointee of
Messrs. M & R. give to the Hoar|County Clerks execute bond and
amendment a latitudioous construc- | qualify, and £o on, ad in fnitum.

tion, most unnatural, in order to
make it embrace objects foreign from
its purp se, and such as will proauce
the very evil that it intended to
remedy. In vther words, instead of
applying the restrictive rule of the
U. B. Bupreme Court, they have re-
ver:ed it into a most expansive one,

and such as that able body of learn- |

ed and experienced jurists can never
sanction, for itis at war with all
American ideas. rules of construce
tion, and decisions of their courts.
Messrs, M. & R. indulge the very
violent presumption that Mr. Hoar
and the Senate understood the laws
of ' Utah and knew what thev were

about. Had these gentlemen turned |

to the debates in the S:nate
this presumption would have been
dissipated at once.

For instance, Mr. Brown objac ted
becauss this Hoar amendment au
thorized, as he understood if, the

Gouvernor to appoint all the officers
uniil their succesrcr« =hounld be
elecied 3snd qualified, ::2:g that it
might be years before the ¢cHmmis-
sion would bring on an ( eation.
This brought Mr. Hoar o
lowing explanation:

These Commissioners go on and provide for
& new election of the Territorial Legisiature
forthwith, that is thelr duty; and that lerri-
torial Legislature ‘n {18 wurn {8 to ide
for elections for all these county ana cther
subordinate Territorial offices.

Mr. Hoar evidently thougut that
the commis<ivners could order an
election and assembling of the Ter-
ritorial Legislature at their pleasure,
whereas they can order neither, but
the Territorial Btatute providea thas
the membvers o! the Legislative As-
sembly shall bs elected in August,
1883, and the law requires them o
a:semble the fullowing January.

But again in that same debate
Mr. Brown said:

“I will scggost Lthat tha usval provision In
States, and 1 suppos= in Territories, where no
@ eotion i3 made 10 fill an office 18 that the
locumbeat remains in office until his succ.s-
sor 18 elected and qualified. Is there any-
thing in Utah in conflict with that?”

Mr. Hoar. *¥The difficulty with that is this,

w6 fol-

gust, their terms wonld expire in |

April, 1833, when no election of their

successors could occur unti) the fol- | that no polygamists shail continus to

lowing August, and here would b
a hiatus of several months, when no
legal successors could be appointed
by the Governor, and a state of an-
archy would thus be produced.

To save all such trouble and diffi-
culties, and that the continuance of |
good order and the regular and un-

ernwent may be secured, Jet the
law a8 it is be administered, let
the well adjudicated and uoniver-
#ally recognized rules by the
American  people  and thairH
overnments be applied to Utsh,

d'gputed support of organized gov- *

and Jet there be no attempt by new
and unrecognized rules ¢f construe

tion applied to oust the present Jegal
incumbents, and all will be well,
otherwise interminable confarion.

Iabor wiil ensue.

The construction atiempled by |P

Mesgsrs, M. and R. will have pro.
duced great confusion and loss al.
ready, for if they be right there has
been no incumbent in those offices
gince the first Monday in August,
and all that hs3s been done by such
pretended incumbents is nugatory
and void; or if they should gay these
are de facto officers and their acts
good and valid, I respond then let
them remain de faoto officers until
their successors are duly elected and
qualified, for the appointees of the
(Governor may not be even de facio

officers.

" Th iversally recognized rule,
% uﬂig the American Btates I

L

The present officers ave very ma a’ th
polygamists and the Edmunds ggn ﬂm‘g;‘a

of -
fice. g‘h@rc ore the present officers do not hold

The italics are mine., Now did
Mr. Hoar mean tosay that beecause
the Edmunds bill put polygamists
under disabilities in all the Territo-
ries and places where the United
States had exclusive jurisdiction,
that therefore the terms of monnga
mist oflicers terminated in Utah be-
catge no clection was held in Au-
gusi?

! cannot so understand, for that
would be logie that would disgrace
a Bannack Indian. HIs meaning
was that because the Xdmuonds bill
had vacated the cillces held by poly-
gamists that polygamist incum-
ovents could not hold over and there-
fore the Governor should fill those
vacanc:es; and even in thlis he mis.
apprebended both tue purport and
rovisions of the Edmunds bill, but
this statement of his puts keyond
doubt that 1t was not his intent nor
the understanding of the Senate by
this amendment to the Bundry
Civil Appropriation bill to declare
any vacancies but only to provide
for such as would bzcome vacant
under the prowvisions of the Ed-
munds statute becausze of the nen-
holding of the election.

- Aud this is made doubly sure by
what Mr. Biackburn, one of the
conference commmittee, said in the
House of Representatives when it
coneurr«din this amendraent, that

fﬂfm:ﬂ Burt. Born May Tih, 1851, at Midds-

RESDENT
Ogden, Utah.
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. Tn the 21st Ward, Balt Lake City, Aug. 22d,
dma I:“t:-l.' Md%&mmmﬁrﬂﬂlﬂgl;?mwﬂﬂ.

u er mas anp aged
13 years and 5 months. Sl #:<v

t

In the Sixth Ward, Salt Lake City, Av
. Wi of

Zith, 1882, of septiccemia, MARY
ton, Stixlingshire, Scctiand

At Springviile, August, 17th. scar—-
let I.'ht'gr. HAEILEB [n,'ln;:l oflﬂz;lgﬂ and

Martha Dowdell, aged two eals, eigh
months and six days. 4 wht

At St George. Washington County, Utah
August 20th, 1832, of Eummrr uﬂgnlﬁ::‘ﬁ
PARLEY PRATT, son of Elijah M.

Henrletta Steers, aged 16 months and 8 days.

At Almy, Wyoruing Terri .
1932, PRTER “ROUGHLEY " Boro¥ae aa

Helens. Lancashire, Eoglind, February
1812. Deceased came to death by a fall of
coals in No. 4 Miney, Almy. He was among
the firat to embraoce the goepel after {ts intro-
l duetion in Fngland, being baptired at Pres-
;uailg];glﬂ.i::unlr Fe Eﬂ?n“-jtmﬂ]_u bhe had lived,
ter-day Saint, in the ho of a
glorious resurrection.—[Cou. pes
Millennial Star please copy.

At Pleasant Grove, August 17, 1 er
R{rctranued fiiness nréﬂrilm mﬁﬁg;! d:

IN HAWLRY; infant son of Hyrum L. and
Susan E. Thompson, aged 1 year and 5
mont hs.

Mrs. Thompeon has lost her mother and
two of her children withln tho last eleht
monihs, the last pamed in the absence of ﬁer
husband The bereaved rarents have tkhe
sympathy of all their friends.

In the 4th Ward, Salt Lake City, August
20, 1852, EMILY, daughter of Nisshi tnd
Emily Smith, born July 18, 1582

In the 11th Ward of this city, August £33
1882, of debliity, CH ARLES Wf;;u :ﬁm&

Glﬂﬂd‘hﬂh‘.ﬁlﬂﬂiﬂﬂv-m weeks
and b day.. s 8ged 4

e e ———— .Iq—
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Says the Brooklyn Eagle: Mr. R,
C. Moore, of Messrs, Vernam & Co.,
34 New street, New York, wag al.
most instantly relieved by ét. Jaoobs
Oil of severe pain following an at-

tack of plenrisy. The remedy acted
like magie,

The art connoisseur and exhibitor,
Prof Cromwell, was cured of rheu-
matism by St, Jacobs Oil.— Norfolk
Virginian. |
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THE FAMOUS HALL POYATO
DIGGERS,

The best and most perfect imple-
ment of the kind ever invented,
Juet received and for sale by H. B.
Cawson, 1t will do the work of
ten men, and do it well.

m

WHOLESALE PRODUCE LIST

_ List of Buying Prices of Produce
in the Halt Lake Market, corrected
Semi-Weekly for the DESERET Evr.
nghﬂa NEws, by Z. C. M. I. and
cthers:—

such oflicers s could hold over under
the territorial law were not em.’

Wheat, Cld...... 9 @ 95cts, Yhushel,
YWheat, Now...... 75 cents Pbhushe /.
Oats.......oconviinen 00ee.. 81,00 B 100 Da
Barley, Olde.ve.coveennns. L70 ¢ &
Bariey, NeW......c..cvs . 140 #5 o
Shelled Corn.....covvvnee. L50 @ &
XNy XEEE cccvesivssos 275 ¥ 4 «
di m ____________ zm e i &
ki H_' o am i i (11
. PR SN 100 ¥ o
Shorts ,, 110 & &«
Cutter,, 32 ¢ pound.
ERESesccssccsssavsioncsnss . 20 % dozo
Beef on foot............ 4 pr.
Mutton, dreesed. ... ...... 8% toe. p.p |
AR 9 @ 10cts. *
BP0 o o5 ohinr o toreid Bt uiha ks 4 to 1% .p,D
Hldel. Dl'} ant-n TR Iﬂ“ l’i’f.'i Lo
o“ Saltedeeiee ... .. 8 ¢ 18, @
L PRSI o s oo d 1 go, ©



