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the fIlIghtingfightingA began at 6 a
in and did not endand till evening
there laIs not enough water for the
horses which are much fatigued
ouroar cavalry charged on the enemy
early in the morning over heavy
groundgrounds forcing them to retire leav
leging ten prisoners in our hand to
wards midday the enemy got our
rangrange more completely randand landed
shedsshells right in aur midst bynoby no-n
the heatbeat was so intense that many
of our men were atat tickedicken
with disendysenterytery and sunstroke in
the second days fight the dragdragoonspongpons
charged the enemy cutting down
many andund taking somebome prisoners
majnio irr bibby waswaa shot through the
chest but rode a considerable dladis
tance afterwardswards headquarters
are likely to remain at ariuahu ri hehbeh
for the presenttre ent to enable the sstorestores
to comcomoe up onera statastats that
many dead and wounded were
taken away by the train which our
cavalry nearly captured

we captured a spy and handed
him over to the native
who tortured him with thumbscrewsthumbscrews
and ordered him to be shot he
saidsald arabiarab pasha laiihad only one
strong regiment of artillery 20092000
cavalry and a few infantryinfantrylantry in front
of uaus signallingSign alling has been proceed-
ing during the past few nights with
arabi pashapatha but we have been un-
able to discover who Is bendingsending the
signalsbigeignals

alexandria 27 abdulabdal
and four other staff officers have es
biped from arabi pasha they
were well received by the khedive
it appears that they have ben for
someborne time in communication with
the khedive through members of
asne al stones family they were
entrusted by arabi pasha with the
defense of teitel el kabir but ab
stained from making earthworksearthwormsearthworks
they escaped and went to M dedo
lesseps and asked his assliassistancetancetanco to
get away de lesseps tried to dis
suadebuado them accessing thommthorn of want
of patriotism they finally sought
bear admiral hoskinsHo who irfor-
warded theinthem to alexandria

Is mailia 270 when the mounted
infantryautry of the household troops
charged into MarsaramehdiaRIa meb binbir hav
lock alienallen showing the weyway the
enemy dashed into the inkolako and
swam for safety they acro plied
with rifle bullets eaas they dived and
floundered through the water

london 2707 the court circular
says thethu queen is greatly gratified
at gen success

Is mailiamallia 27 an engine and nine
trucks arrived todaytot day from SuezbaeztheTheTho
line is in fair working order the
rebel position at tel el keber is very
strong with entrenchments right
across and on both sidesbides of the
railway the position la flanked on
each side by water

our losses on friday were about 50
killed and wounded ol01 which the
cavalry lostjost 20 or 30 from the beavyheavy
shell fire and nomfromn om chargincharging7 a square
of infantry ouroar totaltoti forces in
isma ilia district under gen bohe
leyey is about men 2500 horsesea
and 27 guns

PORT baldhard 2717 thotoo steamer
calypso arrived on saturday withalth

turkish troops and moored injn
sido the inner haibonharbon when the
monarch at once senseubentbeut ttwotoo armed
boats covered with a gatling rungunun
from the monarchmonarchy to learn their
errand the turks stated that they
we 0 a thetho annual relief for the turk-
ish garrison at some fort in the red
sea during the night armed
boats from the british fleet cruised
around with orders to prevent the
turks from landing the calypso
entered the canal on sunday morn-
ing a steam from the

2 raccompanying her with or-
deradera lula prevent the
of the troops

fort basaidid 27 dadelessepslesseps em-
barked for marseilles todayto day

ismaela 27 allali laIs quiet at the
front

british cavalry hhatohavotc advanced to
karassanraskas assan djockkocl

locomotives arrived at baezsuez to-
day from bombay

alexandria 27 the COmeomcommandermandor
of tho british ironclad achilleaachilles re-
ports tho garrison making
an butrentrenchede campancamp on which sev-
eral thousand laborerslaborera are work
ing

maltaI1 27 the transport adju-
tantants with millmilitaryiarytary police and
ttyty numbering men has arrived
i Ismailia 27 at the outsetarfirs f thetha
fight wowe were under a very heavyhenvy
fire especially from tilotho egyptian
aft v herelere ten guns shells
upon usits incessantly

1 I1 he eighty fourth moved iain this
direction in skirmishing orderorden As
ioeloetoetoo menruen were scatteredreattered the liasos
were slight finding that thaythey
were doing little barm the enemy
directed their attention uuponon genibenl

Woolesley and staff the enemy
played freely uvon the household
cavalry and all the hopes entertain-
ed of the ueeusefullness and bravery of
the latter were fully realized two
catlgathinging guns wewelee served by marines
who were unable to go into action
on account of the odtheof the

artillery fire
constantinople the kurdish

chief Obeldallahdaliah in a telegram to
the sultan states that he quitted
constantinople without any hostile
intention and remains a faithful
servant of the sultan

alexandria 27 the british
forty gounde re at cannon
abed thefhe eneenaenablesmigsmigas lines to day

A convincing ARGUMENT

stulsTHE MAIN QUESTIONQUESTON BY ME
MARSHALL BOYLE REVIEWED
from A LEGALlegai standpoint
I1 have read with pleasure the in-

genious article of those able and
experienced lawyers and felt at the
beginning that ifit therethera were soled
grounds on which to place the ppoww
er of the governor to appoint rsuc-
cessors to the territorial andud county
and district officers for such a
might have had successorssors elected
in augustaugush that they would palpa-
bly and successsuccessfullyfullyfally show it but
their article hahay confirmed me that
there are kossuchno suehsuch grounds I1 natee
with them in the importance of the
question and that it Is one rising
transcendently above partisan pollpil
ties religious creeds or local divi-
sions of the people of the territoryTerrternitryry
and one that should be decided enon
enduringensuring principles

thothe rule of construction derived
by them from the slaughter houbehouse
cabescases in wallace reports of
the supreme court of the united
states seems to be farfetchedfar fetched and
inapplicablecablecabie as wiliwill be seen from a
statement of the case the louisi-
ana

louisi-
nana legislature granted a charter by

which the incorporation had the ex-
clusiveelusive right for twenty yearayears to
have slaughter houseyhouses landings for
cattle and yards for luclosinginclosing cattle
intended for sale or slaughterter within
the parishes of orleansOrJeans jefneJeffisjerrersonreon
and st barnnrdbarnardBarriard and the controllingconcou trolling
question was oidoldolddid this netact of the
louisiannlouisiana legislature conflict with
thotha 13 1114 and 15 amendments to
the united states constitution for
it was conceded that it conaconfconflictedalmedlimed
with no proprevious provision of ththea
constitution the amendment
simply abolishes slavery the
amendment declared all perpersons
born orof naturalized in ththothe united
states to be citizencitizens and the second
clause provided that no state
shall make or enforce any law which
shall abridge the privilege nror im-
munitiesmuni ties3 0of citizens of the united
states abadabd it waswag upon thi
clause that the assailants of thetha
louisiana statute denied its validi-
ty

As it halhai previously been de
elded by this court that such actacts
fell within the public powers of
the states and not in conflict
with the united states constitu-
tion thathe underlying question wagwas
whether thetho police powers of the
states hadbad been abridged by this

amend mfmen wabwaa intend
edetl to enfranchise those who hadbad
been freed by the previous amend-
ment hence on the page preceding
the language quoted by MarR mr justice millermilter said on
the mostmoat casual examination of the
ianlanlanguageguage ofor thesethere amendments no
one can fail to beber imbresimpressedsedbed with
the one pervading purpose found in
them nilall lying as the foundation of
each and without which none of
them would have been even buggesuggett t
ed we mean the freedom of the
slave race etc

now on the moatmost casual examina-
tion of0 the edmundsedmunda bilbli it will bete
soenseen that the first eight erections ap-
ply to all the territories andnd other
places over whlor the united statesstales
has exclusive jjurisdiction it 19lathethe
eighthL section which ui

and bigamistsbigamists fronafrom
voting and holding office aldnoand no
more applies to otahutahutah than to thothe
district of columbia oranor adyany other
terrterritoryatory and this fact and idea
mumustt be ikeptept in view if we would
arrivoarrive at a clear lutionsolutioneo of thosethosa
callonacctlonallona applicable aionoalono to utah
for it is evident that the edmundsedmunda
bill did not intend to declare vacant
all the hold by te in
all the TerriTerrlorieaorlesories of0 the unite 1

states and other places over which
it hasbag exclusive but
only to put them under future dfdlaa
abilities and this feature 0 the
edmunds statute seems to havo
bbeen overlooked by the judges of the
territorial supreme court by tuothe

author of the hoar amendment andund
by the congress of the united
statestates significant and almost con-
clusive as it is for neither the Eed-
munds

1I
nor thedoarthehoarboar amend-

ment provides for filling any vacan-
cies except in utah

wade on retroactive laws on
this subjectsub getact of office shortening the
term and regulatingting the compensa-
tion of statutory offices says

neverthelessNeverthelesa the same rulesrates of consconstruetructrue
ton willwll bobe applied to legislative actaacts fibla
kind aaas to those to disturb
veriedvested rights thusthui where it was provided in
an amendment to thetho charter otof a municipal
corporation that an officer of thetho city woowho ac-
cepted a seat in the general assembly otof thothe
state should ba deemed to have vacated hibhis
office in tto absence of express w adsrda rivin
therathenathetha statutetute a8 retroactive operation it was
construed as prospective and held not to
apply to officers who had already become

ra of thetha legislature sesection 4345

and so held by appellate court of
new york 58 NYN the people
vsvi green

this universal rule recognized by
this able law writer is exceedingly
apropos to utah and its officers the
edmunds bill declared the registra-
tion and election offices of utah va-
cant but did not declare any other
office vacant and the hoar amend-
ment did not evenoven squint at declar-
ing any office vacant but did pro-
vide for filling vacant offices in
utah but nowhere else

but M R baysay the su-
preme judges ofbf the territory did
akakka k congresscouCoo crebagresa to baketake bacheach beai

i
arcs as will provide for legaligal
sionslon to all the present incumbents
of office chosowhoso successors would
have been chosen at the august
election and thereby secure the
continuance of good order and the
regular and undisputed support of
organized government and rea-
sons becausebemuse the I1 judgesadges sosoakedasked that
coconi t gross grangraugrantedteated the requesteatcat

but on the contrary the congress
fallfaurlld to authorize the governordogovernorvernor to
appoint successors for such officers
had ConcongressgreBgreh intended to declare
such offices vacant and to authorize
the governorvernorvernoi to nilfill them direct
and emphatic languagefangJangbage would have
been used as AVwasa ddonedons0De in pwethe Eed-
munds

d
bill aaas to regleg mudmid

and election officers the
amendment howeverhowlow everaver calyoaly anthoyauthor-
ized the governor to nilnii such offices
as became vacant by reason of the
not holdin the august electioneleotion
leaving the questiontion an to what boffl

cesce ifany did become vacant with
the law and to be determined by its
proviprovisionssidne and no doubt thehe gov-
ernor can finillfill11 all the offices which
became vacant on the day the elec-
tion should have been held but not
such as did not then become vacant
for in the larilanguageguage of the able su
preme court of ohio it iais a legal
impossibility for a vacancy to occur
whilst herehero is a legal incumbent in
an office

and in the guarded language of
the hear amendment congress act
ed most wisely aaas Is demonstrated
by its own provisions the term to
be filled by the governor can last
but for eight months under any cir
sumcumcumeumstances and hahe laii only author-
ized to appoint successors for the of-
fices becoming vacant in august

and not their so
should hohe fill sucheuch vacancies in au-
gust their terms donld expireaspire in
apriapril1 1833 when llozio election otof their
successors could occur until the fol-
lowing august and here would b
a hiatus of several monthmonths when no
legal successors could be appointed
by the governor and a state of an-
archy would thus be produced

to saveeave all such trouble and diff-
icultiescculcui ties and that the continuance of
good order and the regular and un-
disputed support of organized gov-
ernment maybe eocured let aba
lawJAW as it is be admentadministered ietjet
the well adjudicated and
galyFallyialy recognized rules by the
american people and their
governments be applied to utah
and let there be no attempt by nawdaw
and unrecognized rules of construe
tion applied to oust the present legal
incumbents andcrid all will be well
otherwise interminable confusion
doubt danger and loss to capital anandd
labor will ensue

the construction attempted bytoy
mo and BR will have pro

deuced great coconfusion and irdosuai al
ready I1 or if they bobe right ththereoyeore has
been no incumbent in those offices
since the first monday iiin31 august
and all that hshas been coneby buchsach
pretended incumbents is nugatory
and voidtold or if they shoushouldid bayeay these
arare defaltode factojacco offmeersofficers and their actssets
aboboodd and valid 11 respond then let
them remain de facto offieofficers until
their successors are duly elected and
qualified for the appointees of the
governor may not belie oveneven de facto
officers

the universally recognized ruleruie
howe yer in thetho american states Isto

t i

that when the statute provides for
the holding over untilI1 the successor
Is duly elected and qualified that
the term lasts until the election and
qualification of the successor and
such rule has been recognized by the
united states supreme court in
places over which the united states
has excusiveexclusive jurisdiction

the reasons and philosophy of the
rule are that by law the people re
tain the right at given periods and
disregarded ways to electorelect or appoint
the ors but that if from any
cause this reserved privilegevIley e ofor elec-
tion or appointmentament be not exercisedezerogedeed
the term of theincumbenttheiothelo continues
until the susuccessorcreasor be duly elected or
appointed and quailqualifiedfled in the wwyty
and at the time provided by the law
saa that no confusion and injury
may result to the public or indi-
viduals because of there being no
suchauch officer in the slaughterhouseslaughter house
casebcases the united states supreme
court restricted the meaning of the
general language of the amend-
ment to the legJegl tima to purposes of
itaits enactment and held that it was
not hiintendedtended to and did not abridge
the police powers of the states but

M BR give to the hoar
amendmentin a construc-
tion moatmost unnatural I1 in order to
make it embrace objects foreign from
its burp eeae and such aswillas will produceoatice
the very evil that it intended to
remedy in other words instead of
applying the restrictive rule of the
USU B Ssupremesupreme court they havereverore
veredver ed it into a most expansivesivasive one
and such as that able body of learn-
ed and experienced jurists can nuvernever
sanction for it iais at war with all
Arnamerleanamericaneilean ideas rules of construc-
tion and decisionsdecladecialonsions of their courts

Blessrs M BR indulge the very
violent pregpretpresumptionemption thadthai mr hoar
and the senatebenato understood the laws

and knewknow what they were
aboutamut had thesetheao gentlemenentlemen turned
to the debates in the senate8 natenata
this presumption would havebave been
dissipated at once

for instance mr brown obaacactedted
thisthia hoar amendment anau

thorltheorizedzed aaas he understood it thegovernor to appoint ahall the ofilcera
until their should be
elected lond qualified that it
might be years theetheelmalrairaarnismis-
sion would bring on an c flarationtion
this brought mr hoar lo10 to fol-
lowing eexplanationXPsucancsun tI1 on

thesetheeo sogo on and mvida rezfor
aft new election of the tettiTerriterritorialtortal legislature
forthwith that is their duty and thanthat territ-
orial legislatureL in its turn lais to provide
rontor elections for all thebo county anaaua otherether
subordinate territorial office

mr hoar evidently thought that
tho eoracoracommissionersmib could order an
election and nseasEemblingng of the ter

at their plopiopleasurehuremure
whereas they can order neither but
thothe territorial statute provides that
thothe members 0ol011 the legislative as-
sembly shall babe elected in august
issa and the law requires them to
aiassemble the faifalfollowinglowing january

but again in that same debate
mr bro wit ea d

9191I1 will suggest that tha usual provIprovisionslon in
states and I1 suppose in territories where no
a action 13 mademadaioto fill aaan omeeoffice Is that thette
incumbent remains in office until htahla

lais elected and qualified Isto them any-
thing intn utah in conflict with thatthai

mr hoar tlethette difficulty with that laIs histhis
the present officers are very many ajay themyaftem

and the edmunds act provides
that no shaashau continue to hotd of-
ficeaicefice thereforeThereforo the present officers dado notmt hold
thereWWI

the italics are mine nownew did
mr hoar mean to say that because
ththe eEdmundsedmunds bill put
under disabilities in all thetho territo-
ries and places where the united

had exclusive jurhsjurLsjurisdictiondiction
that therefore the termsbernis of monomonn ga

officersofficearsers terminated in utah be
camecale no lection waswaa held inla au-
gust

yT cannot BOso understand for that
would be logic that would disgrace
a bannack indian his meaning
was that becamebecause the Eedmunds bill
had vacated the offices held by poly
ganiats that polygamist incur
bents could not hoidhold over and there-
fore the governor should filifill those
vacavacancies and even in this he mis
apprehended both toe purporturport and
provisions of the edmunds bill but
this statement of his puts beyond
doubt that it was not hiahla intent nor
thetho understanding of thetha senate by
this amendment to the sundry
civil appropriation bill to declare
any vacandesvacancies but only to provide
for such as would become vacant
under the provisions ot the ed-
munds statute becamebecause of tho non
holding of the election r

andacid this laIs made doubly sureaure by
whatwhaiwhat mr blackburn one of the
conference committee said in the
house of representatives when it
concurred in this amendment that
Aucksuen officers asna could hold over under
thohoehoi territorial iw not emern

braced in or to be ousted by thI
amendment and indeed there is not
a word or syllable that authorizes
the ousting of any officer whose
term lasts until hishia successor is
elected and qualified under the ter-
ritorialritorial statutes in this hoar am-
endmenteen whether construedconstruedl
by its own terms which isto the legal
ruleruie or by the debates thereon it-
is equally clear that the hoar
amendment made no vacancies but
only provided for the filling of such
as the edmundaedmunds bill and heiho not
holding of the august election pro
deuced

if those offices be all vacant
which they are if M ar a
consconstructionlrnotion of the edmundsedmunda act
and ane hoar amendment be
correct will they please
tell how and beforebeforetforeL whom
the governors appointees are to ex
eluto the required bonds and have
them approved and take the feces
eary oath of office if the county
treasurerstreasurers office be vacant howbow
can the governor appointee of
probate judge qualify if thetheofficeoffice
of probate judge be vacant bow
carucan the governorgovernors appointee oiof
county clerks execute bond amiana
qualify andnod soeo on ad
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ogden utah
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tnin the alst ward saltbait lakelate city austauar

lub of diphtheria ANNIEannle FRANCES
daughter otof thomas and fanny emo81 aged
13 leanijeani and 5 months

lain the sixth ward saltfalt latrelatie city august
esth 1882 of septicaemia MARYmarytT wife ofgeorge burt born may ith mi1551 at
ton Stirling shire

I1

at springvilleSpringwilleville august ditth 1882 ofscar-
let fever H HARLESAISLES L soatoa of jsmesjames and
martha Dowdeldowdelllq aged two eight

i months and six days

at st george washington county utahaugust 18321833 of summergummer complaintpauleyPARLEY PRATT songon ctof elijaheujah bl and
henriettahenrletta steers aged 1816 months and 8 days

atadaimyaimyalmy wyoniawyomingWyonIng Tenitoryorycry auraugau
1852 PETER ROnroutOHLEYhley bornbarn at 10helens lancashireLaneWhirebIre edgeng and february
1812 deceased came to idshla deathdea by a ralifall of
coals in no 4 mine almy heite waswaa among
the first to embrace the ropel arterafter its intro-duction in englandbriarila land belag baptized at preapres
ton countr r he died as ha had liveda faithful latter day saint in thetaa hopes of aglorious resurrection COM

stafstar please copy

at pleasant growgron august ity after aprotracted illness of several months BENJA-
MIN HAWLEY infant son of arumha rumnum L1 andanalsusansuban EM thompson aged I1 leacyear and 5
months

mrs thomisonthompsonThomison liasilas lost herber methermother andtwo of her children wathlawithla tho lastmost efertmontes thetha ltlast nannednameded in the absence of herhusband the bereaved parents havotave twethesympathy of allau their friends

in the ath ward salt lake city august
EMILY daughter of nimshi andemily smith born july 18 18821182

in hathe lithalth mardofward of this city august 333
12821882 of debility CHARLES w goneon orof robert0 and theiho late mudamula V beckdeck aged 4 weeksand 65 daydayi

says the brooklyn eaglebayle mr BR0 moore of vernam co
34 new street newnow york wabwas al-
most

1 I
instantly relieved by st jacobs

oil of severe pain following ginfin at-
tack of pleurisy the remedy acted
like magic

the art connoisseur and exhibitorprof cromcromwellwellweil masrasvr as cured of rheu-
matism by st jacobs oiloll norfolkvirginiana

THEtue fanouswanous HAITnari porpovPOTATOswomuo
DIGGERS

the best and mostmoat perfect imple-
ment of the kindhind ever invented
juetjust received and for salewe by H B
cawson it vill do the dorkoften men and do it well

WHOLESALE PRODUCE LIST
gustofast of buying prices of produce

in thothe bultsalt lake 11arket correctedsemiweeklysemi weekly for the dwellT evevlsinoNIKO NEWS by Z C baM LI1 and
others
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