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iring that they have tried to the beat
of their ability to do their duty and
consciously have made no attempt to
trifle with the court that they be-
love

be-
lieve the statements made by them
to the court to be true that they did
not think nor believe nor had
they the slightest conception that
those statements were scurrilous
disrespectful insolent or contemp-
tuous in any particular that nothing
was further from their minds than
the making of any insinuation or
charge against the court or of stat-
ing anything that would be consid-
ered contemptuous by the court

wherefore your respondents hav-
ing shown cause why they should
not be punished as for contempt
pray that they may go hence dis-
missed and your respondents
further desire to represent to the
court that the information which
they have collected at great trouble
and cost is of a nature that should
come under the notice of the court
and that information and the names
of their witnesses they will be glad
to submit to the court
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THE DECISION

upon the opening of court jan 31
judge judd read the opinion of
the court relative to the contempt
proceedings against the trustees it
is as follows

in the supreme court of the territory
of utahutah

united states of america vs the
late corporation of the church of
jesus christ of latter day saints
and others

upon january the parties
heretofore adjudged by this court to
be in contempt came into court by
their attorneys and presented an
answer to the charge against them
in which they used the following
lalanguageln your respondents further
beeteldesire torepresenteprepresentresent to the court that
the information which they have
collected at great trouble and cost isia
of a nature that should come under
the notice of the court and that in-
formation and the names of their wit
aneses they will be glad to submit to
the court

when the petition was first pre-
sented by these persons to the court
making such serious charges against
receiver dyer and attorneys peters
and williams the court then had
and at all times since has deter-
mined that no stone should be un-
turned in making a most thorough
and searching investigation of said
charges the offer by the petition
ers made now in their last response
to furnish to the court evidence and
information whereby said charges
can be proved toIs accepted

if these charges which have been
made shall be sustained so far as the
question of compensation to dyer
and his solicitors lsis concerned it will
be one of easy solution for if they
have been guilty of the conduct
cchargedhar dL then this court winwill not al-
low gethemili any compensation torfor any
samaum so that these petitionerspetitioners can
easilybasify reach the question of compen-
sation concerning which they seem

so anxious by furnishing this court
with the proof which they say is in
their possession and that they col-
lected at great trouble and cost if
they have acted in this matter in
good faith and if they are now act-
ingin inn ggood faith anand I1if they haveave
acactedd uuponn information which is of
the valueue that they seem to attach
to it and the charges are sustained
then the question otof compensation
ahl be settled without a hearing
upon the report of commissioner
sprague to whom the question of
compensation was referred it is
now required of them that they
furnish to the attorneys to be
apappointeddrifted by this court any
anand all information which they
may have of every kind and
character concerning the charges
which they have made in their pe-
tition against dyer and his solici-
tors and that they likewise and in
like manner furnish the names of
their witnesses togetherwith a writ-
ten statement of what particular
charge he will testify about so that
the attorneys to be appointed by this
court may be able to proceed intelli-
gently with the investigation

so far as the disposition of the
case which is now pending before
this court against these petitionerspetitioners
for contempt is concerned the decdecis-
ion

ls
will be postponed until an inves-

tigation
s

ti is made of the charges
heretofore mentioned we are of
the opinion that we can best dispose
of that in the light of what may or
may not occur in respect to that in-
vestigationvestigation

following tois the
ORDER OF COURT

in the supreme court of the territ-
ory of utah

united states of america vs the
late corporation of the church of
jesus christ of latter day saints
and others

be it remembered that upon this
day this cause came on to be heard be-
fore the court upon the offer of rud-
olph alff J F millspaugh and T
C bailey to furnish to the court the
information and the proof in their
possession concerning the chargesgossesheretoforeore made by them in the
original petition which they brought
into this court at a former day

whereon the court is of the opin-
ion and doth order adjudge and
decree that john A marshall and
E B critchelow attorneys of
this court be and they are
hereby appointedappointedpointed for and in be-
half of arthehe court to appear be-
fore commissioner harkness and
investigate by auall the means infor-
mation and proof in their power
the matters and things hereheretoforee
referred to the saidmid Hharkness as
special commissioner under the or-
der of this court of the day of
january 1889 entered in this court
in this cause

it is likewise decreed thatBudolpholph
alff J F millspaugh and T C
bailey at once and without delay
furnish to said attorneys any and allall
information evidence and wit-
nesses which they may have tend-
ing to substantiate said charges and
that they will state in writing the
particular charge or charges con-
cerning which each witness will tes

tiby to so that saidmad attorneys may
proceed with intelligence and dis-
patch and until the coming in of the
report of commissioner harkness
the question of contempt against
said parties ispostponed

the said commissioner harkness
will report the proof which may be
taken before him in full together
with his conclusions and findanfindings
thereon with the right of all
parties to file exceptions to such
conclusions as they may desire

said investigation will begin on
the ath day of february 1889 and
continue as the parties and com-
missioner may desire for four
days if necessary at the end of
which time the said dyer and his
solicitors shall have the right to fur-
nish in like manner any and all
proof which they may desire to sus-
tain their answers to said petition
and charges and they shall have
four days if necessary in which to
take their proof and said parties
shall each have three days to intro-
duce rebutting testimony if in the
opinion of the commissioner it is
necessary

the examiner may in his disere
iton extend the time by the decree
to either party if in his opinion the
same toIs necessary and he will
make his report with all convenientconven ien
speed

judge judd we will say to the
counsel appoappointedlifted that it is as
friends of the court and they will
spare neither pains means nor la-
bor that it may not be objected to
by anybody in this matter and that
the examination into these charges
may be thorough and complete we
will use our endeavors to see that
counsel are properly compensated

judge zane said that mr critch-
low had an item in the receivers
account

mr critchelow I1 received 25
for searching certain titles con
necked with wethe gardo house tem-
ple block and tithing office I1 am
not seeking this appointment

judge judd we know that
judge zane an application was

madede to mr critchelow to go90 into
this suit for the trustees andee de-
clined he is also a trustee

judge judd we were not aware
of that we will try and find
another member of the bar who hashaa
not been concerned in this matter
if we cannot the order will stand
as it is

this disposed of the matter for the
time being and the court room waswaa
soon emptied by all except the
judges clerk bailiffs and a few at-
torneystornesstor

for verily the voice of the lord is

unto all men and there is none to
escape and there is no eye that shall
nonott see neither ear that shall not
hear neither heart that shall not be
penetrated

but behold I1 say untointo you that
you must study it out in your mimindnd
then you must ask me if it hebe

right and if it is right I1 will causecaulie
that your bosom shall burn wllithiothin
you therefore you shall feelfed
it is right doo and bov


