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ITT I1IsS the implied allty of a judgeu ge
to treatareat civilly bealbeaibehavedivedaved personspersona in
court as citizens and gentlemen
until I1 Paloyedplovaovedoyedd guildittybyvy regular
co 11 rja of law

t the jeryjeny iilathecatbethe
equal 9of thetho judgeludge and
moreinore j right to ababusoabuse jurors ahothan
they have to abuse himbilm he can-
not compel themthiem to return any cpr
d c according to19 his notion or
wishes barcannr can they compelcompol himhm
tot o wish they with
him aie coordinatecoordinate6 and anfnq noayroay
respects co equal and I1

integral por-
tions off tiletiie court and neither
judgenerjudgenorgerior jury harthehas thetho rightrighettoto
usurprp uhethe otheothersrys functions Jit is
ththe ddduty of the judge to expound
to the members orof the juryjuny the law
bealinghealing upon the caseease or casescasts be-
fore them not tofo accuse anybody
to etheinwarhadr t pprejudge

I1 a caseas be-
fore trial and tell the jury the de-
fendantfendantisis guilty itisit is noriedytho
judjodjudgedgals business whether antint indi
viduavidual is guilty or hotho guilty untilshtil
the jury renders he Tthotheor

grand jury hashii the sole right
to indictf indict andland the petit
jury has theibe solerole night to
decdeclareiturelitre whether the indicted anndanid
tried is18 guilty orbr notnoi guilty the
judjudejudoo I1 h no riurigrlrightf0U to prejudice the
minds orof members df eitheithencitherar gracd
or petit juryjurs for or aagainstalast cpyperany per-
son noenornor to say anything to them
of anatahatamatureure to bias their judgment
further than a proper explanation
of the law touching the caseease and
the duties 4 the jury maymany require
especially has a judge nano right to
browbeatbrow beatmat a juryabury or to ththreaten the
members of a luryjury in the event af
their not indictinginductingIndictindic tingiud certainbeital14 persons
named or generally indicated 0or
not bribringingmiringWiring in verdicts of gullickguilty 1inn
baich and such cawscans Foraforejudgejudge
to do this is altogether extra juditjudiljudicialcial

itic isIA monstrous
yetyeu there are judges who brow-

beat and threaten dunesunes witnesseswitnessed
midand prisonprisonerserserg there arebrer judges
who so farfai forget their exalted du-
ties ad to indicate to the jury the
individuals who they think ought
to beba indicted andaad convicted and
further thanthitu ththis suchsueh claelaclass-
es

ss48

of ppersonsdersons are not indicted and
convicted it wwilllii be badhad in a gener-
al way for the jurors Is not this la
most stretch of ththe0
judicial power we think itft is
and we do not see how any person
canean think it tals nothot I1

it seems very evident toustonsto us iffatihal
judge borRoboremanremanremau in his sermonserin on to
the grandeurygrangrand jurydjury at beaver actactedad iiiin
this kind of a way1 pohtioportionsns ofdf
that extraordinary document have
extremelyan part izan flavor vehe
told the grandeurygrangrand djuryjury thatthai theythem knew
that many nienauen were living in
crime and indicated in a general
whyway the elassclass bfaf citizens he nimeantbant
how did the jury know that
how did the judge know thabthau thjhb
jury knew it hahadd ohpth
judge or jury to officially know
that many persons in their district
were living in crime before either
had heard any evidenevidenceceonon which
to base their knowledgknowledgee 1 the
judge did not say sucsuchsueh things
were matters of common report hebe
said the grand jury knew they
were facts he knew the jury knew
it which is tanttantamountamoun t to sayinggaylnq
he knew it

what right has a jjudge or a jjuryury
to officially know any man is guiltygallt
of crime before the evidevidenceenco hathaihas
been officially presented what
nightright basahasahas a judge to tellteli the jury
that they know any such thing
when no evidence has been pre-
sented to them in any case

but more than this the Jjudge
madeanade distdistinctinet threats in the namenamo
of the government and people of
the united states that if the grangraugrandgnand1jury did not do thus and so laws
of a mere stringent prosprescriptivecrlcrip tive
character woulawoul be made and en-
forcedforced this Wwasas a most i

dinard proceeding who author i

jeaizea the judge to be ththe official ex
pd fiderfuder ofdf the intentions of conconi4i

agressegress of theure government andarld off
thothe people ofbf the united states
anttantl ld express those intentions in
tonway browbeatingor and threat
to the members of the grand jury
to spur them on to take a certain
indicated course to work
theirthein pears to bias their action in
investigating caseseares and finding in-
dictments

Is it usual 14isuit properly judicial
at krakaa i i s

lerlel I1

cl WVV
for judges to threaten grand juries
if they will not du ad atmil iobo elli

action with govern
mental action with popular na-
tional action of a proscriptiveprescriptive andalid
vindictively nature this is a pontpoint
that wouldguld bearbenr blittlea bittle falana
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ourOUK honored chiefjustleejustice through
ignorance or prejudice or both
inmakesakes s0 m aagainst him-
self s really refreshing to
see ond irlyinnini hisbis own jhfa
vor sisin chistei r
arthry liehe I1liasilasim beenson lf

y unfortunateunfortunates but successful inlin
CO hinlhini geltgeir tiiain Q planner
to secure the ill bf the
peokeoplep16 fhatilat ifff anlyani ly asanaawatApattwoihotir Qt
charity scedo feelreel riVardforwardfo tomaketa makkemakee

a nofe of that caucaueau bebd
azplacedod totd hid

t
fedai adl e take

speciala fuului dolnedoine the same
L the otherothen day weq wirewere pleased

the victottact ot hishig
inbiquei of0 hishu decisions which

he had becanebedommeotoe i convinced wawa9
wrong thiswhist showed I1bicili wh
susceptible capt of llisilishis faillfalli
lihty and was ablertoableabie xo bitsit corrected
and franklyfrankis acknowledge atu onan
monday last septa14 in rk habeas
corpus ca-e loulslouisbouis
hisbis honor decided that sixteen
bouhou two the enty
four being from six in the
morning tillnil ten inace

reason
either for a publican toruny makeinake hiruhirn
self rich by Belliheillsellingdg ortod for trethe
thirsty members of ithe greatpub-
lic totda make them elvas poor byt Arinking
liquorliquoriuif of any kind

this decision likua the former
does boner to hisMs honor and we
hopekope hobe will makeinake iriana more
equally creditable to himibid theretheme
is the tooelethoele case for example in
whichrh fohich may lie
p andend itib nikoly there
willbewill be many others equally favor-
ableablee noww thabthat hisbis court is indro
cess of being fairly atsot a going

meantime point
in his honor favor tandland stand

readyreddy to record it

JUDIJUDICIALolal1 legislationLEGI
I1r

M is one oatlieofthe
ilahiliari ties a flar

ulah f setbettaI1

themthemos elyes to adadminister the laslaw
as they are they atset es tto0

bliebile lawshalawkaspaa they 10in
agideagine theythey ought to40 bevve thatehst
seeing to bee ththeirelr idea i ofdof adminis
cering the laws but td ordinarily
intelligent

I1
peopeoplepiepic fe looks like tletielwelie

jjudiciaryad assumingassidming thelile proper func-
tionsafpfp the legislature f

luiluu pursuance of this olidy eneone
artheof the judiciary opened hlahis court
ignored the territorial A

nored or sustained jvejpe territorial
laws as it suited bishis purpose andtind
virtually announced himself astas a
itijudgedab on a
and bertandbentand chemintherein specially re-
presentingprespree the federal government

this U policy receivedrecreeehred a
slinging check by the express
action of the supreme court
ofof the unitedun sted states and the
judiciary iniri utah bad the
eunity of leirlehrlearningning arnostagnost salutary
lessonlessou wwhichhieh they wwould do wellweliwellweli
to profit by as cuchins possible

it does seembeem howeverhowevereser that the
judge of the second Iidistrict hasbas
not profited by that rebuke iq
much as he might havehava done for
in his recent charge to the grand
jujury and in his previous action
with that body there appear un-
pleasantly distinct traces of that
old vicious policy
it is rrelatedelatedi that he discharged

from sittingg as grand jurors citizencitizensns
who were alleged to be
mists we have not heardbeard
was equally careful that no adult-
erers should sit on his precious
grand jury

now it is wellweli known thatthebe
senate odthe united Sta its
last sessionsessio refused to enackenact any
absuchsuehah kropro sionslon couching juries in
utah7 yet one of the very provis-
ions which the senate refused to
enact as law judge bore man we
hearhean adopted as law and as his
rule of action in panellingempanellingem his
grand tujuryva how was this

ruin his nnotorious0 to theological
liolo10 in 1

arjoaijo afffit jt 4

charge to thetile grand jury hishia honor
told the jury substantially that
they would bobe undertinder no obligation
in caseseases to require ex-
act special ovidenco to tla
chacharger a and base an inindictment
but eliatthat evidenevidencece of a very gen
eralbral kind would be sufficient

everybody knows tthatat a provi
blobion df the nature of thejudges
doctrinetrine in this particular was luflui

ih the poland billbili wwhenahaton
it reached the senate i but that
labdydy threw it outsout and refused to
make it dedefiniteaniteanito law how is it
then that the judge insists that
the urankran ti jury shall actratu upon sub-
stantiallyly the samasamp provisprovisionloii halshais
helae the right tofp assume and attnet
upon asfaw wwhathat tthelie ununited1 tw states
senatesenate expressly refrefusedused to enact
as5 law

JUDICIAL supererogation
jtITI1hasas been thothe fortune good or
badrad orof histhis Territerritoryloryry oftenerr than
once to have judges who whether
they have done their proper duties
or not undoubtedly have done a
great manymaity works ofsupererogation
though not in thete bestbeat acceptation
0off that word they have exceeded
the requirements ofaf duty hav
done a greatgrait many things which itlit
wa theirthein duty to do some of which
would have been much better left
undone in our opinion

one peculiarity of some of ourI1

judges is that thetheythoyy are very horta-
tive given to exhortation some-
times of a very piouspiousgus unctuous
fervent descriptionOe in the recent
charge of the judge of the second
district td the gransgrandgrana jury

1treare pas-
sages of this judicial exhortation
the judgesjudged duty is to expound
and administer the law but inin
the instance in question his
honor went much furtherfurtherber lie
indulged0 in an exposition of thetite
nature oforviiregiongionglon inm some purlieu
larbfars what was religion and was
not to fineinde a
degree what belonged to the molmoi
monmou Tellreliglandreongiandan what did botno
he said polygamy is a crime
whether admitted or not by these
peipelpersonssons it cannot be a part of a
mans religionreligions thorethere is nothing in
it which gives glory jagodto god and itit
Isnowhereisnowheiehere taught that crime is a
religiousbeligioda duty and much memorere in
the same strain

in the firefirst place his honor bayssays
polygamy is a crime the worldword

crime hasihas an awful sound but not
always andri awful significance jtat
willviii be remembered that theretheno arearo
two classes ofbf crimeclime inherentgughsatch as murder raperaper robberyroblobbery anutantu
statutoryory acts which are notbot crimi-
nal of themselves but only althey
are mmadeadoade so by public law

A lawyer might say chimescrimes are
enata in fe or bad in themselvesyes
and these include all onneoflenoes
against the moralmonal lawtaw aror they
matamala bad because

wedked which unless prohibited
would be innocent or indifferent
in crimescrinies generally speak-
ing steakare guchinchsuch acts as are sprohlprohibitedlidiid
by the state

if Mormon polypoispolygamykamy ranlanan bob
accounted a crime at all which hasbas
not yet been judicially determin-
ed it Is a crime of the massclass matamald

not bad of itself it
the same class ofoffensesof aas that of

i

the quakersquakers in colonial times when
they refused to doff their latsbatshats in
court or before any earthly author-
ity11ty or that of thetho 0
likeilke the quakersa are religiouslyreligiously

i and conscientiously opposed to enan
in war or that ofor danielardaniel

who prayed to heaven in spitepite of a
statutory provision to the contrary
and was punished by being thrown
intoin to a den of lions or that of sturdy
dissenters in M who refuse
to obey the law lequiring them
to pay rates to support the estab-
lished church and consequently
sometimes have their property
distrained and sold to pay the
tax so in regard to the mat-
ter of polygamy it may
ormaor may not be made criminal by
statute law in different countries
but it is not a crime of itself it is
not necessarily either a sin or a
vicevige it is compatible with the
purest and most rigid morality the
strictest probity tbthe mostemo exalted
virtue itisit is nowhere condemned
in the bible but is established
therein and was ap
practicedpractised by some of the greatest
bible characcharacterstem it has been es-
tablished as part of the religion of
jewsjows edans mormonscormonsMormons

alitil i z 1litt4

0

and others habhns prevailed with four
fifths ofdf the human racorace from the
earliest times until now martin
lutherruther illilililtonlil topton and otherothen able and
Idlearnedarnid ChrlschrischristianstianatlapA lavebave acknow-
ledged that polypolipolygamygamy as1is not ccon-
demned

on-i

flenfienined in the bible and the fore-
most christian nations odtheof the day
permit and protect it in portions of
their dominions

there is bo truth therefore brithethe
assertion ofbf the judgerudge thatthabpolyoly
gamy be A balbopart oft iiajuana
relirellreligiongiori etc and the conviction
is forced upon the mind of the pub-
lic that as a judicial theologian
the judge is a failure and that liehe
would do better to confine his ex-
ponentialiallal efforts to the statutes of
the laidladd and let religious exegesis
alone liehe is not qualifiedqua lified for that
line of literature it is a work ofef
supererogation in which hejle does
not shine to advantageadian tage

no briareunprejudiced person thinks
anyuny the worsevorseworse of0t a maninau lonfonI1or his
conscientiousui and religious refusal
to obey thethoi law which does not
cover on inherent crime but maremere-
ly hnan action malor aroh ala voiso
one exceptP a bigot thinks any the
worse 6off the quakersbakers

i
pror 91 the

mennonitesMennoniles arofor of dadaniel or of the
english nonconformists or of the
mormonscormonsMor mons Il because ofef their relirell

gioda spscruples but thetha jude
does

we have anotheranothyr Jjudgeedg who can
equal boremanforeman in14 this jw ahnw
the opportunity comes I1

there are seseveralveralverai othet points in
which somebome of our judges manifest
their propensitiesprodp

isis filled todayto dayy

OF GENERAL
shermanaSHERMANS DAUGHTDAUGHTER

generalgeneraL NS daughdaughtertewtei
miss mariamarda ewing better known
as I1 minnie1 1 and thomastjomas william
fitch englEngiengineerfieck cocorps US N
aredire to be lariedmarriedariedi byArby cliVisbophop
purcell of cincinnaticincinnati assisted by
revrov datherfather yatingxoungtoung jnin st aloysiusaldysiuslustu

1

I1 j
church washington D GC octo-
berberl1 the church willbewiilwill be beauti-
fully decorated

the washington capitaocapital says
7 1 I1

the clergy from other chuMchurcheslids
in town VIwillit be present in
numbers thebe musicmusie will be
most exquisite quality 0o a pron

has told us aneland the
affair as a wedding will never have
been eequaled

i there will be eight
bridesmaidsaids miss lizilizzlelizziea shermansherma
sister of thetho bride miss chillies
of cincinnati whose brother anh
slsisterter copcoocolonelel and mrmrs bayDay torutori
derosowernwere so popular during theche year or
two he mademadoWashington hishi homihome
miss pattersonPattersou miss marcy dougla
ter of general marc I1Uj S AA il
ewing of ohio miss bartley
daughterdaughten of judgesjugo haiskybartleybartiesi i aaudnudno
hiepeniece of gengeneralralrai sheshermanrmnn
besslebessie smith daughtdaughter of general
kirby smith and miss eilioellie shershen
man the groomsmen will be dC
W rae VU BS N engineer cornscords
lieutenant hunterhunter U 8 nt
lieutenant russell IT g al C
paymaster itchjacbcochranran edwin yell
engineer corps U ax lieu ten-
ant wood vi S N nephew
general hermnhermanahermanj mr geageorga
GalvigaiGal rf of boston and mr tomtorn
sherSharshermanmarrmarl

the brides drassdress imported irom
paris lwhiteLwhit grosgraingros grain silk with
crepe ninishfinish which gives it the
most velvety appearance this is
trimmed with whito satin and
point lace looped witharith
flowers and clematis the attend-
ants will wearw ear dresses orof some
diaphanous material rellerelierelievedyeiiveil by
endorscolors

the nuptial mass will last one
hourihour that is fronifrom 11 ununtiltil 12

army and navy officers need
scarcely be told that they are ex-
pected to appear in full uniform
not only out of compliment to
gentle bride but as a mark of re

cr to her distinguished fathlathfatherar
who with his family leavesleave9 WAwash-
ington

sh
the day after the ft edding

for st louis
Geritgentlemenlemen will aappearapo finin morn-

ing reception dress and ladiesladles inlri
full carriagecarnage visiting costumes
with light aporaopera bonnets Eevenvenvon
the family will have light head
covericoveringsfigs efface or illusion for the
reason it maymay not bobe commecomma il faitt
for ladies to remain an hour in
church with uncovered heads the
bridenbrides trousseau isis spoken of asnibeaibebe
ing very elegant and includes
everything that an american jady
should have

general and mrs shermanbherman are
respectedrespected if notno0 belobeiobeloveded by ourdir

41jt XH adf2 a 4
if IS ft ills

ppeople asasbaej A nation he for his
91grand soldierly qualities his con-
tempt for snobs and snobbishness
his bravebrava america heart andd pride
lvawhich carried him gh hibhisk
european tourmur with such ecial that
heehet may be reckoned the only
amennamenicarrid of note who lihshns never
sought audience ethwith king or embm
perer mrs fiherman has done
much for society in washington
and wp canpm buubut sigh fononforI1 onoro0 like
her and miss silBlibeiermanermanan has scores
0off friends gaigalgainedned by herhen gentleness
and amiability

ahhowever tiit Is not improbable
and indeed quite possible that
some day not fafar in the future the
hermansbermansherShermansmaus mayway return aad ihake
their homo lnin iabthe whitehousewhite rousehouse
general jurant athas always been
believed would gomepome in for a third
term but his speech htat new bed
ford iia dewfew daysays agago disdispadisabusesabusesbused the
public mindmirld of any such idea we
arearo told that juin the course of that
speech lasting same three minuminuteteptem
heho expressly declared that he will
not be a candidate for reelectionelectionre
butblut intends enjoying his ollum cum

restjest of his daisdays
what we thought heydhed been

doing for seseveralveralvernl years it seems
he hadnothas not but is reservingre ervingarving it for
ilfelife after this termteim avi

SENSIBLE bof ONES
11s-

it isisy sometimes a good thing to I1 be
sensible ofunobnoones faufaultswitspits our hon-
ored chief justice is onone of these
sensible and fortuniafortunateto individuals
like alallaliLotherkotherother specimens of human-
ity he has histhiat tailingsfailings and of some
of themtheia at least he seems sensible
to be sensible of our shortcomings
Is among thetile beginnings of wisdom
anaitand it maybey though itiscisis not nec-
essarilyessanilyrily the beginning of reform

the therother day jihis1

is honor ratratherM fiertier
observedd thatthata a judge

in utahulah had great need 0of patienceilaiiaence
evidently with thetho intent of indi-
cating tthatbathele abnaconsideredderad hhimselflin feltfeitpelf
not overburdened nthwithfth thatthaithat excel-
lent quality

this fact has many ulmesbimes been
painfullya 1 apparent to thosetha ichofehowho
havebaveaveate lappehappehappenedliddridd tobeto be lnin ilslishisbis horborhonorislors

iTeburtcourtcourtroom whenwuen court has been in
session he are painfully aware
of unpleasant irritable

jilghi purtault crusty
and almest manner at
times and they hav repeatedly re-
gretted the unseemlyemly bursts of pas-
sion in which hashag indulg-
ed midaud which apparentapparentlyaly he has
not the selfseif control to repress yeyes-
terday

s
ootfot instance we0 are inform-

ededa his honor waswaI1 jnin jinjan uncom-
monlyelyily ujuglylAatetate of irascibility
which allally his methodist meekness
was not sufficientlelent to repressreptess todao

the greatgrent grief of many of his
friends and supporters we sym-
pathize iviivlwithth the judge

i in his in-
firmitygirfirmity A bad apraaeratemperpe r I1isis aaverynaryyarytary
unenviable and un-
lovely endowment and perhaps
nowhere is it displayed to worse
advantage thomthan on thetho judicial
bench

weva may also permittedbe pe to re-
mind his honor that nothot only do
judgesjudge in utah need pa-
tience

pa
nutnub the people need it too

they need extraordinary patiencepatlerleelelice
because tb have tkoput1 up WIwithth
the judges lacklaek of paipaapatienceence Vwith-
out

ith
a murmur for the reason that

the 19law iliiii not allow them to
resent it like men when his honor
with his ermine onlon may talk to
them asifas if they were dogs

14everythingvery thing considered then the
people deserve evenevemelemnoredorosynore sympathy
thannthan the judge doedoes and accord-
ingly they may consider itheit hereinrein
extended i
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RATHER FREE WITH

PARDONS

ourlour dispatches yesterday stated
that president grantG rant hadbad pardo lidiidrida
geo ellis for limisapplying

belongingto the national juank
of theth commonwealth

As related in thejhb dispatch itisit is
rather a curious pproceeding the
party was to have beedbeen tried oliolgon the
charge next month if he has not
been tried it has not beenbeon legally
established that liehe was guilty and
therefore that he needed any par-
don A person Is legally held to
be innocent until he is coneon of
crime therefore lirvirsir Ellis mot hav

i Is

ing beenn tried had nothing11othi rig toto
al 1 11
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