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EXTREMES OF AGE.

PROBABLY in 00 part of the world is
there 80 large 4 relative proportion of
very old and very young people as in
Utah. The children, who are bright,
intelligent und healthy, are in hosts in
all the settlements of the Saints. So
“also when there is any special gather-
ing of the veterans—such as the annual
old folks’ excursio flock to-
gether im such numbers as to cause
rwplsm to wonder where they all come
" Speaking of very old people the cor-
dence in ranonpgfha death of
‘Mother Staker, at Mount Pleasdnt
‘Sanpete County, will doubtless be read
with considerable interest. Centen-
narians are scarce in any part of the
world. We believe the veteran lady
-namel is the second person who has,
in Utah, overla a century, a gen-
tleman who the advanced age
of 101 years having died in the 13th
Ward, this city, a yeurs ago.

DEATH OF A CENTENNARIAN.
A REMARKABLE CASE OF LONGEVTY.

- MouNT PLEASANT, Sanpete Co.,
. Utah, Oc

tober 1st, 1854,
Editor Deseret News:

L am
items connected with

near Albany, New York, Nov. 6, 1783,
and died at Mount Pleasant, Utah,
Sept, 20th, 1884, ‘her one hun-

- dred years tem mon
three days old when she died. I think
she was the oldest person in Utah.
She came to this place six years ago
from St. Louis, and stood the fatigue

of the journey remarkably well for one
Deceased ;u baptized

of her 3
inte the Church of Jesus Christ of Lat-
ter-day Saints when ﬁm of age,
the oldest ‘hﬁnon bap into
Church in dispensation.
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and was followed by Bishop N. P.
Madsen. Respeetfully, |

>3 . yiwu EDWARD CLIFF.

THE GRAND JURY QUESTION
"~ AGAIN,

MANY of - our ,readers  will doubtless
remember the case of John Fowler, of
Ogden, who was indicted five years ago
by a grand jury which was generally
conceded to have been illegally im-
paneled. Well, this case, which was
allowed to remain out of sight so long,
has now come up for trial, andon
Thursday the defendant’s attorneys,
- .l I'. E » J“dgﬂ Rl Kl- wu-
Mﬂim -Jﬂ%ﬁmﬂnﬂﬂ. made an
elaborate and thorough argument in
the Third District Court, in support
of & motion to quash the indictment.
This motion was originally made in
November , and was published in
full in the DESERET EVENING NEWS of
November 13th of that year. The
points were considered so well taken
that District Attorney Van Zile al-
‘Jjowed the case to remain in ubacuﬂg,
dm‘?ﬂegﬂ!tu: the :::ngt Jur;
::ﬁieh munt&lythe indictment. The
chief

set forth, and ably argued

these:
*E‘r:lt the notice of the drawing of said

rand jury was not given as provided
E: law. That nine o w.ﬁnd urors
were drawn from the jury box without

. may notice whatever. Thata number of

jurors drawn who possessed all the
:ht:tuturr ualifications were unlaw-
fully excluded E-m:nuerﬂce. That the
nume of one of the grand jurors who
found the indictment was not on the
jury for the year, That two of said
gmmllu!ururs had served within two
vears next preceding the lmol;‘ neling of
the grand jury. That one of these was
not a resident or tax-payer of the Ter-
ri . That five of grand jurors
hsmn drawn at the April term of
1879 and they were therefore ineligible
to serve.

these are fatal objections if the
It#%lm of Utah in cnnnimlbl with the
" poland law are of any force or effect.
" Somée of them may require a little
explanation. T;;cja urors whl:ﬂlawn ‘63
- from 8 were ¢
ﬁc-}fg P ting Attorney as to their
‘belief in the revelation on lural mar-
ﬂ;ﬁe' and as to whether they consid-
ered &

law of God higher than a law of
Congress. On answering in the affirm-

on Thursday,

ative, although they declared their wil-
lingness 10 indict a person charged
with polygamy if the evidence showed
that he had violated the statute, they
were set aside, .

It must be remembered that this
was before the passage of the Kd-
munds law. There was not then even
the ‘Preanmptlnn that the provisions of
that law for challenging trial jurors
could be construed 1o cover the case
of grand jurors. There was not a line
of law, local or congressional, to jus-
tify their exclusion. They possessed
all the gnalircations required by the
statute. The Edmunds 1aw was en-
acted nearly three years after, witha

royision to justify the challenging of
?rll.l jurers in a prosecution for poly-

y, on the ground of their helief.
ﬁut when those grand jurors were so
challenged, it was without authority
or color of law. Is it not therefore a
simple and plain proposition, that they
were illegally excluded, and therefore
that the body from whieh they were
| excluded was unlawfuaily im—anelled?
The question as to the relative atti-

requested to write you a few

the life of Sister
Cornelia Snook Staker. She was born

and twenty-

She was

to Conrad . Keb. 23
1801, belrg 17 years 3 mon and 17
days old, was the mether of eleven

but

ections to the grand jury then | guag

tudes of & divine and human law was

a catch question. There is no standard

authority on law or theology that will

dispute the assertion that a ww of God
18 superior to and therefore higher than
a law of man. Every Christian would
answer as did those rejected jurors. No

such question is proper ina proceed-
ing of that Kind. The

on the evidence presented; his view on

an abstract question of ethics is not to

be considered. If he possesses the

statutory qualifications and will be

verned by the evidence, it is unlaw-
ul to set him aside,

But apart from the exclusion of jur-

ors who were qualitied by law to serve,

there were othur fatal defects in the

grand jury that indicted John Fowler,

4 man, by the bye, so nearly biind that
entirely signtless and
Thompson
Ritter was one of the grand jurors who
No such name
was on the jury list for the year; theire-
fore he was not a lawful grand juror

one eye is
the other almost as bad.

found the indictment,

within the meaning of the statute.

Th ompkins Ritter was not Thompson

Ritter, a
hilus,
Telemachus Ritter.
Alexander Majors, whose
was in California, and who acknowl-

th

more than he was ‘1heop-

that he was not a taxpayer in
The law requires a
juror to be a wale citizen of tne United

Territory.

States, over the agze of twenty-cne
ears; who can read and write Eng-
ish; who has resided in the
judicial district in  which
18 ,called upon to serve, six months
next preceding the time he is selected ;
who

only nere as an occasional visitor to do

business; his home and family and tax-
ing place and consequently vlace tor
jury seryice was in California. and not
Utah. Besides this he served as a juror
in the Miles case in May of the same
year and was therefore disqualitied
even if he were a resident,

C. M. Gilberson had also served on
the same case, and his name was ille-
gally returned to the jury box,coatrary
to the provision of the Poland law, and

¢ was therefore by both the law of

ongress and tbe law of this L'erritory
disqualified to serve at the term when
John Fowler (was indicted. Besides
these jurors who had actually sat as
jurors in a case tried in the District

‘ourt at the April termn of that year,
here were filve of the grand jurors who
had beendrawn and swinmoned and had
attended Court for jury service at tne
term before mentioned, and they mere
also disqualitied by law 10 act at the
October term.

District Attorney Dickson made an
argument in answer to the reasoning of
the defendant’s attorneys,butas that has
been adopted by Judge Zaue and can be
found in his Opiniou, which was given
this morning, aud winci we publish i
full this evening, we uced no allude to
it further. Neithcr Layve we space to-
day to take up tue Juadze s allacies
and expose them at Il ngtu. But those
who have ordinary inwilligence will be
able, on perusal of the docuwment, to
perceive its weakness. [t will be seen
that the argument of His Honor drawn
from rulings of the mgher courts, only
applies to trial jurors and not 1o grand
jurors; that his vpinion 18 in some in-
stances placed avove the plain lan-
e of the law n relation 10 jurors
which needs no construing; tbat inthe
case of Alexander Majors, he acknowl-
edges the juror’s actual domicile was
in California—which virtually settles
the question of his ineligibility to serve
in Utah—but invents a new Kkind of
resideace, namely, a ‘‘residence for the

Purpoau of doing his duty as a juror.”
1f Sol

omon were alive to-day he would

not declare *‘‘there is nothing new
under the sun;” Judge Zane’s double
residence is surely a new thing in law.

His ruling in regard to service on
juries is quite as peculiar. Because a
juror sat but upon one cas¢ and has
not actually served on juries during a

whole term, he argues that he
is elifiblﬂ for service at the
follewin law

g term, @ while Jthe
gives as one of the qualifications for
a juror: ‘‘who hasnotjserved on grand

or petit juries within the term of two

) The language

years next prece
e, ‘‘for the term,” is

cited by the judg

not in the law. If a juror. has served]

within two years before the time he is-
drawn he 1is ineligible and all

the judicial word twisting in the world
cannot alter the plain signification of

the statute. (See Laws of 1878, p. 8.)
It was expected that if the motion to
quash the indictment conld be set aside

point to be
reached is the willingness of a juror to
indict or convict, as the case may be,

or 1'om, or Titus, or Timothy or
Then there was
residence

he

as not served on grand or petit
jurors within the term of two years
next preceding, etc. Mr. Majors was

by hook or by crook, that would be
the ruling; it has taken a good deal
of judicial crook to accomplish
it, but it has been done. That
a hi:.;her court will in turn set aside the
raling there can be little doubt, That
Judge Zane’'sOpinion might be carefully
perused, would be all we should ask if
we desired him to appear as a weakling
in law and a baby in jurisprudence.
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THE FOWLER CASE.

THE MOTION TO QUASH SET ASIDE.

FULL TEXT OF JUDGE ZANE'S OPIN1ON.
The . defendant

in this case moves

or a number of reasons, that he should
not be held to answer the indictment
found by the grand jury in his case.
And one ebjection is, ‘‘because the
following named persons, namely—
John Barton, 0. D. Hendrickson and
others were each and all illegally re-
jected trom said panel of said grand
jury, because they believed thatpolyg-
amy was authorized by divine law ; al-
thoagh they stated on their voir dire
that they would, if on the grand jury
find indictments under the Uult{:{]
States statute against polygamy or
bigamy, if the evidence betore .them
showed that any person had violated
said statute and was liable to prose-
cution under it.”

I have been referred to the Second
Utah Reports, U. S, versusJ. H. Miles.
In the trial of tnat case before the Dis-
trict Court, those who belonged to and
were members of the Mormoa Church
were asked if they believed in the doc-
trine of polygainy, and they answered
that they did, but that they would
agree to enforce-the law against it. The
Court commenting on the point row
under consideration said:

“A religious belief takes strofig hold
dpon the individual. If a person be-
lieves it is his religious duty and privi-
lege to do an act, he would not, as a
coasequence, look upon such actas
criminal. Looking upon the act as in-
nocent, he would naturally, but per-
haps unconsciously, be averse to in-
flicting - punishment* therefor,
wowld not like to find a man guilty of a
crime for doing that which he thougt
the Almighty authorized him to do. In
such a case he would naturally lean
toward an acquittal, and would pos-
sess that state of mind which would
lead to a just inference that he would
not act with entire impartiality in the
case.

further,that the objections to the ques-
tion asked the jurors mentioned was
properly overruled, and held further
that the jurors were properly exclud-
ed. Reference was also mmade to U. S.
Reports, 13th Otto, page 304, Miles vs.
U.S. I presume it was the same case,
although I have mot examined into it,
(Attorney Dickson—Yes, the same case

our honor) which considers the point

have referred to, as decided in the
Utah Reports. The Court says;

‘It is evident from the examination
of the jurors on their veoir dire, that
they believed that polygamy was obe-
dience to the will of Goa. At common
law, this would have been ground for
principal challenge of jurors of the
same faith, 3 Bla, Cowm, 303. It needs
no argument to show that a jury com-

osed of men entertaining such a be-

ief could not have been free from bias
or prejudice on the trial for bigamy, of
a person who entertained the same be-
lief, and whose offense consisted in the
act of living in polycamy.”’

The Court in this case also held that
the objection to this question was pro-
perly overruled, It seems, therefore,
that this ohjection has been settled by
the Supreme Court of thisTerritory and
also by,the Supreme Court of theUnited
States, and that it is not now an open
gquestion in this Court.

Another reason assigned by the de-
fendant to sct aside th.s indictueat 1s:
“‘the defendant also assigns as further
and additional reasons why said indict-
ment should be set aside, that Thomp-
son Ritter, 1 member of the grand jury
that found said indictiment, was not at
the time said jury was empanelled, nor
when said indictment was found, an
eligible juror, as provided by law, be-
cause his name was not on tne jury list
prepared by the Probate Judge and the
Clerk of this Court for the ycar 1879,
nor on the jury list fer any other year,
and his name was not drawn {rom the
jury box of this Court.”

It appears from the evidence in this
case that the name of Thompkins Rit-
ter was in the list prepared by the
Probate Judge and the Clerk. In that
list Tompkjus Ritter’s place of resi-
dence was given as Riverdale—a vil-
lage, as I understand—and the name of
Tompkins Ritter was drawn out of the
box. The Marshal served the sum-
mons on him, and he appeared in an-
swer to the summons and stated—I
suppose that he was sworn and ac-
cepted--that his name was Thompson
Ritter., He also stated here yesterday
that there were but two persons by tne
name of Ritter in the place where he
resided, nimself and his brother
George. While the name of a person
of course is given to describe that per-
son, the mere name of a person some-
times is a very imperfect description,
and unless you can couple something
with it the description would not en-
able you to find a person always. The
name . of John Smith, without
locating him, could be answered
by several thousands of men, I
sumf,' in the United States, and it
would be as perfect a description of
one as another, When the Clerk of
the Probate Court and the Probate
Judge selected this name, they also
connected with it the location,and from

|

|

%he Court to set aside the indictment | P

He

And the Court held, without reading

that and the evidence of the witness
that no ,other person except George
Ritter and Thompson Ritter lived there
it is quite clear who they intended, an
it would hardly do to say that they in-

upon sound reasoning, and that on the
principle there laid down I am dispos-
ed to hold that Mr. Majors, while his
domicil was in California, his resi- .
dence for the purpose of his doing his

tended George Ritter because that is
so unlike Thompson; while Thomkins
is very much like Thompson in sound
though not the same. The name of a
person of course and the person him-
self are different things. The man
whom the officers had in their mind
when they placed the name upon the
list was undoubtedly, from the evi-
dence, Thompson Rit&r.

1t has been made the reproach of the
law, that while itis =aid to be the per-
fection of human reason, semetimes

‘some techmecalities defeat or are op- |

osed to human reason. Andit would
seem to me that this objectien can
have no snbstantial reasoning upon
which to stand, and it ought not to be
sustained because the man, as it ap-
pears, who'was actually intended, énd
appear, and he was .a competent
juror, ¥nd nobody in the light of the
evidence could have been injured be-
cause the probate judfe and the clerk
of this court happened to make a
mistake in his first name, -calling him
Tompkins Instead of Thompsen.
Another reasonassigned is:
‘‘Because Alexander Majors, a inem-
ber of said grand jury, was not at the
time said jury was empaneled, nor
when sald indictment was found, an
eligible juror as provided by law,
cause he had not resided in this Third
Judiciai District six moaths next pre-
ceding the time when he was elected
by the Probate Judge and the Clerk of
the District Court of said district, to
serve as a juror; and because was not
then, and has not since been, a tax-
ayer in this Territory; and because
Ee had served in this court as a petit
juror within two years next dprecedln
the impaneling of said grand jary an
the finding of said indictment, to-wit,
at the April term, 1879, of said court,
as appears from the record thereof;
and his name was illegally returned to
the jury box and again drawn there-

ber term, 1879, of this court.”

It appears from the evidence that the
family of Majors—whatever family he
had—resided in the State of California;
that he was here on business for a
near or about #wo years, going home—
as I think the evidence warrants the
inference—occasionally, and the ques-
tion is, was he a‘resident within the
meaning of the law?

I have been referred in Wendells Re-
%urts (Vol. 19, page 11), to the case of

rost & Dickinson vs. Brisbin. Chief
Justice Nelson dellverin% the opinion
—which apli)ears to have been a unan-
imous opinion—of the Supreme Court
of New York says: A

“In the matter of Fitzgerald(2 Caines

re- |

317), it was decided that a person com-
ing into this State and remaining for a
special and temporary purpose, with-
out any intent of settling here, was
not a resident within the meaning of
the act for relief acainst abscuuaing
debtors. In the matter of Thompson
(1 Wandell, 43) the court held under
the same act, but in respect to an ab-
sent debtor, that residing abroad, en-
gaged in business for a time, whether
permanently or temporarily, was ‘a re-
siding out of the State,” within the
meaning of the Satute: that the actual
residence of the debtor was contem-
plated,which might be distinct from the
lace of his domicil. _
ri"*lf.:f' (4 Wendell, 602, 8 id 134), it
was held that a person remaining tem-
orarily for a month in the city of New
E'Dl‘l{ and Brooklin, intending to com-
mence business in Canada, was not an
inhabitant or resident, within the
meaning of the insolvent act of
1813, In Roosvelt vs. Kellog (20
Johns. R. 210, 11) a resident of a place
is said to be synonymous with an ‘-
habitant, one that resides in a place. It
may, I think, be doubted if this posi-
tion is stricti}r accurate, as the latter
term implies a more fixed and perma-
nent abode than the former; and fre-
quently imports many privileges and
duties which a mere resident could not

claim or be subject to. Approved lexi-
cographers give a more fixed and defi-

nite character to the place of abode of
the one than the other, Be this, how-
ever. as it may, the cases cited above,
establish that the transent visit of a
person for a time at a E%a.ce does not
make him a resident while tilere; that
something more is necessary to entitle
him to thatcharacter. Theremust be
a settled, fixed abode, an intention to
remain permanently at least for a time,
for business or other purposes, to
constitute a residence within the legal
meaning of that term.” * bl

Omitting a portion ot this opinion
the Court says farther:

“One of these cases expressly, and
all of them virtually, dec.de that actual
residence, without regard to the domi-
¢il of the defendant, was within the
contemplation of the statutes. * * *
The domicil of a citizen may be in one
State or Territory, and his actual resi-
dernce in another.”

That seems to me te be sound rea-
soning. The duty of a juror is a

burthen imposed upon a citizen, and’

one which he owes to society, and of
course if he is, for the purpose of
business, out of the state where his
domicil is, in another state doing busi-
ness, and actually living there, he can-
not discharge the duty which he owes
to society at the place of his domieil,
and if he is otherwise unobjectionable,
I see no reason why he should not per-
form that duty at the place where he
actually lives and resides, among the

and associating, and who know him: I

see no good reasoa for it; and it would

seem to me that this ﬂpiniup is based |

5

from as a grand juror fer the Septem-,

In the matter of

people with whom he is doing business |

duty as a juror was in the Territory of
Utah. It appears that Mr, Majors had
served on a jary before in thiscourt
within two years or within the time
that he had actually lived here.

Another objection that is made to
Mr. Majors as a juror is, that he
was not a taxpayer. It appears thathe
was examined befere he was taken on
the jury, and that he was interrogated
as to whether he was a taxpayer or not,
and among other things he answered
that he was not; but was asked by the
States Attornéy if he did’nt own a
watch—and I think the inference is
that reference was made to the watch
and chain that he had on; it is reason-
able to assume at least that the watch
was with him—and he'said that he had,
and so far as the examination shows as
to that particular point it ceased; the
evidence did not show with any cer-
tainty or clearness that he may not
have been a taxpayer in the Territory
of Utah, according to his answer. |
am inclined to think he was according
to the answers of other witnesses.
The presumption is that those jurors
were competént, and of course the
burthen is upon the defendant to show
- clearly that they were not—to over-
come the presumption by the clear
weight of evidence. It is pretty clear-
ly shown that this man Majors did’'nt
pay taxes here. It is shown that he
was not assessed, and that he did not
pay taxes; but the Supreme Court of
this Terrimrsil—lﬂt of Utah Reports, in
the case of the United States v, Rey-
nolds say npon this question.

“*It is likewise asserted that one of
the jurors did not pay taxes. He had
taxable property, however, and was
ready to pay taxes. If he was notas-
sessed, and not thus allowed to pay
taxes, it was not his fault, and he can-
not be excluded from the jury box fHr
failing to pay taxes.”

This opinion, therefore, holds that
it was unnecessaryjthat a juror should
actually pay taxes if he has property
that is taxable. The point was made
that his (Majors) domicil was in »an
Francisco, and that, therefore, his
watch should be assessed there. 1 am
inclined to hold under the laws of this
Territory that th® faet that he was
here, as shown, and had his property
with him, authorized the revenue of-
ficer toassess it; it was taxable here.
It was true that under the general law
of the land, where not otherwise pro-
vided by statute, that assessable pro-
perty is ata man’s domicil, the place
of his abode. But the statutes of this
Territory I am disposed to hold—with-
out referring to them more particu-
larly—have changed that rule, and
it applies to all personal proper,
ty, except such as was except-
ed by the statute, and this
watch, as I understand, is not
excepted. There is a question, how-
ever, that may be suggested by this one
as respects the quaﬁ cation that he
should be a tax-payer, aud as respects
his having served on a jury within two
years; there is some room, I thing, for
controversy here, which I simply call
attention to. |

Itwould seem that this act of Con-
gress provided the method of phe selec-
tion of jurors; it provided for the list
being made up by the Probate Judge
and the Clerk of the District Court.

[The Judge read Sex. 4 of the Poland
Bill providing the manner in which
jurors are to be drawn, etc.]

The territorial statute says that not-
withstanding they may answer the des-
cription of persons mentioned in the
United States law, still they are not
competent, and they must answer an-
other qualification, whieh is, that they
must be taxpay.rs, and that they must
not have served on a jury within two
yeéars. ' These are additional qualifi-
cations to the ones mentioned in the
United States law. 1t ocecurred to me
as I was examining this statute—and 1
do not know whether there is any
decigion "on it eor mnot—I am
confident that the question has
not been passed upon; but 1t
wouuid seem to me that if the Terri-
torial Legislature can impose other
tests, they maycut down this 200 names
very materially, so that there would be
very few left. They are limited to 200,
and it is found that they do not last
‘half the year.

The other objection made to this in-
dictment is, that the evidence shows
that the juror Majors, and another
juror, had served on a jury in a trial of
a case within two yeéars next preceding
the time they were Belected by the
Probate Judge and the clerk ot this
court, and 1 infer within two years
from the time they setved on a grand
jury.

E’g‘he Judge read the law on] this

nt}.

poPmLeeding he said: *“‘You will ob-
serve that the language here is, that he
has served as a grand or peth juror
within two yvears next preceding she
| time they were selected. It does not
state whether it is a juror that has
served for a term, 6r whether his name
has simply been drawn as a juror and
examined and found incompetent, or
| whether he has actually served in the
trial of a case. The description is
general, that he has served as a grand
or petit juror within two years next
rece the time of the selection.
ow, ere are different classes
of jurors. "One 1is what is known
in common parlance as the regular
panel; anotherclass is termed tales-
men, who serve in one case. These
jurors (Majors and the other) it seems
had, within a year, or within two
years at least, their names drawn out
of the jury box,’and they had served in

|




