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EXTREMES OF ageg
PROPROBABLY

I1

la 66no1
1t-apartpariA of ttetaethe wworldatia Is

there solasoiaso largerge si rerelative proportion oi
very oldoid arddarid very people as in
utah the children wlad aiealeare brightarightight
intelligentInteiliggehitfht andund healthy are in hosts in
all theibe settlements of the saints so
also when therethero Isas anyany special gather-
inging afpf tilethe veteransveteran sucksuch as the annual
old folks excursions they flock to-
gether in such numbers as to cacauseje
peopleeoplecopie0

o to wonder where they all come
fromiin

speaking of very oldoid people tho cor
in relationa to the death of

mother smokerstoker at mount Pleaspleasantdat
sanpete county will doubtless be read

considerable interest centen
narlanariacarians are scarceseared lain anyan part of the
world we believe toethe veteran lady
named Is the second person who has
in utah overlapped a century a gen-
tleman who reached the advanced age
of loi years having dieddiw in the
ward this city a tewfewfewtew years ago

DEATH A CENTEN NAMANnamah
A CASECASK OVOP

MOUT PEASANT sanpete ooco
utah october istl 1864

Meditoritor deseretDeserel news
11I am requested to write you a lewfew

items connected wath the life of sister
cornelia snook she was born
near albanyA bany new york novnor 6 17831 83
and died at mount pleasant utah
sept 18841894 making her one hun-
dred years ten montasmonths and twenty
three days old when she died I1 think
she was the oldest personpenson la utah
she came to this place six years ago
from st louislouisi andsud stood the fatigue
of the remarkably well fforor one
ofbf her aageaee deceased was baptized
into the Zhurchchurch of jekjeijesusus christ of latter day saints when 95 yearsears ofeit age
the aldestoldest person baptizedap d into the
church inthisluthisin this dispensadispensationti0a she was

remarried to donradconrad staker Jebtebaeb 23
18011801 bellg IT years 3 months and 17
dadayss old was the mother of eleven
children allali are dead but
ronehoneone daughdaughtertei sisteralsterdraper off moroni

Nathani died of
oidold age may alstaist 188418814 being in hisjils
eanbearear it was quite a novelty to seegeeseeseo the
oldoid gentleman going around leaning
uponwon his staff with old ageage and to
know at the samegame time that ills mother

living sister was
trilly a remarkable woman and wawas in
possession of aliailall her faculties except
sight which failed her some yearsyeats agoagg

i her memory was very eodmodgood enablingknablin
her to tell of events that occurred
ninety nivenivefive years since she has lived to
see her childrens phildrenchildren into the
fifth generation

two hundred and sixteen of aeiati de
ascendaaasi divejive e in ruthhutahetab and three
branches oftot her family remain in the
unitedstates andund canada thetwe funeral
services yesterday atterafteralter
daoa at thehome of her daughter in
jaw the writer of this by request
mademade some remarks the occasion
and waswag followed by bishop N 1-1P
madsen respectfullyi I1

jl t EDWD claffCUFF

JURY QUESTION
AGAIN

MANY afpf gurpur readers I1 hlll
remember the case of johnjoh fowierfowler of
ogden who wasivas indicted five years ago
bylby a grand jury which was generally
concededconcededioto havllave e been Illliiillegallyeplly im
paneled irell dillsflais case which was

out of sight so long
has now comerome up for trial and on
thursday theahe defendants attorneys
FISeis1 S richards esq judge BR K wil-
liams aandad judgejulge barknessWarharknesskness made an
elaborate and thoroughh argument in
the third district court lain support
of a motion to quash the indictment
this motion was originally made in
november 1879 and was published in
full in the DESERET EVENING NEWS of
november of that year the
points were considered so well taken
that district attorney van zile al-
lowed the case to remain in obscurity
fearing to brinbring it up because of the
evident illegalityillegally otof tha grand jury
which presented the indictment the
chief elections to the grandeurygrandjury then
set forth and ably argued on thursday
were these i

that the theme drawing of01 saidsald
grand jury was not given as providedpro videdaidedirandinandby lawijugingthat nine otlivenilveni the grand jurors
werewere drawn fromfro in the juryurhj doxbox without
nay notice whatever thatwhat a number olof
the jurors drawn who possessed all the
statutory qualifications were unlaw-
fully excludeded service that the
name of oneatone of the grand jurors who
found the indictment was not on the
luryiury list forlon the year that two of saidsall
grand jurors hadbad served within two
yearsvears next preceding the of
the grangrandfluryluryiury that one of these was
not a resident or taxpayertax payer otof the terr-
itoryritoritory that nivefive of said grand jurors
hadbad beenen drawndrawnatat the april term of
1879is 49 were therefore ineligible
to serve

all these arearg fatal objections if the
statutes of utah in connection with the
roland law are of any force or effecteffects
some of them Umaylayisy require a littlelettle
explanation the jurors who were
excluded from service were challengedcha
by the Proserroseprosecutingcutin attorney as to their
belletbelief in the revelrevelation on plural mar-
riageriserlae and agas to whether they consid-
ered a law of god higher than a law of
codcoocongressss i quon answering in the affirm

active although they ddeclared their wil-
lingnessblughlingnessessegg to indict iia person charged
willwith polygamy if11 the evidence snowedsed
that he nadhad violated the statute they
were setpet aside

it must be remembered that this
was beforebelore the passage0 of the ed-
munds law there waswaa not then even
tilethe presumption that onsong of
that law fortor challenging trial jurors
could be construed to covercoven the case
of grand jurors there wasvas not a line
of law local or congressional to jus-
tify their exclusion they possessed
allaliat I1 the qualifications required by the
statute the edmunds lavlaw was en-
acted nearly three years afterlifter with a
provisionproy sionslon to justify the challenging of
prialtrialrial jurors luin a prosecution for poly-
gamy on thetiie ground of their beliefgutbut when those grand jurors were so
chalkischallengeded it was without authority
or color of law Is ihnotit not therefore a
simpiesimple and plain proposition that they
were illegallyIllegallygaily excluded and therefore
that the dodynody from jaleh they were
excluded was unlawfullyally im
thetiie question as to the relative atti-
tudes of a divine and human law was
a caich question mere is no
authorauthorityliyonon law or theology that will
dispute the assertion that a law of god
is superior to and therefore higher than
a lawlaw of man every christian would
anawanswer

I1

erasenasas did those rejected jurors no
such question Is proper in a proceed-
ingim bf that kind rhethe point to be
reachedreached Is the willingness of a juror to
indict or0 convict as the case may be
on the evidence presented his aleyvie y onoil
anaa abstract question of ethics is not to
be considered if he possesses the
statutory qualifications and will be
governed by thetile evidence it Is unlaw-
ful totd set him aside

but apart from ane exclusion of jur-
ors who were qualified by law to serve
there were fatal defects in the
grand jury that inindicted john fowler
a man by the bye so nearly blind that
one eye is entirely sightless and
the 0therother almost as bad thompson
ritterhitter was one of the grand jurors who
cound the indictment nomo such name

was on the jury list forforthethe year therethel e
forefore hebe was not a lawful grand Jjuroru
within the meaning of tiietile statute
th thompkins ritterritten was not thompson
ritterhitter anymoreany more than he was 1theopI
hilus or tom or titus or timotnytimothy or

hitter then there was
alexander majors whose residence
was in california and who acknowl-
edged that he was not a taxpayer in
this territory the lawganv requires a
juror to be a malemaie citizen of tuctuetuu united
states over the azeace of twenty oneglie
years wwhoh0 can read and write eng-
lish who has resided in tile
judjudicialiclal district inbi which he
is called upon to serve six months
next preceding the time he Is selected
who has not served on grand or petit
jurors within thetho term of two years
next prelprecedingbeding etc mr majors was
only nercesnere as an occasional visitor to do
business hishig home and family and tax-
ing place and consequently place lortor
jury gerviceservice was in california and not
utah besides this he served as a juror
in the milesBIlles case in may of the same
year and was therefore disqualified
even if he were a resident

C 31 gilberson had also served on
the same cacaseseandand his name was ille-
gally returned to the jury
to the provision of the poland law and
he was therefore by both the law of
Conconglescongressgres and the law of this territory
disqualified to serve at the term when
john fowler givasdivaswas indicted besides
these jurjarjurors who had actually sat as
jurors in a case tried in the district
court at the april term of that year
here were avefive of the grand jurors who
hadiad been drawn and summoned and had
attended court for jury service at the
term before mentlonco and they mere
also disqualified by law to16 1actic at the
october term

district attorney dickson made an
argument in answer to tilethe reasoning of
the defendantsattorneys butas that has
been adopted byjby judgetadge banu and can be
found in his opinion kulchknichAv as given
this morning aullauli biticacinc u in
full thisthi eveneveningilig we cemuvaneedeva lluc allude to
ittfurtherfurther yuwu space to-
day to take up atielile edgnjg dj fallaciesiUacles
and expose themtheal at lagut but those
whwho have ordinary will be
able on perusal of the document to
perceive its weakness it will bebei been
thatthaperceivethe argument of ills honor drawn
from rulings of tiietile higher courts only
applies to trialurial jurors to grand
jurors that his is in in-
stances placed above thetiie plain lan-
guagee of the daiv in relation to jurors
whawhich needs no construing that in the
case of alexander majors liehe
edges the jurors actual domicile was
in california which virtually settles
the question of his serve
in utah but invents a new kind of
residence namely a residence for the
purpose of doing his duty as a juror
ifff solomon were alive todayto day he would
not declare there is nothing newnow
under the sunaun judge zanes double
residence is surely a new thinthing in law

his ruling in regard to service on
juries is quite as peculiar because a
juror sat dutout upon one caspcas and hasbas
not actually served on juries during a
whole term hehc argues that hene
is eligible forfon service at the
followfollowingfg term B jnue ithethe law
gives as one of thethe qualifications foror
a juror who has notiserved olloli grand
or petit juries eithwithalthininthehe term of two
years next precprecedingedin 1 I the languagelanguage
cited by the judge for the terigterm Isis
not in the lawjawaw if a juror has served
within two years before the timemile he is
aagain drawn hihea is ineligiblee and atallali
the judicial worl twisting in the worldorlori
cannot alter the plain signification of0
the statute see laws of 1878 p 8385

it was expected that if the momotionI1 to
quash the indictment et aside

by hookbook of01 by crook that would be
the ruling it has taken a sooil deal
of judicial crook to accomplish
it but it has been done that
a higher court will in turn set aside the
ruling there can belittlebe little doubt that
judge might be calefcarefullyullyally
perused would be all we should ask if
we desired him to appear as a weakling
iiiin law and ita baby in jurisprudence

TILETHE FOWLER CASE

THE MOTION TO QUASH SET ASIASIDEede

FULL TEXT OF JUDGE wateswares

the defendant in this case moves
ahethe courturt to set aside the Indicindictment
lortoror a number of reasons that hebe should
not be heidheld to answer the indictment
found by the grand jury in hisnis case
and one objection is because the

1
following named persons namely

OD hendrickson and
others were each and all illegally re-
jected irom said panel of said grand
jury because they believed that polyg-
amy was authorizedauthorizedbyby divine lawillaw al-
though they stated on their valc dire
that they would if on the grand jury
find indictments under the unitedunite
states statute against polygamy or
bigamy if the evidence belore them
showed that any person had violated
saidsald statute and was liable to prose-
cution under it

I1 have been referred to the second
utah reportsEeports U S versus J 11II nillesmiles
in the triaitrial of gnat case before the dis-
trict cocourturtart those who belonged to and
were members of the moamoa church
were asked it they believed in the doc-
trine of polypolygamygain and they answered
that they didaid butut that they would
agree to enforce the law against it the
court commenting on the point rownow
under consideration said

A religious belief takes strong hold
iduponoil the individual if a person be-
lievesaves it is his religious duty and privi-
lege to do an act he would not as a
consequencesequenceco i look uponudon such act as
criminal looking uponubon the act as in-
nocent he would naturally but per-
haps unconsciously be averse to in-
flicting punishment he
would not like to tindfindninfind a man guilty of a
crime fofor doing that which he thought
the almighty authorized him to do in

i suchruch a asecaseage he would naturally lehnlean
toward an acquittal and would pos-
sess that state of mind which would
lead to a just inference thathat he would
not act with entire impartiality in the

abid the court heldhed without reading
furtherfurther that the objections to the ques-
tion asked the jurors mentioned was
properly overruled and heldheid further
that the jurors were properly exclud-
ed reference was also made to U S
reports otto page wtW t atilesallies vs
ajU S I1 presume it was the same case
although I1 have not examined into it
attorney dickson yes the samesahne case

your honor which considers titetike point
I1 have referred to as decided in the
utah reports the court says

it is evident from the examination
of the jurors on their coir die41liree that
they believed that polygamypolygamy was obe-
dience to the willilllil 0of goa at common
law this would have been ground for
principalpat challenge of jurors of the
same laith aniaabia colnCoin 03 it need

i no argument to show that a jury com-
posed of men entertaining such a beiosefhoseiileflieflef could not have been free from bias
or prejudice on the trial fortor bigamy of
a person who entertained the same be-
lief and whose offenseoffense consisted in the
act of living in polypolygamycamyzamy 11

the court in thistifis case also held that
the objectobjectionloh to this questquestioniodlod was pro-
perly overruled it seems thereforetheretore
that this objection has been settled by
the supreme court of thisTerritory and
also brithe supreme court of theUnited
states and that it is not now an open
question ininthiathis court

another reason assigned by the de-
fendant to set aside indictment is
tiletiietiletiie defendant also assigns as further
and additional reasons why said indict-
ment should be set aside that thomp-
son ritter a member of the grand jjuryury
that iounalouna said indictment was not at
the time said jury was empanelledempanelled nor
when said indictment was found an
eligible juror as provided bylaw be-
cause his namenaine was not onoil ane jury list
prepared by the probate judge and the
clerk of this court folsor the year 1879
nor on the jury list for any other year
and his name was not drawn from ththothe
jury box of this court

it appears from the evidence in this
case that the name of thompkins rit-
ter was in the list prepared by the
probate judge and the clerk in that
list tompkins ritters place of restresi-
dence was given as Riverdale a vil-
lage as I1 understand and the name of
totompkinsprius ritter was drawn out of thebofbox tiiethefile marshalarshalAl served the sum-
monsmons on himnim and he appeared in an-
swerswen to the summons and stated I1
suppose that he was sworn and ac
cepter r that his name was thompson
ritter he also stated here yesterday
that there werenvere but two persons by tagtap
name of ritter in the place where he
resireslresideddeg himself and his brother
george while the name of a person
of course is given to scribedescribele that per-
son the mere name of a person some-
times Is a very imperfect description
and unless you can couple something
with it thefhee description would not en-
able you to fiufinnindfindd a person always the
name of john smith without
locating him could be answered
by several thousands of men I1 pre-
sumeslimp in the united states and it
would be as perfect a description of
one as another when the clerk of
the probate court and the probate
judge selected this name they ISOalso

with it the

that and the evieylevidencedeice of the witness
that no othervother person except george
ritterhitter and thompson Ritterhitten lived there
it is quite clear who they intended and
it would hardly do to say that they in-
tended george ritterhitter because that Is
so unlike thompson 5 while
asveryis very mmuchuch like thomthompsonapson in sound
though not the same the name of a
person of course and the person him-
self are different things the manmoan
whomahovho u the officer had in their mind
when they placed the name upon the
list was undoubtedly ffromrom the evi-
dence thompson ritter

it has been made the reproach of the
law that while itisibis said to be the per-
fection

er-
inof human reason cometsometimeses

some technicalities defeaterdefeatatoror arearcareepop-
posed to human reason and it would
seem to me that this objection can
have no substantial reasoning upon
which to stand and it ought not to be
sustained because the man as it ap-
pears actually intended did
appear and hebe was a competent
juror end nobody in the light of the
evidence could have been injured be-
cause the probate judge and thetiie clerk
of this court happened to make a
mistake in his first name calling him
tompkins instead of thompson

another reason assigned is
because alexander majors a mem-

ber of saidsald grand jury was not at thuthe
time said jury was empaneled nor
when said indictment ivastyasas found an
elleli elble juror as provided by law be-
cause

e
he had not resided in this third

judicial district six months next pre-
ceding the time when he was elected
by the probate judge and the clerk of
the district court of said district to
serveserseserve as a I1juroruror and because was not
then and has not since been a tax-
payer in this territory and becauserayerbee had served in this court as a petit
jjuroruror within two years next precedingprecedin5the impanelingpanelingim ofof said grauagrana jury anand
the finding of said indictment to waltwit
at the april term 1879 of said court
as appears from the record thereof
and his name was illegally returned to
the jury box and again drawn

as a grand juror for the septem
bergennberbee termtenn of this court

it appears ffromrom the evidence that the
family of majors whatever family he
had resided in the state of california
that he was here on business for a
near or about t voevo years going home
as I1 think the evidence warrants the
inference occasionally and thesuesthe ques-
tion is was he president within the
meaning of the law

I1 have been referred in wendells
ports vol 19 page 11ll to case of01
frost dickinson vs brisbin chief
justice nelson delivering the opinion

which appears to have veenbeen a unan-
imous opinion of the supreme court
of new york says

I1 in the mattermatte of fitzgerald 112 caines
31 it was decided that a person com-
in

corn-
in

corn-
ing

com-
inging into this state and remaining for a
special and temporary purpose with-
out any intent of settling here was
not a resident within the meaning of
the act for relief against abscondingg
debtors in the matter of thompson

1 wandell 43 the court held under
the same act but in respect to an ab-
sent debtor that residing abroad en-
gaged in business for a time whether
permanently or temporarily waswag a re-
siding out of the state within the
meaning of the fatute that the actual
residencece of the debtor was contem-
plated which might be distinct from the
place of his domcompelldo yellyeli in the matter of
wrigleyIL A4 wendell wa2 8 id it
waslucidheldheid that a4 person remaining tem-
porarilyporarily for a month in thetile city of new
lC kand brooklinBrooblin intending to com-
mence business in canada was not an
inhabitant or resident within the
meaning of the insolvent act of
1813 luin roosveltroosHoosveltveit vs kellog 20
johns KR 11 a resident of a place
is said to be synonymous with an in-
habitant one that resides in a place it
may I1 think be doubted if thisthid posi-
tion is strictly accurate as the latter
term implies a more fixed and perma-
nent abode than the former and fre-
quently imports many privileges and
duties which a mere resident could not
claim or be subject to approved lexi
cographers give a more axed and defi-
nite character to the place of abode of
the one than the other be this how-
ever as it may the cases cited above
establish that the transecttransent visit of a
person for a time at a place does not
make him a resident while therethere that
cometsomethingdingmorehing more is necessary to entitle
liimhim to that character Therthere mustemust be
a settled fixed abode an intention to
remain permanpermanentlycUtly at least for a time
for bustbuslbusinessbustnesnes arotheror other purposes to
constitute a residence within the legallegai
meaningmbanin of that terniterm 111

0omittingmitting a portion ot this opinion
the court saysgays further

oneknib of these cases eexpressly3 cressly and
all of them virtually deatedecide that acqua I1
residence without regardfegard to the domi
cil of the defendant was within the
contemplation of the statutes
the of a citizen may be in one
state or territory and his actual resi-
dence in another

that seems to meroe to be sound rea-
soning the duty of a juror is a
burthenburthelltheli imposed upon a citizen and
one which hebe owes to sobsocietylety and pfaf
course icheif he is for the purpose of
businessiusiness out ofoi the state where hishig
domiela Is in another state doing busi-
ness and actually living there he can-
not discharge the duty which hebe owes0wes
to society at the place of his do
and itif he Is otherwise unobjectionable
iseeL see no reason why he should not perf-
ormforin that duty at the place where he
actually lives and resireslresideses among the
people with whom he lsis longdoing bubusinessiness
and associating andandund who know him I1
see no good reasia forsor it and it would
seem to me that thihthilthi opinion is based

upon sound reasoning and that anon the
etleti there laid utownslown I1 am dispos-
ed to hold that mr majors while his

was in california his resirehi
dencedeuce for the purpose of his doing his
duty as a juror was in-the territory of
utah it appears that mr majors hadbad
served on a jury bbeforeafore in this court
within two yearsjears or within the time
that he had actually lived here

another objection that Is made to
mr majors asaa a juror Is that he
was not a taxpayer it appears that he
waswag examined before heie was taken on

i the jury and that he was interrogated
asag to whetherrhehe was a taxpayer or not
and among other things he answered
that he was not buteasbut was asked by the
states attorney it he own a

I1 watch and I1 think the inference Is
that reference was made to the watch
and chain that hebe had on it Is reason-
able to assume at leastlehst that the watch
was with him and hebald that he had
and so far as the examination shows as
to that partiparticularcula r point it ceased the
evidence did not show with any cer-
tainty or clearness that he may not
have been a taxpayer in the territoryorloriof utah according to hinn answer I1
am inclined to think he was acaccordingaccordiacordin
to the answers of other witnesses
the presumption is that those jurors
were competent and of course the
burthen is upon the defendant to show
clearly that they were not to over-
come the presumption by the clear
weight of evidence it is pretty clear-
ly shown that this man malormajors
pay taxes here it is shown that he
was not assessed and that he did not
ppaya taxes but the supreme court of
ththis territory of utah reports in
thetiie case of the united states v rey-
nolds say apon this question

it Is likewise asserted that one of
the jurors did not pay taxes ilehe had
taxable property nohoweverwever and was
ready to pay taxes itif he was not as-
sessed and not thus allowed to pay
taxes it was not his fault and he can-
not be excluded from the jurjar
falling to pay taxes 11

this opinion therefore holds that
it was unnecessary that a juror should
actually pay taxes if he has property
that is taxable the point was made
that his majors domicia waswas in san
FrancfranciscofrancicoluoiWo and that therefore his
watch should be assessed there I1 am
inclined to hold under the laws of this
territory that baetflet that he was
here hsas shown and had his property
with him authorized the revenue of-
ficer to assess it itib was taxable here
it vt as true that under thetha general law
of the I1landaudagherewhere not otherwise pro-
vided by 8statutetute I1 that assessable pro-
perty is aatt a inmansan s do the place
of his abode but the statutes of this
territory I1 ain disposed to hold with-
out iieefferringerring to them more particu-
larly have changed that rule and
it applies to all personal proper
ty except such as was except-
ed by the statute and this
watch as I1 understand is not
excepted there is a question how-
ever thatthau may be suggested by this ongone
asaa respects the quailqualificationtipationcation that he
should be a taxpayertax payer ardaad as respects
his having served on a juryjurs within two
yearsbears there is19 some room I1 ththingin for
controversycontroversy here which I1 simply call
attention to

itwould seem that this act of con-
gress provided the method of ahehe selec-
tion of jurorsjuror it provided for thethu list
being made up by the probate judge
and the clerk of the district court

the judge read sex 4 of the poland
bill providing the manner in which
jurors are to be drawn etc

the territorial statute says that not-
withstanding they may answer the des-
criptioncrip tion of persons mentioned in the
united states law still theytheyareare not
competent and they must answer an-
other qualification which is that they
must be taxpayers and that they must
not have served on a jury within two
years these are additional qualifi-
cations to the joftesones mentioned in the
united states law it occurred to me
as iwasI1 was examining this statute and I1
do not know whether there is any
decision on it or not 1I umhill
confident that the question has
not been passed upon but it

seem to me that if the territ-
orial legislature can impose other
tests they may cut dodownviivil this 2 names
very materially so that there would be
very few left theysey are limited to
and it is found that they do not last
half the year

the otherotner objection made to this in-
dictmentdirtment is that the evidence shows
that the juror majors and another
juror hadbad served on a jury in a trial of
a case within twoto years next preceding
the time they were electedselected13 by the
probate judge and the clerk ot this
court I1 and I1 infer within two years
from the time they served on a grand
jury

therhe judge read the law onconj this
PONEpoint

proceeding he saidsald louwillyou will ob-
serve that the language here is that he
has sserved as ILia grandrand or petit juror
within two beargyears next preceding theshe
time they were selected it does not
state whether it is a juror that has
served for a term orbr whether hishig name
has simply been drawn as a juror and
examined and found incompetent or
whether hehb has actually served in tsie
trial of a case the description is
general that he has served as a grand
or petit juror within two years next
preceding the time of the selection
now there are different classes
of jurors one is what is known
in common parlance as the regular
panepanel1 another class is termed tales
men who serve in one case these
jurors majors and the other it seems
had within a year or within two
years at least their names drawn out
of the jluryjury box and they had served in


