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BREAD, BUTTER AND POETRY.

The girl engaged in moulding bread
Shall make some sweet-heart flutter,
With hope to get the dairy-maid
To malke his bread and butter.

stie miay not play the gande 6t croguet,
Or French and German stuttef,
I well she knows the curd from whey,

And makes sweet bread and butter.

In meal and cream she's elbow deep,
And cannot stop to putter;

But says if he will sow and reap,
8he'll make his bread and butter.

The dairv-maid, the farmer’'s wife,
8hall be the toast we utter;

Alone, man leads a crusty life,
Without good bread and butter.
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Ut Cuuiesteﬂ ﬁElacﬁnu Report

George R, Maxwell vs, George Q.
Ceonnon—Contested Election,
Territory of Utah.

=

April 30, 1874.—Laid on the table and or-
dered to be printed.

MR. GERRY W. HAZELTON, from

the Committee on Elections, sub-
mitted the following

REXrOILT:

The Committee on Elections, to
whom was referred the above-enti-
tled case, having had the same un-
der eonsideration, beg leave to sub-
mit the following report :

[We exelude the notice and answer
of contestants, and give only the
teal report of the committee, and
the Governor’s certificate of elec-
tion.—ED. NEWS.]

UNIrED STATES OF AMERICA,
Territory of Utah, 8s :

I, George L. Woods, governor of Utah
Territory, do hereby certify that, at an
lection held in and for the Territory of
Ttah, on the 5th day of August, A. D. 1872,
for Delegate to the House of 'Ilcpresenta-
tives of the United BStates, twenty-two
thousand nine hundred and ti:drtean votes
were cast, of which number George Q.
Canvon received btwenty thousand nine
s:;mdred and sixty-nine, and George R.
{axwell received one thousand nine hun-
dred and forty-two; and that two votes
were cast for other persons; and that the
said George Q. Cannon, having received the
greatest number of votes for said office, at
said election, is by me hereby declared da-
ly elected Delegate to the House of Repre-
sentatives of the United States from the
Territory of Utah, to the forty-third Con-
gress,

In testimony whereof I have hercunto

get my hand and caused the seal of the Ter-

ritory ef Utah to be aflixed.
Done at Salt Lake City, Utah Territory,
on this the 11th day of October, A.D, 1872,

GEORGE L. WOODS,
| Governor of said Territory.
By the Governor:
GEORGE A. BLACK,
Secrctary of said Territory.

At the opening of the present
session the contestee, holding a cer-
tificate in the usual form of due
election, presented himself at the
bar of the House, and was permit-
ted by the House, after argument,
(see record of first day’s proceed-

ings,) to be sworn in and to take|

his seat as a Delegate from the Ter-
ritory of Utah, without qualifica-
tion or limitation.

The case comes before the com-
mittee like ordinary cases of con-
tested elections, under a general
order embracing several cases.

It was not ¢claimed on the argu-
ment that Maxwell received a ma-
Jority of the voles actually cast, al-
though il was maintained that
gross irregularities existed in the
manner of conducting the election
and making up the returns, The

testimony tends to bear out this|9

position as to some localities, but
clearly failg to show that the con-
testant received a majority of the
legal votes.

Tho case must therefore be con-
gidered upon the assumption that
Cannon, the sitting member, re-
ceived a majority of the suffrages
of the Territory, and was duly re-
turned.

This remits us to the considera-
tion; of the other question raised
by the contestant, and stated in
the brief of his counsel in the fol-
lowing words, to wit:

George Q. Cannon, the sitting Delegate,
is not qualified to represent said Territory,
or, to hold his seat in the Fo third Con-
gross, and for cause of disqualification we
say it i3shown by the evidence that he, at
and before the day of the electien, to wit,
on the 5th day of August; 1872, was openly
living and cobabiting with four women as
his wives in Salt Lake City, in Utah Terri-
tory, and he is still go living and cohabiting
with them.

And to the further consideration
of the question whether in any
event the contestant can be admit-
ted to the seat he claims.

The question raised in the speci-

fication of contestant’s counsel,and
atove transcribed, is a grave one,
and unquastiunaf:ly demands the
consideration of the House. This
committee, while having no desire
to shrink from its investigation,
finds itself confronted with the

order referring the cdse.
The Cemmittee on Elections was
organized under and pursuant to ar-

tion, which declares:

‘““Each House shall be the judgt
of the elections, returns, and quali-
fications of its ‘own members.”
(See Manual, page 96.) |

The first standing committe ap-
pointed by the House of Represent-
atives was the Committee on Elec-
tions. 1t was chosen by ballot on
the 13th day of April, 1789, and

multitude of cases considered by it,
with a few unimportant exceptions,
in which the
esca notice, the range of its in-
quiries has been limited to the ex-
ecution of the power conferred by
the above provision of the Consti-
tution. .
What are the
mentioned an

ualifications here
referred to the
Committee on Elections? Clearly,
the constitutional qualifications, to
wit, that the claimant shall have
attained the age of twenty-five

qusstion ot jurisdiction under the | ecu

from that time to this, in the vast |
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of July 2, 1862, which be was re-
quired to swear he had not com-
mitted, before entering on the du-

| ties of a Representative.

It was a preliminary inquiry,
made under a s 1 order of the
House, and might have been ex-
ed as properly by the Judiciary
Committee or by a special commit-
tee. It did notrelate in the remot-
est manner to the election returns,

ticle 1, section 5, of the Constitu-|{and qualifications of the claimant

under the Constitution.
The coutestee in this ease having
been sworn in and admitted to his

ull])on the roll of Delegates, we
think he can bereached only under
the exercise of the power of expul-
sfon, which it is competent for the
House to seu in motion by a special
order of reference. .

The other question, which relates
to the rights of the contestant, we
shall consider butbriefly. The con-

point seems to have| testant insists upon his right to the

seat as the minority eandidate, in
case the House shall ultimately de-
termine to unseat or expel the sit-
ting member.

The counsel for the contestant re
ferred the committee to the case of
A. 8. Wallace vs. W. D. Simpson,
in the forty-first Congress, in sup-
port of the claim of the contestant.
A critical examination of the case
will show that it eannot be econsid-

years, been seven years a citizen of | ered as authority for the doetrine.

the United States, and shall be an
inhabitant of the State in whiech he
shall be chosen.

been so uniform, and seems so en-

tirely in haritony with the letter|

The practice of the house haﬂl

We quote from the brief of contes-
tee’s counsel:

The sub=committee who bad charge of the
case of Wallace v# Bimpson consisted of
Mr. Cese::g.g of E:nnﬂjih-nn Mr: Hale, of
Mainey and Mr. lRandall, of f‘ennnylvania.
all members of the present House. The re-

of the Constitution, that the com-
mittee can but regard the jurisdic-
tional question as a bar to the con-

}uInDe

sideration of qualifications  other
than those above specified, men-
tioned in the notice of contest and
hereinbefore alluded to.

It being conceded that the con-
testee has these qualifications, one
other inquiry only under this head
remains, to witi Dees 'the same
rule apply in considering the case
te as of ‘a member of
the House? This question seems
not to have been raised hereto-

fore. |

The act organizing the Territ
of Utah, approved Beptember’ 9,
1850, enacts that the Constitution

and laws of thé United States are
hereby extended over and declared
to be in force in said Territory of
Utah, so far as the same or any pro-
vision thereof may 'be applicable,

It was said on the argament that
the Constitution cannot be exten-
ded over the Territories by act of
Congress, and the views of Mr.
Webster were quoted in support of
this position.

We do not deem it necessary to
consider that question, because it
will not be denied that Congress
had the power to make the Con-
stitution a part of the statutory
law of theTerritory as much as any

rtion of the organie act thereof,

or the purposes
makes no difference’ whether the
Constitution is to he treated as
constitutional or statutory law. If
either, it is entitléd to be consider-
ed in disposing of this case.
Now, while it woald be entirely

competent for Congress to preseribe |
qualifications for a De te  'in
Congress entirely unlike those pre-
scribed in the Constitution for|
members, it seems to us, in the ab- |
sence of any such legislation, we |
may fairly and justly assume that
by making the Constitution a part
of the law of the Territory, Con-
gress intended to indicate that the
ualifications of the Delegate fo be
elected should be similar to those
of a member.
to that extent an instruction to the
electors of the Territory, growing
out of the analogies of the case.
We conclude, therefore, that the |
uestion submitted to us, under
the order of the House, comes with- |
in the same principles of jurisdic-
tion as if the contestee were a
member instead of a Delegate.

This position, it will be observed,
does not conflict with-the right of
the House to refer a prelimin
inquiry to this committee as to the
disqualification of a .member or
Delegate to he sworn in and take
his seat prior to the oath being ad-
ministered. Tn such' ¢age the re-
ference is speecial, and the jurisdic-
tion of the committee follows the
order of the House. -

The case of Samuel IE. Smith
against John Young Brown, in the
Fortieth Cengress,is in point. That
case was referred to the Committee
on Elections, before the contestee
was sworn in, te ascertain and re-
port whether he had committed

of - this inquiny, it “éuf}

port was drawn submitted by Mr.Cess-
na. And the doctrine and argument of the
report, 80 far as this point is concerned,
were opposed by Messrg. Hale and Randall,
the other members of the sub-committee.
On this point the report stated the individu-
al opinion of Mr. Cesspna, an opinion in
which he stood alone.

On Friday, May 27, 1870, which was pri-
vate-blll day, Mr. Cesspna, a few minutes
after the reading of the Journa! had been

leted, called up the report, and, with-
out & word ef debate, secured the immedi-
ate adoption of the resolution awarding
the seat to Mr. Wallace,and moved and car-
ried the motion to reconsider and luy on the
table. Theattention of the House was not
attracted to the ]i:rmemings until Mr. Wal-
w presented himself to receive the oath.
n commenced a scene of very great
confusion. Mr. Randall indigrantly repu-
diated that portion of the report upon
which the counsel for the contestant relies
in the case now before the committee. Mr.
Dawes also repudiated {t. Sodid Mr. Brooks,
Mr. Burr, others. No Hepresentative
defended it, except Mr. Cessna himself, whe
frankly stated the attitude of his colleagues
on the committee.

These ere Mr. Cesson’s exact words, to
be found on e 3868 of volume 79 of the
Cor onal Globe;

- “There i8 one thing which, perhaps, 1
should have stated to the House, and which
I state now. The report in this case is Las-
ed upon three propusitions. The first is
this: that when one of two candidates is
ineligible; the votes given for him are of no
effect, and the other candidate is elected.’
I desire to state to the House that both of
my colleagues on the committee (Mr. Hale
and Mr. Randall) dissent from the first
position eontained in the report, and that,
80 faras anybody is to be bLvura by that
first propesition, there 18 no one w L. bound
by it but myself."”

_Mr. Hale, of Maine, was ah=ent from the
House when this case was called up. His
relation to the report can readily be ascer-

ned.

Smarting under a sense of injustice,
many entatives were casting about
for ﬁoma parliamentary device by which
the House might, notwithstanding the m=o-
tion to reconsider had been laid on the
table, yet have a falr vote on the question
of the admission of Mr. Wallace. With what
success the following literal extract from

the Globe will show;
““The SPE « The Chair has been ap-
led to, rsationally, by several gen-
emen, to te some method by which

a record (an be made in this case. The
Chair would suggest that the simplest mode
would be to allow the ntleman from
Pennsylvania (Mr. Randall) to move to re-
consider the vote by which the resolution
of the Committee of Elections was adopted,
ard then the other gentfeman from Penn-
sy vania(Mr.Cessna) could move to lay that
motion to reconsider on the table.

“Mr. RANDALL. Then I will make that
motion.

‘‘The SPEAKER. It requires unanimous

It would seem to be | eonsent. Is there objection?

“‘Mr. CessxA. I object
“Mr. BROOKs, of New York. There is no
rossible thing to be done but to have this
man sworn in.
“The SPEAKER. When the House has
geeﬁlp.red tar a rnte,dwhethe: ;‘iru voee, by
ers, or by yeas and nays, that a person
is entitled to a seat here, and the motion to
reconsider has been laid on the table, it is
then as much the right ef the member thus
declared entitled to his seat to be sworn ia
asit is the t of the gentleman from New

tion before the House.

“*Mr. BROOKS, of New York. If hechall
be sworn in, will it be as a member elected
in South Carolina or a member ¢lecied by
this House?

““The SPEAKER. The member from South
Carolina will now present himsell to be
sworn in.

““Mr, ALEXANDEA 8. WALLACE then pre-
sented himself, and took the oath of oilice
&rﬁsclt;;ﬂb&eﬂ by the act of Congress of July

Not only is this not an authority
for the doetrine contended for, but
the cases establishing the opposite
doctrineé are no numerous and uni-
form as to absolutely remove the
question in this country from the
realm of debate.

} IThe ca=e of Smith r3. Brown (2 Bartlett,

any of the acts specified in the law |

seat, and his name officially entered | P

resentatives. It was reperted from the

mitte on Elections by the Chalrman,

Mr. Dawes, on the 28th of January, 1868.
His exhaustive discussien of the subject
will be found on es 402—410) of the see¢-
ond volume of Bartlett's Contested-Election
Cases. He refers to the case of Ramsey vs.
Smuith, (Clark & Hally, 23) argued by Mr.
Madison at the first session of the First Con-

gress; and 1o the cases of Albert Gallatin in | testant,

the Senate in 1703, Phillip Barton Key in
the House in 1807, .’fuhn Bailey in the House
in 1824, James Shields in the Senate in 1840,
Tnﬂ John Young Brown in the House in
850. He also reviews the British authori-
ties and the opinion expressed in Cushing's
Treatize. And he closes the discussion by
declaring that ‘“the law of the British Par-
Hament {n this particular bhas never been
adopted in this country. and is wholly inap-
licable to the system of goveroment un

der which we iive.” I ask the commiitee to
read go much of the report in this case as
re!ates to the point now under considera-
tion. It will be found on pages 402—405 of
thesecond volume of Bartlett's Contested-
Election Ca es.

In the case of Zeligler vz, Rice, (2 Bart-
etty, 84,) which iz later than Wallace vs.
Simpson, the cominittee decided this precise
point. I will give their cenclusions in their
own wobdg, to be found en the 884th page of
volume 2 of Bartlett's Ceontested - Election

Cases.

“Thus it will be seen that, according to
the contestee’s own stat- meant, he had en-
tered into an agreement to recruit for the
rebel army; was on his way to carry out
fully his undertakiong, when he was cap-
iured, and claimed protection as a rebel
officer when captured. The committee are
well satisfied that the acts of coutestee
were well understood by the voters of said
district at the time contestee was voted for;
but donotagree with eontestant that, asecon-
testee was ineligible, the candidate who was
eligible is entitled to the seat.”

And they recommended a resolution un-
seating Mr. Rice, and declaring the seat
vacant. But the House refused even to
evict Mr. Rice. On the countrary, by the
adoption of a substitute for the resolution,
wit t a divigion, Mr. Rice was declared
entitled to the seat.

The proceedings will be found on page
5447 of the £0th volume of the Globe.

In the Fortieth Congress, 8imeon Corley,
of South Carolina, P. M. B. Young. and
Nelson Tift, of Georgia, and R. R. Butler,
of Tennessee, and in the Fortv-first Con-
ﬁrm. Francis E. Shober, of Noth Caro-

na, members of the House, were relieved
of their political disabilities long after their
election: and yet, when go relieved, were
admitted to their seats in the House. All
were ineiirible when elected, and yet in no
case was the election treated as v-id.

In the ecase of Joseph C. Abbott, in the
Senate of the forty-second Coungress, the
doctrine asserted by the counsel for the
contestant wus fully considered, and was
repudiated by the Senate,

t is probable that there never was and
never will be. in this country, another
discussion of the subject so exhaustive as
that which it received in this case. The
English authorities were all presented, and
very few, if any, of the American decisions,
whether judicial or parliamentary, escaped
the serutiny of the Senators who submitued
the majority and minority reports, which
were printed together in the Senate Report
No. 58 ot the second session of the Forty-
second Congress.

Your committee, therefore, re-
commend the adoption of the fol-
lowing resolutions:

Llesulved, (1) That George IR.

York ( Mr. Brooks) to speak upon any ques- |

Maxwell was not elected, and is
not entitled to a seat in the House
of Representatives of the Forty-
third Congress as Delegate for the
Territory of Utah.

Resolved, (2) That George Q. Can-
non was elected and returned as a
Delegate for the 'l'erritory of Utah
to a “seat in_the Forty-third Con-
gress,

Amendment Proposed te be Sub-
mitéed by Mr. Gerry W. Hazleton
to the I'eport of the Ceommitiee
on Elections 1 « e case of Max-
well vs. Cannon.

Whereas George IR. Maxwell has
prosecuted a contest against the sit-
ting member, George Q. Cannon,
now oceupying a seat in the Forty-
third Congiess as; Delegate for the
Territory of Utah, charging, among
other things, that the said Cannon
is disqualified from ho!ding, and is
unworthy of, a seat on the floor of
this House, for the reason that he
was at the date of his election, tc
wit, en the 5th day of August, 1872,
and prior thereto had been and still
is, openly living and cobabiting
with four women as his wives un-
der the pretended sanction of asys-
tem of polygamy, which system .he
notoriously endorses and upholds,
against the statute of the United
States approved July 1, 1862, which
declaies the same to be a felony, to
the great scandal and disgrace of
the people and the Government of
the United States, and in abuse of
the privilege of representation ac-
corded to said Territory of Utabh,
and that he has taken and never re-
nounced an oath which is incon-
sistent with his duties and allegi-
ence to the said Government of the
United States; and whereas the evi-
dence in support of such charge has
been brought to the official notice
of the Committee on Elections:
Therefore,

Resolved, That a committee be
appeinted, of the same number as
the stancfing committees of the
House, to inquire into the said

VIEWS OF THE MINORITY.

I dissent from the conclusions at
which the majority of the commit-
tee have arrived. I agree fully
with a majority of the committee
that the proof shows i1hat the con-
eorge R. Maxwell, was
not elected; and that, while there
were undoubtedly, at some of the
Praeincts or voting places in the
Territory, frauds perpetrated and
undue influences used by the poli-
tical or partizan fiiends of the sit-
ting Delegate, he received an over-
whelming majority of thoe Jegal
votes cast at the election, and was
duly elected a Delegate from  the
Territory of Utah in the Forty-
third Congress.

As the result of the investigation
of the case, the majority of the
committee repoit for the action of
the House, and recommend the
adoption of, a resolution declaring
that the contestant, George R.
Maxwell, is not entitled to a seat as
a delegate, in which action I fully
concurs: and the majority also re-
port for the action of the House,
and recommend the adoption of, a
resolution to the eflect that George
Q. Cannon was duly elected, but
fail to go further, and declare that
said Cannon is entitled to his seat
as a delegate from the Territory of
Utah.

To this view of the case taken by
the majority, which induced the
majority, after ascertaining that
the sitting delegate, Cannon, was
duly elected and returned, to stop
short of recommending the adop-
tion of a resolution Jeclaring that
he was entitled to the seat as the
delegate representative of the peo-
ple of the Territory of Utah, I can-
not assent, for the following rea-
sons:

The majority of the committee
have failed and declined to report
a resolution to the eflect that Geo.
Q. Cannon was entitled to the seat,
upon the ground that he was dis-
qualified by reason of the fact that
he was the husband of more than
oue wife, and, as is assumed, guilty
of a violation of the act of Congress
which denounces a penalty of fine
and imprisonment against any per-
son in any of the Territories of the
United States who practices biga-
my er polygamy.

The committee, under and in
pursuance of a loug course of deci-
sions of the House, had a plain
duty to performm—that of ascertain.
ing and reporting to the House
which, if either, of the parties to
this contest was elected and return-
ed, and as to the qualifications of
the party feund to be so elected
and returned.

If the committee found, as they
did, that Mr. Cannon was duly

elected and returned, and that he
had the qualifications which the
Constitution of the United BStates
requires shall be by mem-
bers of the House,it follows ln%lcal ly
that there wasone other duty for the
committee to perform, and that
was to report a resolution declaring
that he was entitled to the seat.

It is admitted in the report, and
the fact has not been and is not
denied, that Mr. Cannon Hoasessea
the constitutional qualifications,
unless the qualifications of a Dele-
gate in Congress from a Territory
differ fromn the qualifications fixed
by the Constitution for a member
of the House.

There can be no sufficient reason
assigned for the position that the

uvalifications are any different.
The Constitution dees not in ex-
press terms prescribe the qualifica-
tions of a Delegate in Congress. It
does prescribe those of a member of
the House of Representatives, and
of course the constitutional pro-
vision on the subject is a limitation
on the right or power of the House
to annex or fix any other qualifica-
tions of a Representative in Con-
gress, notwithstanding the Con-
stitution has clothed each House of
Congress with the power to judge
of the election, returns, and qualiri-
cation of its members.

The qualifications of Ilepresenta-
tives in Congress are ) escribed by
the second sectien of the first arti-
cle of the Constitution of the Unit-
ed States.

They are, first, that they shall
have attained the age of thirty-five
rears; second, that they shall have
een seven years citizens of the
United States; and, third, that
they shall, when elected, be inhab-
itants of those States in which
they shall be ehosen. No other
qualifications are preseribed 1n the

charge, and report to the House as Constitution.

to the truthfulness thereof, and to
recommend such aetion on the part

J89) is the leading case ia the House Of Re~ |

of the House in the premises as
shall seem meet and preper.

If the Constitution of the United
States had wvested anywhere the
{N)WE!‘ to prescribe quabfications of
lepresentalives in Co: gress addi



