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BREAD BUTTER ANDARD POETRY

thetho girl engaged in bread
shallshail makemako gomesome sweetsweetheartheartbeart flutter

etliwith liphopee to getgotjt thetho dairymaiddairy maid
toko makomaro his bread and butter

she liay not play the
dr french aaniaaln dderman stutter

aiit well mdbho knows thetho curd from whey
and makes sweet bread and butter

in meal alqan cream chos elbow deep
and cannot sstoptonto to putter

but says if hobe will sow and reap
shellsheli make his bread and butter

the dairymaiddairy maldmaid the farmers witewife
shall bobe the toast wowe utter

aloriealonci man leadsloads a crusty illeilfe
without good bread and butter

maiiutah CoRto illk eloctio R

george lit Nlmaxwellamwellaxwell Vs george Q
cannon lectionlC

territory or
april SO 1874 laid on the table and or

dered to be printed

MBR GERRY IV HAZELTON from
thothe committee on elections sub
mittel the following

MI 0 tel T s

the celommicommitteett lleilo on elections to
whom was referred the above anti
tied case having had the same un-
der consideration beg leave to sub-
mit the following report

twetwo eexclude the notice alidarid answer
tfof contestatals and give only the
realibal report of the committee and
the governorsgovernor certificate of elecelee
tion ED newsy
UNITED STATES orOP AMERICA

territory of utah ss

1 11I george L woodswooda governor of utahterritory do hereby certify that at an
electionlection holdhoid in and for the territory ofatahutah onoa the jtbath day otof august A D1 1872
forsor delegate to thothe house of representa-
tives of the united states twenty two
thousand nine hundred and thirteen votes
werere cast otof which number georgegeorse Q
cannonge non received twenty thousand nine1hundredbundred and sixty ninenines and george KR
maxwell received one thousand unenineuno hun-
dred and forty two and that two votes
were cast for other persons and that the
enidsaid george Q cannoncannons having received the
greatest number of votes for said office at
said election is by me hereby declared du-
ly

da-
ly elected delegate to the house of repres-
entativessenta tives of the united states from the
territory of utah to thetho forty third con-
gress

in tetestimony whereof I1 have hereunto
set my handband and caused the sealsea I1 of the terr-
itory etef utah to bo affixed

donedono at salt lakelako city utah territory
on this the lith day of october AD 1872

I1 GEORGE L WOODS
Ongovernorlernor of said territory

by the governordo arnor
GEORGE A BLACK

secretary of said territoryTerritoM

at the opening of the present
session the holding a cer-
tificate in the usual form of due
election presented himself at the
bar of tilethe rouseshouses and was permit-
ted by the house after argument
see record of first days proceed-

ings to be sworn in and to take
liishis seat as a delegate from the ter-
ritory of utah without qualifica-
tion or limitation

the case comes before the com-
mitteert likelibo ordinary cases of con-
tested elections underulder a general
order embracing several cases

it was not claimed on the argu-
ment that MaxAfaxwellvellveli received a ma
bority of the votes actuallyy cast al-
though it was daintamaintainedined tthathat
gross 1irregularitiesC ties existed in the
manner of conducting the election
and making up the returns the
testimony tends to bear out this
position as to some localities but
clearly failsfail to show that the con-
testant received a majority of the
bezal votes

tha camcaso must therefore be con
upon the assumption thatcannon the sitting member re
a majority of the fragessumsuf cs

of the territory and was duly lere-
turned

this remits us to the considera-
tion ofaf the other question raised
by the contestant and stated in
the brief of his counsel in the fol-
lowing words to wit

george Q cannon thotha bittingsitting delegate
is not qualifiedquati fledfied to represent saldgald territoryorylorcyr to hold hislila seatscat in the forty third con
Brossfand for causocause of disqualification we
a ilc A shown by the evidence that hebe atyaandd before the day of the election to wittwiton the ath day of augustiaugusta 18721873 was openly

living and cohabiting with four women as
his wives in salt lake city in utah territ-ory and he is still soEO living and cohabiting
with them

and to the further consideration
of the question ivwhetherhether inin any
eventithe contestant can bbee admit
ted to the seat holie claims

thothe question raised in thetho

cledionficatloncation of contestants counseland
above transcribed is a grave one
and unquestionably demands the
consideration of the househeureuse ththisIs
committee while having no desire
to shrink from its investigation
finds itself confronted with the
question ot jurisdiction under the
bruerorder rbreferringferring the case

the committee onesections war
organized under andaud pursuant to ar-
ticle 41 sectionsections5 ofoc the constitu-
tion which declares

eachcreach house shall be the judge
of the elections fbreturnsturnsthins and quali-
ficationsficatfleationslons of its hiidil0o members
see manualmanuals page
the first standing emmittebmmitte ap-

pointed bybj the house of represent-
atives was the committee on elec-
tionstio ibslbs it was chosen uyby bballotwiot onoh
the day of april 1789 and
from that time to this lhin the vast
multitude of cases considered by itsit
with a few unimportant eexceptionseions
in which thothe point seemsX to have
escaped notice the range of its in-
quiries has been limited toth thethey ex-
ecution of the power bonfeconferred by
the above provision of the consti-
tution

what aletheare the qualifications here
mentioned and referred to the
committee on electionsElection4 clearly
the constitutional qualifications to
wit that the claimant shall have
attained the age of twenty five
years been seven years a citizen orof
the united states and shall be an
inhabitant of the state I1inri hylhyityllich lielle
shall be chosen

the practice of the house has
been so uniform and seems so en-
tirely in hardoby kithbithwith the letter
of the constitution tlthatat the com-
mittee can but regaldregard the jurisdic-
tional questquestionloulod as a barbai to the con-
sideration of qualifications ototherothenherhen
than those above specified men-
tioned in the notice of contest and
hereinbefore alluded to
it being conceded that the

has thesethelle qualifications one
other inquiry only under this head
remains to wit esthedoistheDodoesdoea the same
rule apply in considering the case
off a delegate as of a meinmem bertotberlof
the house this question tbseemsbeemseUriS
not to have been ilraised hereto-
fore

the act organizing the Torriterritorytory
of utah apapprovedroved september 9
1850 enacts naunatthauthat the constitution
and laws of bbstbs united states inreare
hereby extended aver and declared
hobeinto be in force illla saidsald territory of
utahU tahtab so far as the baffisamo0 or6 r ansproany pro-
vision

t
thereof maybemaybo applicable

it was said on argumentthe that
the constitution cannot be exten-
ded over the territories by act ofdf
congress and the views of mr
webster were quoted in support of
this position

we do not deem it necessary to
consider that question because it
will not be denied that congrecongressss
had the power to makebake the con-
stitutionution a part of the statutory
law of aa much as any
portion of thetho organic act thereof
for the purposes 0f thistula inquiryinqulry it
makes no difference whether the
constitution is to be treated AS
constitutional or statutory javar ifeither it is entitled tobeto be consider-
ed in disposing of this caselcassiChsease

now while it worldwouldTobe entirely
Ccompetent for congress to prescribe
ququalifications for a delegate in
congress entirely unlike those pre-
scribed inili the constitution for
membermemberssf it seems to usbs in thetho ab-
sence of any such legislation we
may fairly and jjustly assume that
by making the constitution aparta part
of the law of the territory4 con-
gress intended to indicate that the
qqualifications of the lelleidelegatedelegatoeghte to be
elected should be simisimilarar to those
of a member it would seem totb be
to that extent an instructinstructionalioti to the
electors of the territory growing
out of the analogies odtheof thu casecased

we conclude therefore that the
question submitted to10 us under
the order of the house comes with-
in the same principles of0 jurisdic-
tion as if the were a
member instead of a delegate

this position it will be observed
does not conflict with the right
the house to refer a prepreliminaryliminary
inquiry to this committee as to the
disqualification of a member or
delegate to be sworn in and take
his seat prior to the fibeihnelfi ad-
ministered in euclida 4 thooathe ire-
ference is special arndanndarid he jurisdic-
tion of the commitcommittietevTep Rolnolfollowslows the
order of the househousa I1

the case of samuel E smith
againsta ainest john young brown in the
fortieth Concongressesgressis in point that
case was referred to the committee
on elections before the confescontesteei tee
was sworn lnin to ascertain aadfid re-
port whether hohe had committed
any of the acts specified in thothe law

of juljuijuly 2 1862 which hebe was re
quiren to swear hebe hadbad not com-
mitted before entering on the du-
ties of a representRepresententativedative

it was a preliminary inquiry
made under a special order of the
house and might have been ex-
ecuted as properly by the judiciary
committee or by a special commit-
tee it did not relate in the remot-
est manner to the eieeitelectionedoncdon returns J

and qualifications of the claimant
under the constitution

the concou in this case having
been sworn in and admitted to hisliia
seat and his name officially entered
upon the MIroll of delegates we
think liehe can leive reached only under
the exercise of tilethe power of expul-
sion which it is competent for the
house to set in motion by a special
arder of reference

the other questionorloti which relates
to tilethe rights of the contestant we
shall consider but briefly theaonthe con-
testant insists upon his right to the
seat as the minority candidate in
case the house shallsnail ultimately de-
termine to unseat or expel the sit-
ting member

the counsel for the contestant re
berred thetile committee to tiletiie case of
A 8 wallace vs W D simpson
in the forty first congress in sup-
port orof the claim of the contestant
A criteritcriticallealleai examination of the case
will show that it cannot be consid-
ered as authority for the doctrine
we quote from thetile brief of contes
ieeteeteesleesslg counsel

the sub committee who badhad charge otof the
caselt wallace vs simpson consistedconsi stedstudd otof
mn cesenas otof Fpennsylvania mrk halehaie otof
maine and mr itanilanandallandalidailidalli otof pennsylvania
all members otof the present house therethe re-
port was drawn and submitted by mercess
na and the doctrine and argument otof the
reportsreport so far as this point is concerconcernsconccone emedeaidnf
were opposed bby hale and randallandallIt
theotherthe other memmemberserlofot the subcommitteecommitteesub
on this point the report stated the individu-
al opinion otof mr cessna an12 opinion in
which hohe stood alone

on friday may 27 1870 which was
tatratvatetate bill day mr cessna a few minutes
after the reading of the journal bad been
completed called up the report and with-
out a word ofet debate secured the immedi-
ate adoption otof the resolution awarding
the watbatsat to moved andlaraudand car-
ried the motion to reconsider and lay on the
table the attention otof the house wasww not
attracted to the proceedings until drwal31 r walwai
acelacci presented himself to receive the oath
then commenced a scene otof very great
contusionconfusion mr randallKandall indignantly repu-
diated that portion otof the report uuponn
which the counsel for the contestant rreilesintini
in the caseease now before the committee mr
dawes also repudiated it sodid 31 r brooksmr purryburr and others no representativeIte
detdefdefendedded it except mr cessna himself who
franklyfrankly stated the attitude of his colleagues
on the commitcommitteetm

these ere mr cesenasCessnasdas exact words to
be found on ragepage of volume 79 of the
congressional globe

there is one thing which perhaps I1
should havahara stated to the house and which
I1 state now thothe report in this case is bas-
ededuuponPOn three propositions the first is
this that when one of two0 candidatecaneandidat is
lnellineilineligiblegible the votes given for him are of no
effect and the other candidate isia elected
I1 delredesire to state to the house that both oiot
my colleagues on the committee mr halehaie
and mr randallkandall dissent fromfrom the first pro-
position contained in the report and that
soBO tarlav uas anybody Is to bobe 6buindu i d byy I1 hattat

therethero is no one tu L bound
by it but myself

mrmi halehaie of maine was accentabsent from the
when this case was called up hisllis

relation to the report can readily be ascer-
tainedbained

1 smarting under a sense of injustice
many representatives were casting aboutronfon someborne parliamentary device by which
the house might the no-
tion to reconsider hadbad been laid on the
aatlo yet have a fair vote on the question
of the admission of mr wallace with what
success the following literal extract from
the globe show

the SPEAKERbreaker1 thothe chair has beenaubeenbeon ap-
pealed to conversationally by several gen-
tlemen to indicate some method by which
a recordcord an be made in this case the
chair would suggest that the simplest mode
would bobe to allow the gentleman frompennsylvania mr ranHanrandalldalidall to move to re-
considercot191der the vote bychichby which the resolresolutionution
otof tthebe cocommittee of Eleceleeelectionslions was adopted
adathenthen the other gentregentgentlemanhemanbemanman ffromrom pennuy

1 cessna could move to lay that
motion to reconsider on the table

mr randaurandall then I1 will make that
motion

the SPEAKER jtit requires unanimous
consents Is there objection

mr CESSNA I1 object
mr of new york Therelthere isstiono

rospossiblesible thing to be done but to have this
manmarl sworn inia

tha SPEAKER when the house hhas
delladeclaredredbyby a vote whether afraviva mcc by
tellers or by yeas andana nays that a person
is entitled to a seat here and I1thehe motion to
reconsider has been laid on thothe table it is
then as much the right of the member thus
declared entitled to hhhis seat to be sworn laia
as itft laIs the nighttight of the gentleman from new
york mr brooks to speak upon any ques-
tion before the house

mr BROOKS of nownew york it hothamhe shail
be sworn in will it be as a bembmemberr elected
in south carolina or a member elected by
thithis sHousehouse

the SPEAKER the member from south
Cacarolinarotinarozina will nownow present himself to bobe
sworn jnn

ALEXANDEAmr AlEXAN DEt S WALLACEWAILACE thelthen1 pre-
sented himself and took the oath of0 oneo
prescribed by the act of congress 0off july
and2ndnd 1502

I1 not only is this not an authority
for wethe doctrine contended for but
the casesgates establishing the opposite
docdoetrinetrind are no nuninumerouserous andaad uni-
form usas to absolutely remove the
question in this country from the
leahti of debate
I1 itheaitho casoealo of smith vs brown 32 bartlett
05 Is thette 1leading casa lain thotro nouhousanouao of rebe

presenta tives it was reported from the
committe on elections by the chairman
Mr Dawes batheon the of Janujanuaryaryl 1868
lilshis exhaustive discussion otof the Fsubjectuabject
will be tofoundroundund on pages 10 i otof the sec-
ondnd volume of bartlettsbartlettaBartletts contested election
cases heile reffersreters to the case otof ramsey vs
smith clarkoark hall 23 arguet by mr
madison at the first session otof the
gress and to the cases of albert Gallatgallatinln in
the senate in 17031170 phillip barton key in
the flourehouse in 1807 ajohnjohn baileyballey in the houseomeom e
in 1824 james shields in the senate in 18191810
andnd john young browndrown in the house in

he also reviews thothe british authori-
ties and the opinion expressed in
TreattreatiseTrcatleize and he closes the discussion by
declaring that the law of the british par-
liament fathislathisin this particular liaslins never been
adopted in this ciucountry and Is wholly inap-
plicable to government un
der which we live I1 ask the committee to
rreadead Pso much otof the report in this case as
rreeatesateoatts to the point now under conconsiderssidera
tion it will be found oa pages 40 05 oiof
tileIfie second volume of0 bartlettsbartlettaBartdart letts contested
election ca es

in the case of zeigler vs ricemee I13 dartbart
ett bm42 which is later than mallacewallace vs

simpson the committee decided this precisee
point I1 will giverite their conclusions in their
own words to be found rnnn the page otof
vovolumeslurne of0 bartlettabartiBartlettaetVa contested election
casecasek

thus it will be seen that accordingaccordi to
the contesterscontestees sownown stat mentmant he had en-
tered into an agreement to recruit for the
rebel army was on his way to carry out
fully hishia undertaking when hohe was cap
auredlu red and claimed protprotectionpetion as a rebel
officer when captured thetho committee are
well satisfied that the acts otof coucon
were well understood by the voters of said
district at the time was voted for
but do not agree withuuh contestant that as con
metee was ineligible ahethe candidate who was

is entitled to the matseat
and they recommendedrecommendedaa resolution unurl

seating mrhir ricerlee and declaring the seatscat
vacant but the house refused even to
evict mr itice on the contrary by thetha
adoption of a substitute for the reresolutionalution
without a divisdivision mr itceilce was declared
entitled to the seat

the proceedings willvill be found on page
otof the mth volume of the

in the fortieth congress simeon corleycorney
otof south carolina P M 11 young aandud
nelson tift otof georgia and BR ILII butler
of tennessee and in the forty first con-
gress francis KE shober of nornerknitlith caro-
lina members of the house were relieved
otof their political disabilities bonxlong atterafteratter their
election and yet when so rearelrelieved were
admitted to their seatsbeats in the house all
were Inedrible when elected and yet in no
case was thothe election treated as v iH1

in the case otof joseph C abbott in the
senate of the forty second congress the
doctrine asserted hyby the counscounsel1 for the
contestant was fully consideredconsideredyedt and was
repudiated bybv the senate

itt I1is probable that there never was and
never will bobe in this country another
discussion of ahethe subject raso exhaustive nnsr
that which it received in this case theenglith authorities were all presentedrese atcd and
very few it any otof the ddecisionsee ismons
whether judicial or parliamentary escaped
the scrutiny otof the senators who submittedsubmitted
the majority and minority reports hibbwhich
were printed together in thetho senate report
no 58 of the second session otof the forty
second congress

your committee therefore re-
commend the adoption of the fol-
lowing resolutions

edsolResolmd 1 that george BR
maxwell was not elected and is
not entitled to a seat in the house
of representatives of the forty
third congress as delegate for the
territory of utah

resolved 92 that george Q call-
non

can-
nonnondaswas elected and returned as a

i delegate for the territory of utah
to aascahseat in the forty third con-
gress

amendmenteimenelmendinen 1 proposed taU be sub-
mitted by mr gerry IV
to the of the committee
on elections i t tcfae case eff max-
well vss Cannoit
whereas george R maxwell liasilas

prosecuted a contest against therittilotile sit-
ting member george Q cannon
now occupying a seat in the forty
thud congressCongiessgless ajail delegate for the
territory of utah charging among
other things that thetile said cannon
13lsi disqualified from holding and is
unworthy of a seat onoll the floor of
this househousa for thetile reason that liehe
was aat the date of hislils election to
wit enn the ath daydaj of august 1872
and prior thereto had been and still
is openopenlyy living and cohabiting
with four women as his wives un-
der the pretended sanction of a sys-
tem of polygamy I1 which system hedle
notoriously endorses and upholds
against the statute of the united
states approved july 1 1862 which
declares the samesamo to be a felony to
the greagrengreatt scandal and disgrace of
the people and the government of
the united states and in abuse of
the privilege of representation ac-
corded to said territory of utah
and that liehe has taktawtakenenandand never re-
nouncednounot nced inan oath which is incon-
sistent with his dutiesdutie sandand allegi-
ance to the saidmid governmentof tilethe
united states and whereas ttheeevievi-
dence in support of such chargege has
been broughtbrouglit to the official notice
of thotile committee on Elect lom
therefore

Besolvedresolved that a committee hebe
appointed of the same number as
the standing committees of the
house to inquire into thetho said
charge and report to the house as
ito thetile truthfulness thereof and to
recommend suellsueh action anthe part
0off the hoase in the premisespremius as
shall llekneseemem meet and properproven

VIEWS OF tiieTITE MINORITY r
1I dissent from the conclusions at

which the majority of the commit
tee have arrived I1 agree fully
withawith a majority orof thetiie committee
that the proof shows thalthat tile con-
testant georgageorge it 1 was
not elected and whilewilile there
wewerere undoubtedly aatlf some of ththe
precincts or voting places in the J
territory fra-udsfrauds perpetrated andanai
undue influences usedu ed by the poli-
tical or paipatpait izan f I1 lends of ththe flpit-
ting

t
delegate heilo reccireceivedved advanaverr
ming majority 0of tiiutho legal

votes cashatcast at the election andslid wasvas
duly elected a delegatedeledeil gate fronifrom thothe
territory of utah in thetho forty
third congress

As the result of the ininvestigationvest mationmatlon
of tthelielle case the majority off the
committee for the action orof
the house and recommend ithethe
adoption orof a resolution ddeclaringec
that the contest in 1

georgegeorgejrar
maxwell is not entitledld toato a seatscat gsas
a delegate in which action I1 fully
concuconcurn and the majority alsoaiso re-
port for the action of the house
and recommend the adoption of a
resolution to the effect that george
Q cannon was duly elected but
fallfail to go further and declare that
said cannon is entitled to his seat
as a delegate fromfroni the territory of
utah

to this view of the easecase taken by
the majority which induced thethe
majority altenaften ascertaining that
the sitting delegate cannoncannons was
duly elected and returned to
short of recommending thothe adop-
tion of a resolaresolutiontion declaring that
he was entitled to the seat as the
delegate representative of the peo-
ple of the territory of utah I1 can-
not assent for the following rea
sonsSODS

the majority of the conicommitteemitte
have failed and declined to report
a resolution to the deflect that geo
Q cannon was entitled to the sentseat
upon the ground that liehe was dis-
qualified by reason of the fact that
helashe was tilethe husband of more than
one wife and as is assumed guilty
of a violation of the act of congress
which denounces a penalty of ninefine
and imprisonment against any per-
son in any of the territories of the
united states who practices bigbiga-
my or polygamy

the committee underlinder and inhi
pursuance of a long course of daeldeci-
sions of the house hadbad a plain
duty to perform that of ascertain-
ing and reporting to fhethehe houseingiwllwitwhicheh if either of the parties to
this contestcon test was elected and return-
ededlandand as to the qualifications of
the party found to bebd so elected
and returned

if the committee found dsas they
did that mr cannon was duly
elected and Te turned and that hohe
had the qualifications which the
constitution of the united states
requires shall be possessed by mem
bers of the Houhouseinseit follows logically
that there basonewas one other duty for the
committee to perform and that
was to report a resolution declaring
that he was entitled to the seat

it is admitted in thetho report and
the fact has not been and is not
denied that mr cannon possesses
the constitutional qualifications
unlessunies the qualifications of a dele
gaiegate in congress from a territory
differ frumfroin thetile qualifications fixed
by the constitution for a member
of thetile house

there can be no sufficient reason
assigned for the position that the
qualifications are any different
thetho constitution does not in ex-
press terms prescribe the qualifica-
tions of a delegate in congress it
does prescribe those of a member of
the house of representatives and
of course the constitutional pro-
vision on the subject is a limitation
on the right or power of the house
to annex or fix any other qualifica-
tions of a representative in con-
gress notwithstanding the con

ution has clothed each house of
congress with tilethe power to judge11

of the election returnreturns and qualifi-
cation of its

thetho quaiqualifications1 fl orof representat-
ives

besenta
init congress are p1 describedbed by

the second section of the first art-
cle

arti-
cle ofofiliothe constitution of the unit-
ed states

they are first that they shall
have attained tiletiie age orof thirty fivenive
yearsyean second that they Sshallhall have
been sevenevenoven years citizens of the
united states and third that
they shall when elected be inhab-
itants of those states in which
they shallshail bobe chosen naonad0o other
qualifications are prescribed in the
constitution

if the constitution of the united
states hadbad vested anywhere the
power to prescribe qualifications of
representatives in 01oiaigles01 gibes addi


