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against which we hivehave
tragti gle introducing the gospel into

I1

I1
kaas

1
as generally looked upon as a ssingularI1 ii ilar

I1
1

I1
strange undertakeunderundertakingtaki thisthi underundertakingtsing
een accomplished butut through the power

of thee lord and not of man I1 feel grateful torto
thothe lord for his mercies and blessiblessingsnes upupon0n

I1 1myselfsifIr and brethren while engarengagedged on this mis-
sionI1 if my course has met with your approv-
al and bleblessingsiina I1 ask no more as I1 feel that if I1

YO yoais I1 favehave the lordslord and that olfof my
brethren

4 that you mamay learn what liberty does for us
m italy I1 extract a statement11 from a govern-
ment document written from turin 1849

persons who are not catholics have the same
civil and political privileges as those of that re-
ligionligiiii but the constitution of piedmont hashag
brought nomo change upon the questions purely
religions but on the ccontraryont all ancient laws
enan that ayeare still in force this document drew

I1 thehe ffollowingollowing remark from a I1
mba

4sterister ll11 we have here something worthy of
the consideration of those who think that relig-
ious libertyliberal eancan be found in piedmont

myafy kindest regard to yourself and family
yours affectionaffectionatelyatel

1
1 I1

LONNLORENZOZO SNOW

prosperity otof the swiss italian and
I1 india fissions call for aid
PRESIDENT yF D RICHARDS I1 take thithe pius

ent occasionoreion to communicate through the col-
umnsians of the star a few items off information to

I1
thebhe saints generally in reference to the prog-
ress of the italian and swiss missions and oth-
or

oth-
er matters connected with the growing interests
of messiahsMesslahs kingdom

elder stenhouse with his wife and little
daughter will leave here this week to resume

I1

nf his taborslabors in switzerland I1 have about com-
pleted the translation of 11 divine authority
kidand given elder stenhouse instructions to pub-
lish it immediately together with a second edi-
tion of the voice of joseph 11 we hope ere
long to bebe able to issue a periodical from gen-
eva adapted to our readers both in switzerland
andaid italy A general feeling of interestinte iest in ref-
erence to our pr incale has

I1
been awakened

irl andud already soisomee have yielded obedience to the
truth I1 feel assured that under the wise and

t spiritedI1
of elder stenhouse a

great and mighty work will be done amongamong
t that

interestinginteres tiing peopleeople and like all other virtuousvir tbous
and hohonorabletle spirits when truth has been
known and received no opposition however se-
vere will make them swerve from the path of
truth or extinguish the lamp lit up in their un
standingsdings

the missionmission inin italy still moves foiwforwardard un-
der the cautious prudent faithful and perse-
vering labors and management of elder wood-
ward the two publications which I1 issued at
turin are now circulated quite extensively in
the north of italy elder toronto has return-
ed from sicily and is now laboring with elder
woodward very successfully through the
united exertions of these faithful brethren the
interests of the work will continue to advance
several intelligent and influential italians have

I1
I1 lately been ordained to the priesthood and are

now engaged in propagating the principles of
I1 life and salvation though the church is yet

1 f but dinitsin its infantile state numbering some thir
IA

i ty members it is constantly rising and in spite
fi of all opposition will pass on to a state of man

hood
1I amMI1 gettingetting forward very well with the trans-

lation OTof the 41 book of mormon I1 shall com-
mence with the printing shortly and will soon
be able to present it to the people of italyi inin
their own language

1 lately mymf mindnind has been greatly impressed
1

1 with the ideaida of introducing the gospel to in-
iak dia 1 I1 have counsellerconnielcoun selledled with my 1rethenbrethren of the

I1
twelve 0404 afe subject matter and we all feel

J
felikeIikethethe importance of such a step and the ul
I1 dimate benefits of the kingdom of god upon

ohp twelve devolves the responsibility of intro-
ducing the gospelgoppel to the nation 18 As the time
aapproaches when we anticipate the privilegee of

returning to the body of0 the church I1 fefeelll11I1 re-
luctantjuetta indeed to suffer any favorable op to

I1 r
lenity

I1 1city to pass of introducingtg the ggospel to india
bhough the duties for italyaly and switzerlandSwit zerla af

kandadlonglong absence from my family press heavily
riroonon me I1 am nevertheless ready in aithe name

1

I1 I1talie lovato take upon mathisthis cypa also
J I1

0

sen i i around
t y sea to6 calcut ome two or three good and
laitfaithfullif el d follow on myself as soon as

afi I1ha 11 arr completed the translation and pub

ah book afpf mormon pass
andttag switzerland and italy
Y eiting the saints in those countries and pro

4 doting the interests of those missions in any
waway I1tutthai may lie inin my powergircircumstances seem to be opening favorably
4
iniii behalf of this mission A shortort timetjme since I1
met withwithaa brother who had resided seven years

ann indiaindia and is conversant with the native lan-
guage and will immediately enter uponu on the
translation of some of my works which 1 intend
getting published there together with the
c voice of joseph in english as soon as I1
shall have arrived

brethren who have plenty of means and wish1 1 to employ them to the glory of god and estab-
lishing1

1 and building up of his kingdom I1 trust
I1 will not be backward in their liberality 9 that

1
while I1 willingly and freely sacrificeorificesa the pleasP leas
aresures and endearmentsendearments of hhomeome and friends

I1

P they mavma be equally ready and willing te
ace their11

means and thus fulfilfulfill the scriptures
inin making to themselves friends with the mam
wonmon of unrighteousness

any of the saints who have friends in that
country to whopwhon the brethren may be introdu-
ced let them send unsealed letters of commend-
ation properly addressed enclosed in an envel-
opeI1 addressedaddressba to me utat 35 cewin street city
london yours affectionaffectionatelyatel

i
I1 LOREMLORENZO SNOW

extract of a letter from Wwmin phil-
ips prest of the wishwelsh church

14 CASTLE STREET MERTHYR TYDVIL

july 15 1851

there isis one room here that will contain
about fifteen hundred and we were obliged to

I1 holdoutholholddourour afternoon and evening meetings98 inin
threethroe rooms and the three were too small to

I1

contain the whole the spirit of god was with
usns mightily the saints felt hahappierapier and more
determined tto0 go0 onward than ever elder
robert cacampbellbefi was present with us on
monday the athh we held a special general con-
ference for the purpose of organizing two more
conferences ac where there were about onone

I1 thousand officers
11

and members present afterafier
wevre hhad4d apepeopenedd the meeting by singing and pray
er I1 took the presidency of the meeting and
taught what agresteat work we had to accomplish
anandd fthathl ahe ford was going to cut his work

I1 short in righteousness I1 named many towns
sadand vvillagesI1illa es iniii the country that are destitute of
ih 99 t I1

A ai1 I cacardedaeed for young men as volunteers to go
out6 at Vwithout purse or scrip to preach and after
I1 hodhad taughtcaught at great length upon this subjectt 1

eighteen young men immediately volunteered to
leave their work and go and preach the gospel
I1 then stood up and informed them that they

t were to buy tracts themselves to take with themthein
indand whatever they had to spare afterwards they
were to give to the poor to this they all agreed

0 tt acheyatey have all started without a farthing in
then ppocketsdockets

they are not to call at any branch nor to
1 come bakback before the end of the quarter I1
sentbent them two and two to their several places of

11 I1 appointment and taught them of0 the tempha
I141

1

1 I1

eions that they were to go through and proph-
esied unto them that the greatesteanest temptations
they should receive would febe from women and
counselledcounsellercoun selled them to have confidence in god ac

MTmilil star
I1

correspondence
GREAT SALT LAKE CITY

october 15 11

SIR having heard a portion 0off your decision from
tiiethe bench in relation to the legislature of the teni
tory and believebelieving it would be read with interest by
many I1 respectfullyres beenully solicit a copy for the pressgostmost respectfully

your
W RICHARDS

hon Z SNOW associate justice utah

GREATGRE SALT LAKE CITY
oct 20 1851 S

DEAR SIR your letter of the dinst request-
ing for the press a copy of my legal opinion delivered
on my taking my seat as a justice of the united states
court for this territory relating to thithe legallegalityty of the
proceedings of his excellency governor yoyoungung inin
gettingetting up and calling together the legislative assem-
bly
ey of utah came duly to handband

in sending you the cycopy I1 deem it a dutyduty I1 owe tp
myself to remind you I1thataat the act of themthe assembly
re me to hold a court the first monday of this
month was approved on the ath this allowed rueme
but a few days to examine the factsfact and law of the
matter

these facts would not have been examined by me
nor any opinionn givengiven had not prior to that time the
otherothe two Justicesi e and the secretary of the territory
left for the states throwing out hints and opinions
quite different from my own this b eingbeing the coscase 1I
felt it a duty to examine the facts and express thethe
opinion doing so it became public property which
authorizes you 70to useube it as you think best

very respectfully your obedient servant
Z SNOW

hon WILLARD RICHARDS G S L city utah

two justices of the supreme court of the united
states within and for the territory of utah and the
secretary of the territory having left for aethe states
it becomesbecome me to examine carefully the acts and do-
ingsin s of the governor in relation to the gettigetting uup of
tltheie real pr supposed legislative assembly agichwhich
passed the act approved oct 4 1851 requiring me
to hold a court on the first monday of oct 1851 be-
fore I1 attempt to discharge the duties required by
that act

courts ex officio take notice of all public laws and
public documents issued by the chief magmagistratesgistrates pur-
suant to law jtit is therefore mymy duty Vto tetake notice
of so many of the acts and doings of the governor as
relate to getting up and calling totogethermether the legislative
assembly if these proceedings arearc authorizedauthorizedbyby
law then they are not void but legal if they are not
authorized by law then they are not legallegalbutbut void
and the acts passed by the legislative assembly are
also void if these proceedings are erroneous merely
then the acts passed by that body axeare legal and the
errors if any must be corrected by twthat branch of
the government whose right it is to corrot them if
they are not erroneous then my duty is ciclear

to come to a correct conclusion on this subject it
will be convenient if not necessary to refer to some
parts of the history of the territory

on the of july 1847 when this entire basin
was mexican domain subject to the military rule of
the united states which hadhady by conquest been es-
tablished a few american citizens came here and es-
tablishedtAlished a settlement how far this military rule
effected this settlement I1 have not seen fit to inquire
but it is presumed it did not seriously as the ameri-
can army was stationed some several hundred miles
distant

this settlement continued to prosper until february
ad 1848 when this military rule such as it was wwasas
terminated by the treaty of guadalope hidalgooi in
which the entire basin was ceded to the united
states it is a rule of international law that when
one government cedes territory to another the laws
in force in the ceded country continue to be in force
until changed by the new government

by this rule if there were any laws of the mexican
states in force here on the ad of feb 1848 they
would continue in force until changed were there
any laws of the mexican states in force here this
qquestioniesti on isis more easieasily1 y asaskedked than answered I1 am
ignorantgnorlorantant of any when we consider that ththisis vast

country lyingalyinaejbetweeneen the missouri river and the
easteasternenri boundaryboudry 0of california and oregon extending
north and south indefinitely has until quite recently
been thought to be a vast desert unfit to sustain civ-
ilized man and when we consider that this settlement
isis dow near or quite eight hundred miles from any

civilized settlesettlementamzi and that this whole region
bufil quite recently has been inhabited by savages
with here and there a trader and trapper it may not
be far from the truth to conclude that there was no
law of a mexican state in force here at the signing of
the treatyalty of guadalope hidalgo

by this treaty the mexican government 7yieldedfielded

to the unitedunited states whatever supervisorsupervisoryrv right it had
over the indians and country and the united states
obtained the right of soil subject to the indian title
also the right to exercise its supervisory control over
the indiaindians and other inhabitants and the right to
make all needful rules and regulations respecting
this part of its domain but by it the constitution and
laws of the united states were not extended over
this Territerritorytoty the rightlit to extend or make a law
is one thing and tthehe eextending or making the law is
another

the conclusion to which I1 have arrived is that du-
ringrin the period between feb ad 1848 and perhaps
bbefore1I0 re that time and sept 9 1850 there was no chivciv-
il law in force here except such as had been enacted
by the inhabitants of thismis valley and such limited
supervisory rules of congress as iiif had made in regard
to the ccensusmius and protecting its officers

every act of man is lawful which is not against
public policy nor against any existing law nor against
individual rights all just civil powers emanate fron
the people every aggregate body of men dwellidwellingPF
where there is no civilcivilianciviliawlaw in force may make suchsuch
laws as in their opinion will secure to them their lives
liberty and happiness having a right to form a civilIV

government subject to the right of congress to make
all needful rules and regulations respecting this part
of its public domain and to its national control ananda
being desirous of establishing a law suited to their
own wants the people of this valley in 1849 formed
a constitution as the basis of their civil institutions
providing for an executive a legislative and jujudiciaryi ciary
this being done they sent a dedelegatelegale to congress0 ess
asking admission as a state into the union pupursu-
ant

u
to this constitution the I1legislaturee 1

i

slature convened and
passed sundry laws among wwhich

gh
ich was one relrelating9

to the judiciary indand another regulating elections
boboth of these acts were in force here on the ath

daday 0of Sseptemberep 1850 the day the act of congress
totook0 eeffectffact establishing a territorial government for
utah

bytheby the section of the act of congress the consti-
tution and laws of the U states were extended over
this basin which supercededsupersededsuperceded the provisional laws so
far as their provisions were inconsistent with the con-
stitutionution and laws of the united states the prprovis-
ional

avsi

lonal constitution and laws gave place to this act and
the constitution and laws of the united states this
act also provided for an executive legislative andjaand ju-
diciarydi in the alth section it is provided that the
president shall appoint ac certain of its officers
among which are the governor the justices the sec-
retary marshall and district attorney

it also named the officers before whom the gover-
nor and other officers appointed by the president
mimight take the oath of office among whom wee findfind

the district judge or some justice of the peace in
ohp limits of said territory duly authorized to admin-
ister oaths and affirmations by the laws then septem-
ber 9 in force therein

this to a limited extent recognized the legal force
of the provisional laws

to organize under this act two things were neces-
sary first the apappointmentointment of the officers by the
president second irethe oath of office to be taken by
the appointees

septemberetem er 28 1850 the officers were appointed by
the president anyAnyo oneneofof whom inmightlit the next
day had he bbeene en in a condition so to do alnhavee taken
the oath of office and entered on his dudutiesies

feb ad 1851 the governor took his oath of office
at aany timeu after this whether the other officers were
in the lineirie of duty or not he could do any act requir-
ed

ir
i

of him which did not require the operationcooperationco of
the other officers the governor for many good
reasons wwasas charged with the duty of getting up and
callcalling together the legislative assembly the ath
and sections show what his duties were in this
matter they were first to take the census or enu-
merationmeratioration of the inhabitants of the Territory previous to
the first election second to make an apportionment
of the council and representatives among the several

A

counties or districts lagas nearly equal as practicable
giving to each section representation in the ratio of its
population as nearly equal as may be third to de-
clare the number of councillors and representatives
each district or county was entitled to send fourth
to fix the time of election fifth to fix the places of
election sixth to declare the manner of conducting
the election seventh to determine who had been
elected eighth to fix the time of the first meetingmg
of the legislalegislativetive assembly ninth to fix the place
of its first inmeeting

under certain contingencies which have not in this
case happened he had other duties to perToto but as
they have not occurred these duties are not men-
tioned

I1 will here remark tthathat though in all tle cases
he was to perform the dudutiesties yetet inin each pieone he had
a discretionary power givenven himim officer
of the government0 1 ernment wheaterwhether he be a high

V
or a low one

has a iidiscretionary power given him in the discharge
of any duty no other officer or branch of aogovernmentvernment
has power toao control him in the exercise of that
discretion i

inasmuch as exceptions have beenbeem t 11 to the
proceedings of the governor relating to th11 census I1
will here refer to the marinermanner in which ththatal duty was
dischardischargeded I1

byaby the 1stast section of the act of ConCongregresisf
J

approved
i I1maya 2ad 111850 relating to takingtaking the ceus of the
ljunited states it is provided that itif there e any dis-
trict or territory of the united states in kiichich there
is no marshal of the united states the prepr ident shall
appoint some suitable person to dischargec thee duties
assigned by this act to the marshals fhee duties
of theme marshals were in substance to take hee census
by the eth section of the same act the secretarycretarocre tary of
the interior was charged with the duty off eing thatartthehe several marshals disdischargedbarged their dutiee E

in fact he was the officereer under ththee laebP ident to
see the act in all its p Idefly executeexecutededtal

am I1of coursecourse
to appoint

I1

1 person to ttakee piee census
here as this wa sectionec tion of country of 11hee united
states in whiicye was no marshal thisis act re-
quirederfa th

theI1V arshalis to have their citiesties fully
pperformedrin a on dBdeetheethe 1stast day of nonow then nextne
ensuing it we ver soon ascertain at the
marshals could ot eyford their duties un er this
law within the time thereinferem limited concongressr s there-
fore

ere
fore by an acactt approved augustaugust tene dayss be-
fore there was any territory of utah eextendedee the
time for taking the census therein itft is to be re-
membered that these three acts werewen passed at one
session of congress and therefore they are to be con-
strued so as to carry into effect their objects without

requiring a work of supererogation the object of
the first two acts was toto take ahe census throughout
the united states the object pfaf taking the census
as provided in theth utah birtbill waswai to inform the gov
emor of the number of inhabitants

2
indians except-

ed in the several counties and tractsts so as to ena-
ble him to fix the ratio of representation among the
several counties ac civigivingna to achjacb as nearly as
may be equal representation in te legislative ass-
emblyseffi bly at its first session any official information
of the umbernumber of inhabitants in each county or district
answered the spirit of the act if he after taking the
oath of office and before making the apkorapportionment60wn ent
took the census in or caused it to be done he
fulfilled the letter of the law he who does a thing
causes it to be done and hewkohe who causes a thing to be
done may be said to do tilethe thing now the
dent by the secretary of the interior pursuant to the
pprovisionson s of the law approved maymai 1850 al-ro ap-
pointedpoint governor young a special agent to take the
census of utah the duties of which he performed
after he had taken the oath of office as governor and
previous to making the apportionment oe0 the council
and representatives among the several countiesaunes and
districts

on march 28 1851 governor young as such au-
thorizedzed thomas bullock to take the census pursuant
to the bill creating the territory of utah which du-
ties were also performed before the appointment was
made as appears by the papers on file in the Govgovernorsernoes

0officeali ce
so governor young did take the censusceniu both as

Govergovernornorandand asaas a special agent appointed pursuant
to the law of CoicongressWess I1 conclude therefore that in
this respect hebe ffulfilledfilledaf both the spirit and letter of the
act had he not taken the census as prescribed in the
act nor in any other manner I1 should not be prepared
to holdhold the election void torfor that defect though he
would not have discharged his duties in this partic-
ularla

he was totomakemake an apportionment of the council
and representatives among the several counties and
districtsdistrict also to fix the time and places of election
declare the number each county and district would be
entitled to send and direct the manner of conducting
the election

A little reflection will soon convince us that in all
these duties there was a large discretionary power
given him As to the timerime of election he might name
what day he pleased but he could only fix ononee daya
for the election and that was to be the same tthrough-
out

ro
the territory so the time was subsubmittedmittO to hisis

discretion I1

the Dumbernumber of places for the election abandd where
these places should be was also submitted to his dis-
cretion

I1

c tion
the number of council and representatives for

each county and district was also submitted to his
discretion

i

the number of council and representative districts
was likewise submitted to his discretion providedI1ded liehe
did not make more than thirteen torfor brovcouncil0 cil noino

III

twenty six for representatives t

I1

the same holds true in regard to the manner of
conducting the election he might legally setet fothforth
entire new rules for that purpose or he inoughti ht availavail
himself of such rules as were familiar to the inhabit-
ants again he had the choice of means tlese might
select any rule to accomplish these things 11

knownowl to
civilized life keepkeepinglug

i within their custom sansand usages
I1 will now see what means he did use and how he

discharged these duties july 1 1851 he issued a
proclamation under his hand officially though

I1

not un-
der the seal of the territoryTerriterritorytory in which he maciehaqe an ap-
portionmentportionment of representation among the several coun-
ties ac stated the number each was to sendssend I1 and fix-
ed the time of election but he did not in thotheodybody of
it fix the places of election nor state in whatwha marinermanner
it should be conducted though he used the blallowinglowing
language on this part of the subject after stating ththatat
he had fixed an apportionment ac and dirdirectt ththatmant an
election be held in the respective precincts tl hontit
the territory on the first monday in augus next in
accordance with the existing laws of theibe provisionalpo0 visionalisional
government of the state of deseret regula1 ng elect-
ions passed by the gengeneralal assembly nov

I1

pagedpage 9 11 it is contended that this is void fortiofor two rea-
sons if so then there has not been an eleelection and
consequently there has not any legilegislative assembly
met

one reason assigned for its being void is ishad not
the seal of the territory affixed thereto

the act creating the territorygenitory does not state how
the governor should discharge these duties nor how
liehe should execute such an instrument therefore it
does not in terms require it to be authenticated by the
seal of the territory it is however a time honored
custom to authenticate such an instrument with the
impress of the great sealsea when this is done it is
conduconclusivesive evidence that the instrument if authorized
by law is genuine it is placed there as an evidence of
its genuineness an instrument maybemay be authorized
byy law and be genuine and yet not bear upon its face
conchconclusive evidence of its genuineness

it is the constant practice of the governors of the
statesstate and of the president of the united states so far
aas thentheir acts have come under my notice to do official
business both with and without authenticating their
acts with the impress of the great seal but all11 pub-
iclie documents and other instruments which the law

requires to be under seal must be sealed or they are
void I1 they not being complete without a seal if the
lawaw asdoes not require an instrument or public docu-
ment to be under seal then the super addition of a
seal does not ovegive it any additional validity

I1 conclude inasmuch as the governor had the choice
of means andand discretionary power as to the manner
of discharging these duties and the act did not require
himn m to authenticate his proceedings with the impress
of the seal the proclamation is not void for the want
of the seal As a matter of fact within my knowl-
edge there was no seal of the territory within its
limits when that document was issued

Aanother0 ther reason allallegedeged for its being void is that in
the body of this proclamation he did not fix the places
of eleelectionelectoncdon nor state the manner of conducting it that
the deseret law was supercededsupersededsuper ceded by the act of con-
gressess creating this territory and ilietherefore the elec-
tion
won

could not be held aaccording to its provisions
now I1 do not so understand the law or perhaps I1

should say if such be the law it does not follow that
the proclamation and eldelectionaction are void true if
there be no place or places for the voters to assemble
and cast their ballots all would be confusion and for
that reason the election might be void true if there
be no manner of conducting the election all would be
confusion and irregularity and for that reason the elec-
tion might be void true the act of congress crea

ting
i

the territory and extending the constitution and
I1laws9 of the united states over it did supercedesupersedesupercede the
provisionalonal laws so far as their pprovisionsreelectionelection

ons were in-
consistentent with each other true rZthe election law of
deseret did not providelovide torfor the election of a delegate
to congress nor

lorofor the election of the members of the
legislative assembly of the territory of utah but
only torfor the election of the state county and pre-
cinct officers of deseret and the members of its legi-
slature

but though all this be true and thouthoughgh if the act of
cokcongressess had supercededsupersededsuper ceded every provision of the des-
eretereTtawslaws and entirely disannulledannulleddis every one of them
still it does not follow that the election is void for the
reason that the act of congress gaveave fuufull power to
the governor to fix the places of ecelectionjo aandnd direct
the manner of conducting it if he fixed the places
of election hebe did it not by virtuevh tue of the deseret
laws but by virtue of the law of congress itif he
directed the manner of conducting the election he did
it not by virtue of the deseret law but by virtue of
the law of the united states

he had a name the places of election and
state fully who should be the judges andclerk at each
place how they should discharge their duties and
make return to him or he had a right to availail himself
of the places fixed by the deseret law and of the
judgesbudges and clerks of theme election estaestablishedblUed accord-
ing to its provisions and direct the elections to be con-
ducted in the same manner that their own act had
provided now the view I1 take of this matter is

this the governor by directing the election to be
held according to the deseret act rereteringfering to it did

the same in contemplation of law as if he had said
to the electors meet on the day named that is on the
first monday in

7

august at the places provided by the

act referred to or at your usual places of holding
elections in each precinct and there elect the mem-

bers ac let the judges and clerks of the usual
elections be judges and clerks of this election let
them certify the result in the usual manner or what
is the same thing in the manner specified in the
deseret law letle the sheriffs clerks of courts justi-
ces of the peace each in their turn do their duties in
this election the same as in other elections in so

doing he did the same as any or all the governors of
states do when they issue writs of or proclamations
for elections provided the deseret law is sufficient-
ly certain as to the places of holding and manner of
conducting the elections and yet the election when
so held would not be held by virtue of the deseret
act batbybut by the law of Coigcongressgress creating tthehe territ-
ory for it was by the law of concongressatess that the
governor was authorized to do that business

this leads us to examine the deseret laws to see
whether or not they have provided for the places of
elections and the manner of0 conducting them on
looking into these acts I1 find many provisions which
have no bearing onn this subject I1 shall therefore con-
fine myself mainly to such as have a beadibearing1 on these
ququestionseseions anthemin them I1 find a legislegislativedative a judiciary and
an executive department I1 find an act to establish
a judiciary and another to regulate elections I1 find
counties laid off and divided into precincts cities in-

corporatedcorp orated and roads laid off ac ac in all these
things the acts are not essentially different from the
like1ikce proceedings in the states

the election law provides for the election of most
of the state and county officers by it each preprecinctcinet

iss an election district the judges of the county

courtscourts are at its march term to name a house or plateplace
inin each precinct at which the election shall be neldheld
also to appoint two judges and one clerk of elections
in each precinct these judges and clerks are to
take an oath to discharge their duties faithfully the
law also provides that the electors in any precinct not
provided torfor may meet and conduct theirhe election
in their own way sheriffs clerks of courts andjaand jus-
tices of the peace each have their duties to perform inin
preparing and circulating poll books and counting the
return

V
in the county certifying the rresultalt of the

votes in the county to ththe secretary of Statestate which
were to be counted in the presence of the governor
ae the election was to be by ballot now as to
the manner of conducting the elections under this
law I1 have not found any serious objections the only
thing apparently wrong is that it dodoes not ax the pla-
ces 0off elections though it proviprovidesdesaa method by which
the places are to be fixed now if the judges of the
county courts did their duties at the march term and

it is a presumption of law that they did until the con-
trary appears then the places of holding the elec-
tions were fixed by them giving to these courts he
benefit of tthehe legal presumption the same as to all oth-
er like courts I1 that they discharged their duties unless
the contrary be shown we find no illegality or uncer-
tainty in the places of holdholdingI1 the elections it does
not appear that they did pottnot ao0 duties so legally
I1 mustmust presume they did besides I1 bhaveve been in-
formed by some of these judges leitheir dudutiesties in this
respect were performed

I1 therefore conclude the proclamation was not void

for uncertainty innotannot more minutely fixing the places
of elections nor torfor directing it to hebe held according
to the deseret election law

it has been alleged that aliens voted at the elec-
tion and were clerks and judges of the same and for
this reason it was void

now whether aliens voted or not I1 do not know
nor have I1 any official information whether any or allall11

the clerks or judges of the election were aliens these
are questions of actfact which require proof to be made
to the proper branchbrandhofhofof the government so that the
error if any may be corrected but suppose it be
true that aliens voted does this render the election
void the answer is it may and it may not it iiss
to be rememberedremembered that in this election there were not

any opposing candidates in any of the districts there-
fore if one legalegal vote was given

i ven torfor each member
though all others were illegalillegal the member would hebe
legally elected

suppose some of the clerks and judges of the elec-
tion were aliens does this render the election void
it appears to me rather strong doctrine to hold that a
peopleI1e or body of legal voters axeare to lose their voice
tein zethe legislative assembly for the reason that sosome
of theathe judgeses or clerks were not competent to hold
office ubiI1 do0 not think it necessary to decide whether
prr not a judge or a clerk of one election 0onlyal V is aann

afiofficerc withinathiin the meaning of the ath section of the act

ibeatingreabautting thelie territory of utah if any member was
illegally returned or was not competent to fill the sta-
tion the branch of the legislative assembly to which
such member selectedwa had full power to hear the

flatter determine the facts and refuse him a seat
in so doing any errors inin the voters or judges or

clerksberks of electelectionsions would be examined and if they
were such as render the election of any member ille-
gal he ought not and as I1 presume would not hebe per
bittedii eted a seat As a matter of fact it is known to me
that one member was elected to the house of repres-
entativessenta tives who was in this manner refused a seat

it is also contended that inasmuch as this proclam-
ation did not prescribepres cibe the qualifications of electors
nor the persons entitled to be elected it was for this
reason void

nownop I1 do not so understand the law the act
creating the government of utah did not require the
governor to set forth either of these thingsthin gs it defin-
ed both both are made clear by the law which ev-
ery one isis presumed to know and for this reason it
was not necessary to set them forth in the proclama-
tion

it is also contended that officers not authorized by
thehie aptact to be elected were voted torfor and elected and
foror this reason the election wasas void

I1 believe these facts are true but the legal conclu-
sion drawn fram them I1 think is erroneous it ap-
pears to me that voting for and electing a class of offi-

cers which the governgovernoror was authorized to appoint
was almost only surplusage which does not vitiate
besides the deseret law required them to be elected
which probably was the reasonmason of the mistake ththee
act further rerequiredUired the governor to declare who had
been elecelectedt d

9
Salso0 to fix the time and place of the first

meeting of the legislative assembly it is contend-
ed this duty has not been discharged if this be corrcorrectact
then no legislative assembly has been legally called
ttogetherthe

I1 will examine and see what the facts are in otardlegai
to this A short time before the meetiemeeting of thee leeze

rocla
isla tive assembly the governor issued a aamat

gg

bearbearing ddateat on ththee day of septemseptemberer I1
whichh nee named the persons who he there
hadbad been elected and fixed the time of in

of the same month at the council hapli great
salt lake city this proclamation citedqi1 1

ted and
circulated but how extensive its cciran ihnow
notenot neither do I1 think it material to jabi

this it has been and still is u y differ-
ent ffromrom any proclamation on fileI1 in

i

1

ce of the
secretary ffthe secretary having left for thesthe hamaid

I1 d hav-
ing taken with him the funds of the govGove fent and
having left his papers where they are not pi my
reach I1 have no means of knowing whereinwhereiii affers

if it differs at all from the one on file in ce
if he has one except what may be ilarinferre om
a letter written by him to the hon willard rit
and W W phelps bearing date on the or

I1

1851 from this 1I infer that on the 19
september the day after the date of the prodprocla

I1

tion it was taken to the secretary to be by him seal-
ed with the seal of tilethe territory to which he affixed
the seal

the printed one has no place of the seal if this
inference be correct then the proclamation hadbad the
seal of the territory but the one printed did not show
that fact though it did show onoi its face that the sec-
retary attested it if it had the seal ofi eethe Territerritorytor
it was good if it hadbad not the seal it was also good aaa
the governors of states and TTerritories and the presi-
dent of the united states are in the constant habit of
doing business officially both with and without attest-
ingmi g theme same with the great seal

in 1850 51 president fillmore issued
actions one without and two with the attestation of
thehe great seal see statutes at large second ses-
sion thirty first congress appendix no 11I1 11II and
III

in 1847 president polk issued two proclamations
both without the attestation ofodthethe greatat seal see
statutes at large first session thirtieth congress
appendix no I1 and II11 I1

have examined the proclamations of the presidents
for more than thirty years past and find morimore issuedsued
without being authenticated by the great seal than
with see appendices to little browwnbrown statutes
at large

in getting up and calling together the I1legislativeave
assembly the secretary had nothing to ddocepeI1 exceptpt
the recording of the proceedings of the governor

this duty the governor had to perform in doindoing

which the secretary had no right to ininterferedinterfereyI1 I1

more than any private citizen the offices of go
nor and secretary are separate and distinct and efteach
incumbent can do lawful acts without the concurconcurrencereate
of the other the legality of the governorsvernois pro 1

ceedings does not depend on the consent of the sec-

retary nor on the fact whether he discharges his dutyduly
or not if therefore this proproclamationclama tion was I1legalegal
when issued and I1 think it was the subsequent addi-
tion of the seal of the territory hyby the secretary did
it neither good nor harm if it was legal when issued
it continued to be legal whether it was recorded or
not the rrecordingeco rdiing 0off I1it nnotot being necessary to its val-
idity but being doneaone to preserve the eviaevidenceence of the
fact

another objection to this proclamation is that it
was not reasonable as to time

the law required the governor to fix the time and
place of the first meeting of the assemblyassemblyy but the
time and place also the manner in which notice was
to be given to the members and the length of time
which should elapse between the notice and meeting
were all submitted to his discretion

the governor on the of september 1851 afafterter
the secretary had concluded to leave addressed a line
to the judges of the supreme court of this territory
respecting his dutielduller and the duties of mr harris
all the judges answered this letter and used among
other things the following language

when an officer is invested withvith a discretionary
power or to exercise his judgment in the performance
of a duty there is no power to compel nimhim to obey
fyany manimandatelate interfering with that discretion with
this I1 am quite satisfied and think it applies to the
governor as wewellll11 as the secretary

I1 have now examined every objection argurgedted against
the proceedings of the governor in relation to the get-
ting up and calling together the assembly and find
his proceedings to bee strictly legal finding them le-
galgaliI1 believe it the right of ththe president the rightt 0off
the united states and the inhabitants of this terri-
tory to have me take mv seat and hold my first court
as required by the act of the legislative assembly of
utah and believing so I1 do not hesitate to enter
on my didiffieifie I1 Z SNOW
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I1 to the saints
we would advise all the saints in great salt lake

city and in the vallies of the mountains to come to
the general tithing office and have a settlement as
speedily as possible as it is desirable to close up all
accounts which have been accumulating and not set-
tled since the fall of 1848 there are many breth-
ren who have been paying their tithing each year
yet have never made a settlement torfor any one year
since their arrival inathethe valley and the consequence
is their names have not beepbeen entered on the GENERAL

TITHING RECORD or thellie book of THE LAW OF
THE LORD the reason for thisflus isis no mans name

is entered on this book only when he makesmacegaa settle-
ment in full up to some specified time when bais
done he will receive a certificate from the itceoffice as an
evidence to hisbis bishop that his tithing is paid and until
he can show such a certificate there is no ostensible

evidence that he has paid his tithing neither is his
name entered on the GENERAL TITHING RECORD

there are four separate kinds of certificates issued
at the offie for tithing viz first for property tithing

owing previousions to september 1851 second torfor
labor tithing third for produce tithing and fourth-
ly for property tithing in accordance with vote of

conference sept 1851 each person ought to

be able to show these four separate certificates to his

bishop this present season and then for baceachh suc-

ceeding year certificates for produce and zorlabork tithing
only will be necessary unless circumstances should

hereafter require otherwise

A debtor and credit account is kept on a ledger

with all persons who pay tithing and all accounts re-
main on the ledger until there is a settlement then the
whole amount is transferred and recorded on the book

of the law of toetae lord and the accounts on the led

ger areareDa lancedbalanced
I1

unless those paying tithing come forward woremore

punctuallyuail than they have hitherto done it will take
nearly one yyear to go through with all the settlements

with the azenbrethren in these valliestallies and by the time

they are through the accounts will be so far mingled

wiwithith the next years account that the record of this
years settlements will have to be included in

I1

the Sseet

cleme ats for the year 1852 we therefore advise all

the brethren to attend to their settlements as soon as

possible for we believe that it is better torfor them to
spend a day or even two in securing a settlement

than to neglect to settle at all

the clerks at the tithing office are willing to work
early and late to settle with the brethren so that the
records may be kept uniform and the brethren winwill be
better satisfied when they understand the law of tith-
ing more fully and the correct method of doing busi-
ness I1 1

brethren these things are for your good and the
only proper way freyoufor you to procure a certificate ofodthethe
payment of your tithing to present to the president
of the church and on which is founded your claims to
blessings pertaining tothe house of ththeelordlord is a trans-
criptcrapt from the GENERAL RECORD or book of the law
of the lord which emmotcannot be given you till you have

made a settlement agreeably to the above instructions
I1

provided you have not recently done the I1

the presiding bishop edward Sj SESS
of all receipts aandnd expendsexpendi I

I1
11

and it is his business to 0O
1
r iiss aap J

praised and see that aapPI1 I1
enarV af

the same is made 1 aal it is the business

of the clerks t e es of all accounts returned

to the to the instruction of the bish
bilows icounselei given by the bishop in all

I1

aming to his lecalling but it is not the busi

of the clerks or of any clerk to appraise

ertyarty or attend to any out door business unless he shall

iee especially instructed so to do by the bishop it is
the duty of the presiding bishop to preside over all

bishops and clerks and laborers in temporal affairs

and instruct wadand counsel and dictate isas he shall be led
by the holy ghost and if he shall counsel

I1
wrong it is

the business of the first presidency of the church to
correct him from whom he receives his inspruinstructionCti
and not clerks or bishops and the nearer all arrivearrive to
the true science of doing business and each keeping
his own place the easier will be their yoke andandarethe
lighter their burden I1 I1

fierethere is great jjoyoy amoamongng many of the ssaintt arts

mg from the consciousness of the fact that they have
cheerfully voluntarily and from their own free will

I1

and choice promptly paid theirl tithing since etherAthe loth
i

of september coencovenantant at the general conference

their hearts are light with praise and rejoicingsrejo icings and

they feel that a new era of things has taken place with
them the flocks and herdsberds and lumber yards and
store house are in a better situation thao ever before
known by the church in these last days and they are
growing better and better everyevery day for there are
yet many ststrivingrivin if

to thresh andaad gather and pay up
as manymahy have done and the more they strive the more
their joyripy increases and god is lessing his people and
the presidency is blessing and their feeling
are to pour out blessings utoaon11 ththantal coutinocontinuallyally

to be continued

wheat 1

1

truly has it onnoften been said TH ERVy A TIMS
TO ALLAIL THINGS and one of those things that de-
mands payiparticularcular attention the present seaftv is
the greatest exertions ina the culture of wheat
there should if possible be raised in the vallies of
the mountains ten times more wheat the ensuing
seaseasonqon than there has been in any preceding yeyearar I1well yell mr editor a curious idea

1I

when there is so much wheat now that it is not
wath noremore than hayhalf its usual value and yet we
1 lt sow tnten times as

r

much as usual
I1bisnois no more

f

curious than true for if the farmer
d to procure fiA thousand dollars per annum

t his tin ie will have to raise ten bush-
e

bubb
eat

I1
t is butbat one dollar per bushel

w wasasoonly obliged to raise one when it was
teuk alperper bushel and bayehave we not seen thesethes
ee

1 if prices inthisthis valley and the farmer
1

1II1
be independent if he can raise araia

s 0
I1

its price ever sso0 small
BIU at thedie eldera correspondenceondence and see

the repop cry from all quarters cc
GATH-

ERINGJTERINGG
I1

supposeglsuppose the saints arise c en masse
4nea Seaasemon nnd wakit into the vallies by thousands

and tenstells r ands what will they find to eat
when thay 4ceaf there is no more grain raised
than hitherto the signs of the times portend a
great and speespeedy ibeineaseease in our midst and let the
cries of hunger multitudes enter
into the ears lofv fase nian in the territory to
inspire him tarasto SAs adfaf THINraa GRAIN asi

REGARD av0 CZ v

71

shall it be said of I1A V day
I1

saints that they
1

are raising graingarain to satisfy their hunger and buy
their pence biorfor TODAYTO DAY war when a consumption
and famine are decreed uupon the face of the whole
earth and not one know the day
or year ofits beginning v suppose it were to com-
mence next year would

1

now have be
worth any the less to crould be were it
now bringing ten dollars aruapter brashybri shyR and what

I1

will you eat dduringuri ng thothe famine 0 jauyoukodo not lay up
in store in the days of plenty as joseph did in
egypt and when will you ever have a better
time to make a beginning

I1
to store you grain than

the present
if wheat were worth 10 per bushel and pur-

chasers hungryy purchasers were at your doors ev-
ery hour with cash inin handband you could not with-
stand the temptation you would sell and sell and
continue selling till you sold yourselves to the fam-
ineine be it longer or skshorterorter and when gnashing your
teeth inin all the agonies of hunger you would have
to upbraid yourselves with the sorry reflection that
you did not store your grain against the day J I1I1need when it was cheap as it now isis and I1

we hear of horses and cattle dying and they arare
opened for the purpose oflearning the jufiar type
of disease that caused their death and re is fofoundund
a OF WHEATAT iuin mchemche coa not won-
der they sickened and died and e would counsel
the saints when they have raisedraise iraingrain to ibaueACE

CARE of it and preserve every bushel and every
quart though it were so plenty

J
Y ionyou could not give it

away just as though it yervero ibethe last bushel or last

quart there was inin the landlaa undand you knew not the
1 1

time you could procurany
1

more and if all the

saints will be advised consel and regulate
their actions accordiaccordinglyangly we promise them that fam-

inei
ine will be a stranger itih their Aitahabitationstiong when its
ghastly visage will become

1 I1
6 to the inhabit-

ants
1 I1

of the earth and those I1 with tlthankfulank ful
hearts praise their heavenly r that treadcad isis
cheap and plenty and adm brally those
who have not will get rich baian an those who
are continually complaining thatthathatahtatat isis so cheap
they cannot live they cannot bee WORLD for

I1

a BUSHEL
I1

wheat has been sown at all pe in these val
I1

liea from sepseptember to june and acesuces a good
i crop

THINGS WANTED A few tons 0 f variarief
ousus sizes from window blindblind brads to tweltwelveve pen-
nies

I1

not a pound to be had in this city for gold
that we know of

five hundred envelopes wanted at our office for
posting official documents if there are any in this
citcityy we wish our friends would inform us where

consolation for the consolation of those who
are living out of doors fbfor wantint of nails to build
houses we would observe that a company has re-

cently gone to iron for the purposepurpose of erect-

ing a furnace and if they are successful as we
confidently anticipate they will be not many years
no months will not pass before they will have iron
in our market then ifa machine can be procured

we can make our owownA nailsnails wiwithth whichwhich to build

our houseshoused but a pound of nails is so much heavi-
er

I1

than a pound of feathers silks or even broad-
cloth that no one can afford to transport them for
less than fifty percent additional cost upon cartage
aridaid impossible to be had at that extra therefore
those who may be immigrating to this place within
aabearyear or two hadbad better bring NA I1 L S I1 if ththeyey want
BREAST SALE for their GOODS and as to enveloenvelopeP
iabfe undeunderstandestand I1 a paper mimill11ll has commenced
lababoutt be built on CottonCottonwoodwoo Hi all

linit of the mill I1
I1I1 I1

utatinin their d buil
I1 I1

id mill as fast as ppossible
I1
0 ssibyl sor

I1 afeeI1 J have
A

1

envelopes of our own HOME don
TURE bat what shall weve do for all thee
people of deseret save their r

1 I1 1I

IC orop

THEIR RAGSBAGS and pretty koonjys oon ater
than gold for they will bbu

I1 ailsnails and peses
11

fiutut gold will buy neither present

presidepresident visit south j
on the 0 et iffti

young hebhebec kimballKimba1 and eddex george AJk
1

smith the ard of commissioners for locating the 0

seat of government
i

i

for utah his honor judge

snow gen D 9nsf wells major rose sub indian

agent and ai other citizens left G SSLL city
on a sousoutherlythefly tfcpr

I1
10 r for valley

i

I1

passing I1
utah and juab valliesvalliesbyby the

lower ffoffi oboe sevier and across lake valley IIIin I1

miles they reached chalk creelinCrecreekekinin I1

valley at 28

the site for the seat of government wiW

deterfestl
fied about one mile east of ththefordoford at tb 1

we pe of the table lands lying on each side if

f
r

I1lit ll


