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Utah can against them; for the general
court of Massachusetts did declare that
those only should be admitted to the
full rights of citizenship, who were
members of some church within the
colony; a stretch of power of which
the ‘““Mormons’’ are guiltless,

Shortly before, or about the time of
the separation of the colonies from the
mother country, there was a number of
statutes of EnFimd in force abridging
the freedom of the Eraﬂa, denying the
right of petition, and also that of dis-
cussion in public assemblies, and even
authorizing the magistrates to suppress
such assemblies, For the violation of
these statutes many men were fined and
imprisoned. Hearing of these proceed-
ings the colonists were profoundly
moved at the recital. They were free
men, having wrenched their liberty
from the grasp of the tyrants who would
have crushed them; and they deter-
mined to set the seal of condemnation
upon these despotic acts. They did so,
by adding to the Constitution of the
United States, which they had framed,
additional guarantees of freedom, be-
hind whieh they, their descendants
and the men of every clime who should
choose America as their home, might
securely entrench themselves in resist-
ing the encroachments of tyranny. Has
Judge McKean read those amendments?
The first declareés in plain and positive
language that ‘‘Congress shall make
no law res g an establishment
of religion or prohibiting the free
exercise thereof, or abridging the free-
dom ot , or of the press, or of the
right of lmmgto assemble,
and to petition the g’nvamment for a re-
dress of grievances.’”” The second says
that, *a well-regulated militia being
nec to the security of a free State,
the right of the Foopla to keep and bear
arms shall not be infringed.” As
American citizens, in coming to this
country the settlers brought that Cons-
titution;, and the principles which it
enunciates, with them, They brought
the right of trial by an impartial
jury, not a packed fnr‘y, with them.,

pon every line of that Constitu-
tution, upon every fold of the flag
which waved over it, liberty was
written in letters of living light—not
license, but liberty. Liberty of con-
science—liberty to worship God ac-
cording to the dictates thereof. The

men who brought it never dreamed that |

there was any law, common or other-
wise, higher than it, Like the Pilgrim
Fathers they did not wait for parish
priests to come and marry them—there
were no Methodi:t ministers here then
—they married as their. consciences
dictated mo law of God or man
forbidding their union. A man
who can talk religion and law as flip-
pantly as Judge McKean does ought to
understand both; why does he, in his
‘‘opinion’’ ignore the fagt that we had
the Bible and the Constitution with us
when we came here, and that we based
our action upon the foundation they
furnish? He professes to believe the
former a8 well as we. Whg does he
call us immoral, because we belleve in
the marriage law practiced by Abraham,
Jacob, Moses, Samuel, David, Solomon
and many other men whose lives,
if he has ever been a Methodist preach-
er, he must have repeatedly held
u;ilfnr the people to imitate? A man,
who has ever been a believer in the
Bible, much more a preacher of its
divione truths and examples, should be
ashamed to ever allude to it again as
worthy of notice who takes the position
which Judge Me¢Kean has done,
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TERRITORY OF UTAH. IN THE THIRD
DISTRICT COURT. |

In the matter of
the applications of :
Riehard Douglas, | January Term ’71,
Ralph Douglas, and | Salt Lake City.
William :

for naturalization.

OPINION OF CHIEF JUSTIOE JAMES B.
- MCKEAN; ON NAWIZATIUH.

These applicants for naturalizatio
belng sworn On thels vaié BORL eifind-
mitted that he has two

children by each wife; and each n,llo%
that he was married to the sécond wo-
man prior to the act of Congress

July 1, A. D, 1862, which denounces:

severe penalties against those who

shall be convicted of bigamy or poly-

gamy. On beéeing further interrogated

by the QCourt, they all admitted that

they are now cohabiting with their
second wives, and two of them urged
as an eéxcuse for doing so, that their
first wives are now old and can no
longer bear children. The applicants
are R,

‘bave more than one wife at the same and Jong established law which forms
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MCKEAN, C; J. - At the last Septem- Pepnsylvania ve. Wheeling Bridge Co.
ber Term of this court, Sandberg and 13 Hn':. 513'5341 '
Horsley, neither of whom had actually | Common law s that general body of

committed bigamy or pol;rttmf. 8D- Jaw, those general principles and those
plied for naturalization. The former ral which are to be found,

said ““that he regarded it as in accord- 1-‘1,0; in the legislative acts of any partie-
ance with the laws of God for a man to ylar State,but that generally recognized

time; and that if the laws of the coun- the substratum of the laws of eve

‘time of its

J (Norris vs,

try forbade it, he regarded it as his duty
to obey the laws of God rather thaa
the laws of man.;>Horsley refused to
answer, and by his manner as well as
by his words, said, in substance, that
that was his own business and not the
business of the court,”” Their applica-
tions were rejected. The applications
now at bar present other questions than
those then considered. These three
men seem to think, that because they
took plaral wives
po law by doiug so. Let us first con-
sider this question, and afterwards turn
our attention to the fact that they are
still cohabiting with their so called
second wives.

The government of the United States

acquired the Territory of Utah from
the Mexican Republic, whetlher by the
Treaty of Guadalupe Hidalgo in A, D.
1848, or by previous conquest, or by
both, is, for our present
immaterial. And it is a familiar

ciple of international law that “‘the

laws, whether in writing, or evidenced

by the usage and customs of the con-

uered or ceded country, continue in
orce, until altered by the new sover-
eign. (Johnson’s Lessee vs, Melntosh,
8 g‘vhm, 589; Soulard vs. United States,
4 Peters, 512; United States vs. Arren-
dando, 6 Id, 712; United States vs.
Perchman, 7 Id, 86; United States vs.
Clarke, S Id, 444; Delassus vs. United
States, 9 Id, 133; Mitchel vs. United
States, 9 Id, 734; United States, wvs.
Fernandez, 10 Id, 305; Smith vs United
States, 10 Id, 330; 15 Cal. 226; 18 Cal.
11; 20 Cal 387; 24 Cal. 644, 1 Op. Atty.-
Gen., 27; Wheaton’s Law of Nat 327,

The Court is bound to take judicial
notice of the lJaws in force in this Ter-
ritory, at the time of its cesaion to the
United States, not inconsistent with the
publie policy of the United States, and
not since abrogated by the new sover-
eign. ‘‘Those laws are not regarded as
foreign so as to require proof of their
existence.”! (Wellsvs, Stout, 9 Cal, 494;
The People vs. Folsom, 5 Cal, 380; Free-
mont vs, The United States, 17 How.
542.) It is well known that the princi-

les of the Roman Civil Law prevail in

exico. But it may be said, as some
have asserted, that the pioneers of the
present inhabitants of this Territory
found Utah unoccupied by eivilized
men, and that, therefore, no system of

{ l]aws prevailed here when those pioneers

took possession of the Territory, and
raised the flag of the United States.
Without, at present, either eonceding
or controverting this position, let us
enquire what, in case it were true, was
the status of the settlers beforeCongress
had legislated for the Territory.

“In the absence of proof to the con-
frary, the common law is presumed to
exist in those States of the Union which
were originally colonies of England, or
were carved out of such colonies,”” *'The
same presumption prevails as to the ex-
Istence of the common-.law in those
States which have been established in
territory acquired sinece the Revolution,
where such territory was net, at the
acquisition, occupied by an
organized and civilized community, but
where the ?upulntiun, upon the estab-
lishment of government, ‘'was formed
P& emigration from the original States.”’
uncultivated regions by emigration
from the parent eountry, the subjects
are considered as carrying with them
the common law, so far as it is appliea-
ble to their new situation; &0, when
American citizens emigrate into terri-

tory which is unoccupied by civilized |

men, and commence the formation of a

new government, they are equally con-
sidered as c:rryin'g with them the same

|law, in its modified and improved con- |

dition under the influence of modern

civilization and republican rinal;%u."
gm‘rﬁu, 15 C‘al.%ﬂ.} ‘It is
thecommon |
Btates, and was brought with them 1
colonists from KEngland,”’ (1. Kent
Com. 342-3.) " **Ouar ancestors brought
with them n:’ Foneral principles of the

f } eompmon law. of "England; and elaimed
it'fs‘mth’;ir blrth-righ%.” ot ui:ig.li:lt to
‘be assumed by this.

prior to the aeci of
‘Congress of July 1, lﬂﬂﬂ,tthey violated

purpose,
]‘)rin-*

s in British colonies, established in |

rudence of the United |

urt as a ‘part. of

State.” (Forbes vs. Scannell, 13, Cal,
1285: Van Varen vs. Johmson, 15, Cal,
308; Reid vs. Eldndg, 27, Cal., 346.)
| ““The statutes passed in England before
the emigration of our ancestors, whieh
'were in amendment of the law, and
which are applicable to our situation,
constiiute a of our common law,”’
(Patterson vs. Winn, 5 Peters,233; Cath-
ercart vs, Robinson, Id. 264, 280; Taylor

Some of the inhabitants of this Ter-

States of the Union, but a larg
portion came from the British Isles,
articularly from Enﬁglnnd; others came
?rum Germany, Holland, Norway,
SBweden and Denmark; a large ma-
ﬁ;it.y of the adults
yorn; all came from eountries where
monogamy is the marital rule, and
where polygamy and bigamy are
denounced and punished as mon-
strous crimes; all came from countries
whose laws, like the Roman civil law
and Engllsh common Jlaw, condemn
‘the man who has two wives as a big-

which countries severely ;punish such
criminals. _

ioneers who settled in Utah found
ere the principles of the Roman ecivil
law, or brought here the principles of
the English ecommon law; those two
graatl ayatel?;h of ju:iiaprudan?a_ with
equal emp condemn polygamy
and bigamy which are regarded as
practically the same crime.
says: ‘‘Polygamy can never be endured

) lunder any rational civil establishment,

whatever specious reasons may be urged
for itby the eastern nations, the fallaci-
ousness of which has been fully proved
by many sensible writers,”” ‘It has
never obtained in this part of the world,
even from the time of our German an-
cestors,” ‘It is therefore punished by
laws both of ancient and modern Sweden
with death, And with us, in England,
itis enacted by statute 1,Jac.1. C. 11,that
if any person, being married do after-
wards marry again, the former husband
or wifebeing alive,it is felony.” (Black-
stone’s Commentaries, Vol. 4, p. 164
marg.) Chancellor Kent says—‘‘No
rson can marry while the former
usband or wife is living.”” *“If there
be no statute regulation in the case, the
principle of the common law, and not
only of England, but ganera]iy of the
Christian world is, that no length of
'time or absence, and nothing but death
or the decree of a court confessedly
competent to the case, can dissolve the
marriage tie.,”” (Kent’s Commentaries,
Yol. 2, T&p. 79-80,) The same writer
gsays—''Thedirect and serious prohibi-
tion of polygamy contained in our law,
is founded on the principles of Christ-
ianity,and the laws of our social nature
and it is supported by the sense an
practice of the civilized nations of Eu-
rope. Though the Athenians at one
time, permitted polygamy, yet, general-
ly, it was not tolerated in ancient
graam, but was regarded as the prac-
tice of barbarians. I{ was also forbid-
den by the Romans throughout the
| whole period of their history. and the
p’“":f tion is inserted in the Institutes
of Justinian. 'Pnlxsm{-.m “be  re-
garded as exclusively the feature of
Asiatic manners, and of half civilized
life, and to be incompatible with civili-
zation, refinement and domestic feli-
icity." Kent’s Coma.; Vol, 2, p« 8l
See 1 Domal’s Civil Law, 13, and
Chambers’ Encye., 6, Vol. 336,)
Emigrants have béen comlnﬁ‘ into
this Territory from prior to the Treaty
of Guadalupe Hidalgo, which was pro-
claimed A. D,, 1848, tothe present time;
and whether they found here the prin-
ciples of the eivil law, cr brought er
found here the prinuif es of the eom-
mon law, they were alike forbidden to
| practice the crime of bigamy; and that,
too, withont any Congressional legisla-
{tion upon the subject. -But by the
Orgsaenl-c Aect for this Territory, approv-
{ed Sept. 9, A, D,, 1850, Congress,amon
|other things, pruvide& a Bupreme an
three District Courts for the Territory,
and enacted. that ‘‘the. said Supreme

the jurisprudence of the Stats,”” (Opin-{and District Courts respectivély shall
on of the Court by .B_toz. Jin-Van s chancery as well as common
Nesa vs, Pacard, 2 Peters 144.)C 'V °  |law jurisdictiop,”—thus by statute |.
'~ The Federal Courts will administer |adopting for the Tetritcry the system
the common lsw, the ¢ivil law, or what- | of jurisprudence which the emigrants
ever system may prevail in a particular |had brought hither. And the Act of

State. (The People vs. Folsom, 5 Cal.|Congress, of July 1, A. D, 1862, de-
374; Wheaton vs. Peters, 8 Peters 591;

Kendall vs, United Rtates, 212 Id, 524;

nouncing jpenalties

against the crime
of bigamy, was

in strict Dhar-

i e bhither from the organized
Staton of 1 m ‘?prn-, amples of false teachers, who would

are foreign

amist, and the man who has more than |
two wives as a polygamist, and all of

It makes no diﬂ’arﬂma whathaf the'

lﬂﬁkﬂtﬂﬂﬂj

o

mony with the principles of both
the eivil and the common laws. It is
quite time that certain men in this
community who mislead the people,
who prate about their loyalty to the
Constitution while they denounce every
law that opposes their lusts; it is quite
time that such men had learned that
‘‘the jurisdiction of a nation, with-
in its own territory, is exclusive and
Whatever the present applicants for
naturalization may have supposed in
regard to the law prior to 1862, they
now know that the law condemns their
conduet, If they have any desire ever
again to become the law-abiding men
which ‘the court presumes they once
were, let them at once begin to obey
the laws,~laws in harmony with the
principles and practices of all civilized
nations; let them ro longer listen to
the preceptes, no longer imitate the ex-

have them believe that the man who
turns away from the wife of his youth,
and takes to his bed and bosrd and
bosom one or more yeung eoncubines,
does a deed of piety,—a deed, however,
which reminds civilized men of the
filial piety which prevails among cer-
tain African tribes, where children rid
themselves of their aged parents by
Enocking  them on the head with a
club.,

These applications for naturalization
must be rejected, 3
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At a quarter to' nine the stafl’ arrived,
with General Von Kumecke in front,
followed by fifty officers with all kinds
of arms and in all sorts of uniforms.
They did not stop, but rode down the
Champs: Elysees to the house of Queen
Christina, where their headquarters
were established, Three hundred yards
behind the staff’ came a battalion of the
88th, with drums and fifes. Then came
the troops of the blue dragoons., After
these marched a mixed detachment of
Bavarians, composed of infantry and
cavalry, followed by two hundred men
of every variety of the Prussian line;
then a corps, consisting of about a dozen
officers of artillery at the head of a liftle
column, which was closed in by some
thirty red horses, and containing, alto-
Eether, probably two thousand men,

rought up the rear,

By a quarter past nine, the whole
{ body had passed the Arc de Triomphe

and was descending the Elysees. Seve-

ral hundreds had now, assembled, but
no real erowd, and all seemed tranquil,
the people present manifesting little ill
temper. - .

At a quarfer-past ten, the patrol hus-
sars came back from tﬁe Arc and trot-
ted to the Ponte Maillot; at the same
moment, half-a-dozen infantry soldiers
turned the corner of the Avenue Si.
Cloud and posted a sentry on the Place
in the rear of the Avenue de I’Impersa-
trice. They then entered the Rue de
Preabourg and billeting in the
houses surrounding the Place i’'Etaile,
whose doors were . all open. The mo-~
ment the solitary sentry was observed,
the mob surrounded him, gazing and
gaping at him like astonished chiidren.

At this time the crowd an to in-
crease near the Palais de 1’Industrie.
The troops were halted at Point de Jour.
Only a few drangnn! had entered up to
ten o’clock. ''No advaneed guard had
been pushed forward. |

QuaIrs.—We saw some speciméns of the
quails Bro. Roberts brought withhim from
the East, this morning; he had four that he
was going to send to Ogden, to be let loose
there, ey are fine sp cfmanu,' and are
like young partridges. Now, you sporis-
men of én, let them alome for a few
years and you  will then have plenty of
game, Bro, R, has a number for Provo
and vieinity. - * s '

ITEMS  FRoM THE ‘‘JUNCTION.'—The
following are from the Ogden Junction, of

e

yesterday: - |
40n Saturday Jast as a construction train
on the Union Pacifie railroad was traveling

westward, just as it approached the Thou-
gand Mile Tree a spark Of fire from the
engine fell into a kKeg of gunpowder, which
was left uncovered on one of the cars, An
explosion, of eourse, took place immedi-
ntuqy and Ryan and two China-
men were seyerely scorched. The John-
nies were taken care of by their pigtailed
friends, and Dr. Nellis was called on to
wait upon Ryan, who was badly burned on
his hands and face, but he is expected to
mm's ' hile taking in water &l
: unday while tia

Rosedale, Donald McKenzie, a fireman, fell
from the tank to. the ground, cut his
head, bruising one eye and severely injur-
ing his back. The

under the care of Dr,

favorakly.”

ared man 8 now
ellim, progressing



