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utah can against themithem for the general
court of massachusetts did declare that
those only should be admitted to the
full rights of citizenship who were

I1 members of some church within the
colony a stretch of power of which
the cormonsmormonsMormons are guiltless

shortly before or about the time of
the separation of the colonies from the
mother country there was a number of
statutes of england in force abridging
the freedom of the press denying the
right of petition and also that of dis-
cussion in public assemblies and even
authorizing the magistrates to suppress
such assemblies for the violation of
these statutes many men were fined and
imprisoned hearing of these proceed-
ings the colonists were profoundly
moved at the recital they were free
men having wrenched their liberty
from the grasp of the tyrants who would
have crushed them and they deter-
mined to set the seal of condemnation
upon these despotic acts they did so
by adding to the constitution of tho
united states which they had framed
additional guarantees of freedom be-
hind which they their descendants
and the men of every clime who should
choose america aaas their home might

themselves in resist-
ing the encroachmentsencroach ments of tyranny has
judge mckeanmckenn read those amendments
the first declaresdeclareslards in plain and positive
language that congress shall makelmake
no law respecting an establishment
of religion or prohibiting the free
exercise thereof or abriabrlabridgingging the free-
dom speechpt or of the press or of the
right of the people to assemble
and to petition the government for a re
dressondressof grievances 11 the second says
that a well regulated militia being
necessary to the security of a free state
the right of the people to keep and bear
armsarm shall not be infringed 11 aaAs
american citizens in coming to this
countcountryrythethe settlers brought that consconsi

and the principles which it
enunciates with them they brought
the right of trial by an impartial
jury not a packed jury with them
upon every line of that Cons titu
aution upon every fold of the flag
which waved over it liberty waswag
written in letters of living light not
license but liberty liberty of con-
science liberty to worship god reac-
cording to the dictates thereof the
men who brought it never dreamed that
there was any law common or other-
wise higher than it liikelike the pilgrim
fathers they did not wait for parish
priests to come and marry them there
were no methodistt ministers here then

they married as their consciences
dictated no law of god or man
forbidding their union A man
who can talk religion and law as flip-
pantly as judge mckean does ought to
understand both why does he in hihiss
99 opinion ignore the fact that we had
tthebe bible and the constitution with 0
when we came here and that we based
our action upon the foundation they
furnish he professes to believe the
former as well as wewo why does he
calleailcillusus immoralimm bralural because weve believe in
the marriage practicedlaw by abraham
jacob moses samuel david solomon
and many other reeniron whose lives
if he has ever been a methodist preach-
er he must have repeatedly helihelohellheil
up for the people tato imitate A matt
who has ever been a believer in the
bible much more a preacher of its
divine truths and examples should bbe8
ashamed to ever allude to it againagair as
worthy of notice who takes thethem position
which judge modean has done
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ralphrslph couglas and salt lakeke city
william kay

for natnaturalization I1

OP Tj jamesvamesJAMEjane
MCKranirANj ON naturalization

thesethebe applicantsn roinfoina i i t

being swornavorn onoa their viivil a0T
emitted that he lvaibahashaaiva two esa banuband
children by eachac wife antantani each hiieallealdegegeild

was married to the second wo-
manan prior to the act of0 congress afof
july 1 A D 1862 which denounces
severe ponpenaltiespenaidesaldes against those who
shall be convicted of bigamy ar poly
gamy on abbing furtherfarther interrogated
by thette court they all admitted that
they are now cohabiting with their
second wives and two of them urged
Asas seisee dueexcuse forfot doing soso that their

are now old and can no
longerloDger bear children the applicants
aro an

mokemckemckean C J at the last septem-
ber term of this court sandbergbauBandberg and
horsley neither of whom had actually I1

committed bigamy or polygamyYs ap-
plied for naturalization the former
said that he regarded it as in accord-
ance with the laws of god for a man to
have more than one wife at the same
time and that if the laws of the coun-
try forbade it he regarded it as his duty
to obey the lawslaws of god rather than
the laws of mausemautemanSH orBley refused to
answer and by hisbis manner as well as
by his words said in substance that
that was his own business and not the
business of the court their applica-
tions were rejected the applications
now at bar present other quesquestionstiona than
those then considered these three
men seem to think that because theythey
took plural wives prior to the aaclact of
congress of july 1 1862 they violated
no law by doing so let naug first conconi i

aideralder this question and afterwards turn
our attention to the fact that they are
still cohabiting with their so called
second wives

thetha government of theUnIted states
acquired the territory of utah from
the mexican republicEepublic whether by the
treaty of guadalupe hidalgo in A D
1848 or by previous conquest or by
both is for our present purpose
immaterialimmaaerial Andiand ittisais a familiar prin
ciple of international law that the
laws whether in writing or evidencedevideneedledi
by the usage and customs of the con-
quered or ceded coulcoutcountryitry continue in

i force until altered by the newnow 4i

eign johnsons lessee vs
8 wheat soularddwvs united states
4 peters united states vs arren
dando 6 id united states vsv
Perchmauman 7 id 86 united states vs
clarke 8 id delassus vs united
states 9 id mitchel vs united
states 9 id united states vs
fernand ez 10 id 1 smith vs united
states 10 idid 15 cal 18 cal
11 2 cal 24 cal 1 op atty
gen 27 Wheatons law of nat

the court is boundinbound to take judicial
notice of the laws in force in this ter-
ritory at the time of its cession to the
united states not inconsistentwith the
public policy of the united states and
not since abrogated by the new sover-
eign those laws are not regarded aaas
foreign so as to require proof of their
existence wells vs stout 9 cal
the people vs folsom 5 cal free
mont vs the united states 17 how

it is well known that the princi-
plespiesples of the romanboman civil law prevail in
mexico but it may be said as some
have asserted that the pioneers of the
present inhabitants of this territory
found utah unoccupied by civilizedcivili zeltzeil
men and that therefore no system of
laws prevailed here when those pioneers
took possessionpossesslonsion of the territory and
raised the flag of the united states
Withwithoutouti at present eitherelther conceding
or controvert ing this position let us
enquire what in case it were true was
the status odtheof the settlers
had legislated for the territory

in the absence of proof to the con
arary the common law is presumed to
exist in those states of the unionanlon which
were originally colonies of england or
were carved out of such colcoicoloniesonlesonies ay the
same presumption prevails as to the ex-
istence of the common laW in those
states which have been established in
territory acquired since the revolution
where such territory was not at the
time of its acquisitionbe occupied by an
organized and civilized community but
whrewhere the upon the estab-
lishmentlishment of government waswaa formed
by emigration from the original states

As in british colonies established in
uncultivated regions by emigration
from the parent country the subjects
are considered as carrying with them
the common law so far aaas it is applica-
ble to their newnev situation BOto when
american citizens emigrate into terri-
tory which is unoccupied by civilized
men and commence the formation of a

they are equally con-
sidered as carrying with them the sarnobarnosambam
lawan and improved con-
dition under the influence of modern
civilization and republican principles
norrisNor riSi tots harris 15 calcat gyJ it is

the common j the united
states and was brought with them as
colonists from EngEug landilandoll 1 kentskentacomcorn 3 41 our ancestors brought
with them the general principles of the
common law ifdr angenglandand and claimed
it agas their ablith it ought to

this COcourturburt ias a inaripar of
ihor jurisprudence of- aodtheth stastatestatat8 11 opin-
ion

1

of the court by story J anvan
adaesa v i 2 peters C

the federal courtscoorts will administer
tha I1aw the civil law oreb at
ever system may prevail in a particular
state the people vs Folfoifolsom ry cal

wheatWhealori vs peters 8 peters
eenkenkendallI1 va united states 12 id

pennsylvania vs wheeling bridge co
13 how

common law Isla that general body of
law those general principles and those
general usages which are to be frundlfound
not in the legislative acts of any partiepartle
ular Statebuubut that generally recognized
and long established law which forms
thehe substratum of the laws of every
state forbes vs scannell 13 calcat

van varen vs John smiBori 15 cal
roidbold vs eldredge 27 cal

the statutes passed in england before
theahe emigration of our ancestors which
were in amendment of the law and
which are applicable to our situation
constitute a part of our common law
patterson vs winn 5 catheath

erwart vs robinsonBobinson id taylor
vs thompson id

someborne of the inhabitants of this terr-
itory came hither from the organorganizedniedfied
states ofbf the union but a large pro
portion came from the british isles
parfarparticularly from england others came
from Gergenmanyi holland borwaynorwaynorwarway
sweden and denmark a large ma-
jority of the adults are foreign
born all came from countries where
monogamy is the marital rule midwid
where polygamy and bigamy are
denounced and punished asas monmon-
strous crimes all came from countries
whose laws like the roman civil law
and english common law condemn
thetho man who has two wives asieasa big-
amist and the man who has more than
two wives as a polygamist and all of
which countries severely punish such
criminals

it makes no difference whether the
pioneers who settled in utah found
herehero the principles of the romanboman civil
law or brought here the principles of
the english common law thothosee two
great systems of jurisprudence with
equal emphasis condemn polygamy
and bigamy which are regarded as
practically the same crime blackstone
saysbayssay polygamy cancaa never be endured
underund r any rational civil establishment
whatever specious reasons maybe urged
for ibby the eastern nations the fallaci-
ousness of which has been fully proved
by many sensible writers it has
never obtained in this part of the world
even from the time of our german an-
cestorsce itllisibisIs therefore punished by
laws both of ancient and modern sweden
with death and with us in england
it is enacted by statute liacilJaelaeiacI 0 lathat
if any person being married do after
wards marry again the former husband
or wife being allnilallzeitveit Is felony black
stones commentaries vol 4 p
marg chancellor kent saysadys inono
person can marry while the former
husband or widewife is living if there
be no statute regulation in the case the
principle of the common law and not
only of england but generally of the
christian world is that no length of
time or absence and nothing but death
or the decree of a court confessedly
competent to the case can dissolve the
marriage tie KenkentstIrs commentaries
vol 2 apppp the same writer
saysbays the direct and serious prohibi-
tion

bl
of polygamy contained in our law

is founded on the principles of carlstchrist
lanityand the laws olourof our social nature
and it is supported by the sense aejand
practice of the civilized nations oletiofeu-
rope though the athenians at one
time permitted polygamy yet general-
ly it was not tolerated in ancient
greece but was regarded as the prac-
tice of barbarians it was also foforbid-
den

rold
by the romans throughout the

whole period of their history and the
is inserted in the institutes

of Justinjustinianbeatbeaslanlap polygamy mayway bob re-
as

re-
at

re-
garded okelusivelyexclusively thehe feattird of
asiatic manners a z
life and to be incompatiblea
bation refinement and d deillell
city kents comocormcorn vol 2 pip 81
seebee I1 civil law 13 itabdd
Chanchauchambersibers enece 6 volvoi 3311gi61

emieEmleemigrantsrants havehaive menbeen comingc a ng into
this territory from prior to the treaty
of guadalupe hidalgo which was pro-
claimed A D 1848 to the present time
and whether they found here the prinphin 1

caples of the civil law cr brought ore
found here the principles of the com-
mon law they were alike forbidden tp
practice the crime of bigbigamyalyfy and that
10too0 Wwithout1thopt aanyny Congresscongressionallonaiona I1 ceglalegislaleg iala1

tionion upon tthotheh0 subject but by tthe
organic act for this territory approv-
ed sept 9 A DJ 1850 congress among
other things provided a supreme anand
three district courts ifor the toterritory
and enacted that thetheaaidsald supreme
and district courts respectively shall
possess chancery as well as common
law jjurisdictionson i thus by statute
adopting for the territory the system
of jurisprudence which the emigrants
had brought hither and the abact ofot
congress of july iadaad1 A D 1862 1 0
bouncingnouncing penalties against the crimeorimeme
of bigamy wabwaa in har

mony with the principles of both
the civil and the common laws it is
quite time that certain men in this
community who mislead the people
who prate about their loyalty to the
constitution while they denounce every
law that opposes their lustsluste it is quite
time thathattsuchbuchsuch men hadbad learned that

the jurisdiction of a nsnationtion with-
in its own territory is exclusive and
whatever the present applicants for
naturalization may have supposed in
regard to the lawjaw prior to 18621962 they
now know that the law condemns their
conduct if they have any desire ever
again to become the law abiding men
which the court presumes they once
were let them at once begin lo10 obey
the laws laws in harmony with the
principles audand practicesgs of all civilized
nations let them no longer listen to
the precepts nonot longer imitate the ex-
amples of0 false teachers ohp would
have theinthem believe that the maman whoigho
turns away from the wife of his nouh
and takes to his bed and board and
bosom one or more younsyoung concubines
does a deed of piety a deedaced howhoweverever
which reminds civilized men of the
filial piety which prevails among cer-
tain african tribes whereabere children ridid
themselves of their aged Pparents by
knocking them onoa ththeeleadhead with a
club

thealethese applications
i

for naturalization
must ejected 3
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at a quarter to olneoine the staff arrive
with generalralrai von in front
followed by fifty ofilofficcersersens with all kindshinds
of arms and in all sorts of uniformsuniform
they did not stop but rode down the
champs Elyseestoto the house ofqueen
christina where their headquarters
were established three hundred yards
behind the staff came a battalion of the

with drums and fifths then camecame
the troops of the blue dragoons after
these marched a mixed detachment of
bavariansBavarians composed of infantry and
cavalry followed by two hundred mennien
of every variety of the prussian line
then a corps consisting of about a dozen
officers of artillery at the head of a little
column which was closed in by some
thirty red horses and containing alto-
gether propioprobablybablybabiy two thousand men
brought up the rear

Bby aI quarteraarlerlei papastpastat ninenine the whole

bibodyvy harassedhahad passedpassed tiiethe arcare aede Trionphe
aand was desedescendingeanding the seve-
ral hundreds hadhaa now assembled but
no real crowd and all seemed tranquil
the peoplepeoble present manifesting little IIIlii
temper

aca quarter bastpast ten the husbus
sarsbars came baekback fromromsom the arcare and tibttrot-
ted to the ponte galliot atht the matiiesame
moment hiirhalfhilraa dozendozena infantry soldiers
turnedturned the corner of the avenue st
cloud and posted a sentry on the place
in the rear of mhd avenue de limpers
trice they thellthen entered the rue do
Preabourg and began billullietingin the
houses surrounding the place lleIlE talletalie
whose doors wereivere all open themothe mo-
ment the solitary sentry was observed
the him gazing and
gaping at him like astonished children

atauhllabis time the crowd beganboran to in-
crease near the palais dedo
the troops werewera halted at point de jour
only a few dragoons had entered up to
ten no advanced guard had
been pushed forward 6

qualm saw homesome specimens caf the
quailsqualls baroro erbserts brought from
the east this moralmorning hefie baabad your that he
was going to0o send to ogden totd be letlei loose
there theywhey are filiefine specimens and arearo
likilklikeilkeQ young partridges I1nowow you sports-
men of ogden letlot them alone torlor a few
yeayears andanand yoyonyouR will then have plenty of
game bro athasR has a number for provo
and vicinity K

ITEMS moxMON THE 41JuNcTioN
following ardaid from the ogden Jfunction of
yesterday I1

I1

on saturday last
I1

as a train
on the union racine railroad was traveling
westward just isas it approached the thou

milaulle treetreb ha spark jbfW firefike frfromom the
engine neilfell into a keg of gungunpowderodthe which
was left uncovered onoA one of the carsbarc an
explosion of course took place immedi
atelyand william ryanbyan and

were severely scorched the john-
niesjohnnielwarewere taken care of by their pigpitpigtailedtailed
friends and dr nellis was called on to
wait upon ryan who was badly burned on
his hands and face but he is expected to
recover 0

last sunday while taking in watwaterer at
rosedalerosRoa edale dondonalddonalad mckenziemckenizie a fireman bailfell
from the tank to thothe ground cutting hisids
headbead bruising one eye and seveseverely war-
ing

injur-
ing his back the lpinjuredsaraajurAd manigmanis i now
under the carecaroe of dr prowling
la 11


