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THE STRUGGLE FOR SPOILS

evere arraignment of receiver
dyersdaeris course in the

church cases

VU S ATTORNEY PETERS ALSO SCORED

judge zane says the claims for
tionalon are grossly exorbitant ex

and unconscionable 11

the following is the fullfull text of the
petition of zane zane for the school
interests to be allowed to take a part
in the contest now going on for the

mormon church property

laiii the supreme court olof utah tern
torytor june termtenn 1888

the united states of america
plaintiff

vs
the late corporation the church of

jesus christ of latter day saints
and others defendants

21ay0 thehe honorable supreme court ofc r
the territory of utah

respectfully represent unto your
honors the trustees of schools of the
seventh eighth ninth and twelfth
school districts af salt lake city in
utah territory that under the laws of
saidcaid territory trustees of schools
of school districts receive and
holdbold all property of such dis-
tricts and receive hold ex-
pend and apply all moneys and pro-
ceeds to be applied and expended to
the use and benefit of the common
schools inic providing suitable school-
houses and grounds in the employ-
ment of teachers and for all other
common school purposes and that the
district schools of said Iterritory are
its common schools

that there isia HOWiakow in the possession
and custcustodyocly of frank H11 dyer the
receiver appointed by this court in the
above cause real estate obtained and
heldbeld by the said late corporation in
violation of section 3 of an act of con-
gress approved july alst1st 1862 I1 and also
in violation of section 1890 of uelie

statutesstatuses of the united states
described as follows

all the pasteast half of lot six 6 block
seventy five to75 plat A saltsait lake
city survey saltball lanelage Cocountycoluntolunty utah
territory and bounded as follows
commencing at the northeast corner
of said lot running thence south ten

10 rods chente west ten W3 rodstawneethence northnorta ten 10 rods east
ten 10 rods to the place of beginning
also part otof the west half of said lot
6 6 block seventy five 75 plat A
saltsait lake city survey bounded as toifoi
lows commencing at a point ten
rods west of the northeast corner of
said lot and running thence south tentell
10 rods thence west seven 7 rods

thence northnonh ten 10 rods thence east
seven brods7 rods to the place of bebegin-
ning

in
also part of lots three 3 and

four 4 in block eighty eiaigulut 88
plat A saltbalt lake city survey county
and territory aforesaid and bounded
as follows at a point
four 4 rods north of toeme soutsoutheast
corner of said lot four 4
thence north sixteen IJ iuds thence
east twenty 20 roas thence south
twelve and ofieone half 12 11 rods thence
west fourteen 14 rods thence south
three and oueone half 3 1

a rods thence
west six 6 rods to tuetoe place of be
ginginningDing also all the boatti naif 3

1
s1 of

lots ave A5 and six ain block eighty
eight 88 as tilethe same are platted in
plat A salt lake city survey county
and territory aforesaid also all those
certain tracts of land situate in saideaid
county and territory known as the
cauchuch farm described and bound-
ed as follows all that portion of lots
tentea 10 eleven 11 twelve 12 thir-
teen 13 and fourteentourteen 14 block
thirty eight 38 big field ten sereacre
plat territorial survey containing
sixteen and seventy two one

16 72 acres which is included
within the limits otof the north-
east

nonh
quarter of section 24 alsoso the

eastcast half of tuethe northeast quarter
also parts of lots 1 and 5 cocommencingn1

at a point south 14 rods ifromroin the
northeast corner of lot 1 section 23
thedice west 48 4 10 rods thence south
9096 rods thence south 19 deg east
11 2 10 rods to the west bank of apterwater
ditch south 25 deg 44 rods more or
less to the south line of the northeast
corner of seetonsectionon 23 thence east 47
rods more 0or riessles tota the southeast
corner of lot 5 theace north rods
to the place of beginning containing
733 35 acres more or less also one
half of the street on the north side of
alitheall the above described land contain-
ing acres more or lessles also
part of the southwest quarter Uot sec-
tion 24 commencing at a point 28 rodsrode
west from the southeast corner of said
quarter section thence running north
30 deg east 56 rods tuto the east line ofat
said quarter section thence north illja14

1

rods tolo tilethe centre of said section
thence west rodsrodg thence south
rods thence east rods to the place
of bebeginninginning containing 38
acresacres more or less also lots 6 and 9
in section 23 and lots I1 and 4 in section
26 containing acres more or lesslees
also part of the southeast quarter olof
section 23 commencing at the north-
east corner of said quarter section
thence running south rods tthence
west rods thence north rods
more or lessles to the river jordan
ohpthencence down baldbaid river 9 rods more
or less thence east 2 rods thence
along the eastcast bank of water ditch
north 25 deg east 56 2 10 roda thence

taast rods catbe place of beginning
containing acrea more or less
also part of the nornortheastthet quarter of
section 26 containing acres more
or lessleas also part of the northwest
quarterquarte of section 24 commescommencingcing 34
rods south from the northeast corner
of91 said cuarteacarter section running thence
west rods thence south reds
thence east rods thence north
rods to the place of beginning con

acres more or less also
one halt of the street on the north
sideaide of said quarter section contain
togsag 2 acres also part otof the northwestnort
quarterbarter of section 25 commencing atallethe soutsouthwest corner of said quarter
section thence running north rods
thence east rods thence south
west 92 rods thence south 69 6 10
rods thithenceprice west 50 rods tarence
south 12 3 10 rods thence west 3686 rodsrode
to the place of beginningbegian tugo containing
9398 38 acres more of jessle so also the
northeast quarter of secsectiontion 20 con-
taining acres all of thethe above de-
scribed lands are asituatedt te d in town
obia1 south of range T wwesteat united
states survey of utah eexceptingacepting how
ever the ffollowingollowing de-
scribed tract of land conveyed to
the denver and rio grande western
railwayhallway company by teeddeed dated feb-
ruary ath 1882 beginning in the cen-
tre of the D R G W R R track 12
rods south and 30 rods east from the
northwest corner of the northwest
quarter of section 24 township I1 south
of range 1 west salt lake meridian
thence east 50 feet thence south par-
allel with and 50 feet distant from the
centre of said R BRR R track 6 10
feet to a 2 degreedecree curve thence south-
erly on the eisteast tildeside along said 2 de-
gree curve and 50 ffeet from the centre
of said BR R trackcrack feet thence
south 14 X deg east 2535
feet thence west feet thence north
U defdag west 2535 feet thence
northernortherly longalong said 2 degree curve on
west side thereof and 50 feet distant
from the centre of said railroad track

feet thence north U 10 feet
thence east 50 feet to the place of be-
ginning containing 17 56 acres of
land lying within the limits of the
west halt of section 24 and west halt
of northwest quarter of section 25
township anda ad range aforesaidaf oresaid also
the undivided halt of the following
described tracts of land the south
halthalf ot0 the southeast quarterquarterthethe
southeast quarter of the southwest
quarterJu arter and lot 4 section 18 and the
north half of the northeast quarter in
section 19 all of said land is in town-
ship 3 north of range 6 east in summit
county utah territory

and section 13 of an act of congress
in force march 3 1887 provides that
the attorney general of the united
states shall institute and prosecute
proceedings to forfeit and escheat to
the united states 4property acquired
and held in violation of said section 3

said section 4313 also declares that all
such property as forfeited and escheat
etied shallabali be disposed of by the secre-
tary of the interior and the proceeds
thereof applied to the use and benefit
of the common schools of utah territ-ory

your petitionerspetitioners further allege that a
portion of said real estate soon after
tile said receiver came into possession
thereof was and is now rentedabydoby said
receiver to the agents of toe Church
of jesus christ of latter day
saints that rents to a large sum are
now in hisbis handsbands as receiver and
other rents will be collected by bigall
of which in equity and good conscience
should be applied to cheusethe use and bene-
fit of said common schools that a por-
tion of this land without authority
from this eburt hashaa been and is now
rented tpto aagentsento of Laidsaid church to be
used as a afttithinghing yard and the renting
for such purpose ip your petitionerspetitioners
protest contrary to the true intent
fidand spirit of the laws of congress and
init so doing the said receiver violated
hisbis duty as such receiver but the
1rentsrentp that have been and shall be col-
lected itif retained your petitionerspetitioners
claim should be regarded as proceeds
of the landanelan danddaud should bpb appropriated
to the same Ppurpose the use and
benedit of the common schools of this
territory

your petitionerspetitioners represent urtherfurtherf
unto your honors that the late corpo-
ration the church of jesus christ of
latter daydav saints after the lot day of
julyJuly 1862 obtained and held in viola-
tion00n of said section 3 and notnet for pur-
poses of the worshipworship of god or for
parsonagespersonagesnages or burial grounds other
real estate to wit parts of lots 2 and
7 block 88 plat A saltbait lake city sur-
vey and bounded as follows beginbegia
ong at the southwest corner of said lot
2 and running thence north 25 rods
thence east 9 rods asouth MV
rods thence west 4 rods thence south
12 1 rods thence west 5 rods to the
place of beginning also all of lot 8
block 766 plat A salt lake city survey
also all that portion of lot 5 in block
75 plat A salt lake city survey
commencing at the northwest corner
of baldbaid lot 5 and running thence south

teetfeet and iaV inches thencetarence east
feet thencehence north 10 feet vila inches
thence west feet totd the place of be-
ginning anall 1ofI said lands being situ-
ated in salt lake countycomity utah territ-
ory

that on march 1888 april ath
1888 and may 1888 the said Rre-
ceivercei ver instituted actions in the third
judicial district court of utah territ-
ory against various defendants and
in the complaints iniii said suits among
other thinsthingsthin s allegedalle ed that said
lastlass above described tracts of
land were obtained and held
by said late corporation in violation olof
said section 3 of the act of Jjulyuywtast1st
18021862 avidand not for purposes of the wor-
ship of god or parsonagespersonagesnages or burial

grounds and that the claims of the
various defendants in said suits were
invalidedinvalid ed prayed that the deeds of
saidmid various defendants be held to oebe
colorable and the cloud upon the
title created by said deeds be removed
and that the possession of the saidgeld
lands be adjudgeddj budged to the said receiver
torfor the used and purposes mentioned
in the saidisaid section 1813 of the act of
march ai 1887

that afterwards on or about the oth
day of july 1888 the said receiverBecelver andnd
the defendants to the suits above
painednamed compromised said suits and in
lieu of said tracts ot land
said complaint except a portion of lot
ainin block 76 that said receiver took
the sum of 15 0or a note

to stand in the place cherof and to
be treated and applied as the land
should havebare been treated and applied
that the solicitors of said cor-
porationpo ration were the attorney
of said defendants except one in said
compromises and thereby admitted
that the land biadhad been obtained by the
late corporation and was then held by
the defendants for the late corpora-
tion in violation of said acts of con-
gress and that the plaintiff wawasL en-
titled to recover it said acts were valadvalid I1
and in effect admitted that the moneymoneke

received should be substituted tor said
lands and should be applied for tilethe
benefit of said common schools that
the order of this court authorizing the
said receiver to compromise said suits
was made by the court as your pe
titio ners are informed and believe
solely upon the recommendations and
representations of the receiver and
his solicitors who stated to the court
that the estimates in the petitpetitionioa for
authority to compromise were the
actual and reasonable values of said
tracts under the circumstances and
that said compromises were fair and
reasonable your petitionerspetitioners charge
howeveraonowever that said tracts of land were
worth and that 15 was
a grossly inadequate valuation of said
property that no evidence was heard
by toethe court in regard to said com-
promises and your petitionerspetitioners believe
that the court was misled by the said
representations and recommendations
of the receiver and hisbis solicitors that
the said order of the court required
the receiver to report said compro-
mises to the court for its approval
and that such report has not been
made

your petitionerspetitioners further rep
resent that said compromises
should be set aside but it
they are allowed to stand then the
money or notes or other evidences otof
indebtedness oior the proceeds thereof
taken torfor and in lieulien of said land may
be applied as the land and the pro-
ceeds thereof were required to be ap-
plied by said section 13 to the use and
benefit of the common cools of thisethis
territory that the right or01 the com-
mon schools to the land attached to and
followed the money or other property
into which the land haqwas converted
until it is applied to the use and ben-
efit otof the common schools that it
was not in the power of the recereceiverver
and the late corporation by ccom-
promise

m
or otherwise to deprive the

common schools of the use and bene-
fit of the proceeds of lands obtained or
held in violation of the said act of july

1862 that the united states under
the law have no interest in thaid land
or in its proceeds and the officers otof
the governmentTO v eminent must keep their hands
off except to aid iiaia its applicationapplications as
provided by law to the use and bene
titfit of the said common schoolsschoulsyour petitionerspetitiononeraers ffurtherarther represent
that the said receiver nowBOW has in his
possessionsession the sum of receivedpossessionrosinn compromisecompronilse for cattle and other
IVo perty that said property as your
petitionerspetitioners are informed and believe
was worth at the time that
it was estimated by the parties to this
suit in a stipulation of facts made
october 1887 to be worth the
sum of and that this ttrans-
action

rans
between the receiver and the

defendant corporation was made with-
out authority from this court

that sincebince the appointment of said
receiver he has obtained possession
of sheep the property of the de-
fendant corporation and after receiv-
ing the same he rented them without
any authority from this court and
without public notice to one W L
pickard a surety upon said receivers
bond at the rate of twenty cents per
head per annum when the customary
price was from forty to fifty cents per
head and that in such renting of said
sheep the f fundand sustained a loss of
aboutyur petitionerspetitioners further represent
that they are informed and believe
that there is property to a large
amount of whickwhich said receiver has
not taken possession that was owned
by said defendant corporation and was
in the possession of its agents or of
others for said corporation after said
receiver qualified and that he could
have taken or obtained possessionponpom session of
said property by the use of reasonable
dilli gence as receiver and that hisbis
failure to do so was from want of at-
tention to his duties as receiver or
from wilful negligencehegli gence or through
combination with agents of the late
corporation

your petitionerspetitioners represent further
that said receiver after hebe entered
upon duties as such employed one
P L williams woo was and is territ-
orial commissioner of Senschools and
one geo Speters who was and is the
attorney for the united states in this
territory as his attorneys and solici-
tors that the said receiver was at thehe
time of bis appointment and is now
united states marshal for said terri-
tory that as receiver he presented a
claim for allowance to him torfor clerk
hire compensation to solicitors

agents and employeeimp loyas for office rent
stationery and other expenses
amounting to taeme sum bof
that not having yet been made parties
to this proceeding or granted leave to
appeal herein your petitionerspetitioners have
not examined the said repreport of ex-
penses of the receiver sufficiently to
point out objections thereto that such
an examination would involve a
scrutiny of vouchers and pitoprobablybably an
examination otof witnesseswitawAaesses but that it
permitted by the court to do so your
petitionerspetitioners as they are informed and
believe can point out well founded
objections to the said account

that the said receiver also pre-
sented a claim torfor allowance to him-
self for his individual services as re-
ceiverceiver of and in addition each
of bis solicitors presented a claim for

said claims aggregating
23 that said claims for allowances

were referred to the examiner lain this
wecase to take testimony as to the
amount to be allowed that the united
statesstated attorney torfor utah and the ter
ritorial commissioner of schools both
appeared for the receiver in the
taking of such testimony and no one
appeared for the united states or for
the said common schools that on such
examination the defendant corpora-
tion at first appeared by its solicitors

sheeks abd rawlins and btoyy
them the first witnesses produced bby
the receiver were cakss examined
butbat afterwards as petitionerspetitioners are 1111in-
formed and believe they were in-
structedted by the defendants not to
cross examine and not to contest the
claims of the receiver or of hisbis
igors and thereupon they ceased to
make anAfurther concontentteFt and ane ex-
amination became and was wholly an
ixx parte examination by the receiver
tandand his solicitors before said re-
feree

your petitionerspetitioners state that section
1875 of toe revised statutes of the un-
ited spatessates provides 1 a that person
learned in the law shall be appointed
in each territory as attorney lorfor the
united states and he is required to
act in allah cases as the attorneytorneyjit of the

states and that it was the ddutyuty
of the said aterspeters to so act in tthisbla
case thatthai it waswaa hisbis dutyduly to appear
torfor the united states in the main
case and in all contentions about said
ffunds and property ipin of the
receiver that als duty the oath pre

abed by section 1878 of the revised
statutes of the united states imposed
and baia attorney hadbad no legal right to
appear against the united states or to
claim a neiee of or any other sum
agoust the fundofunds in the hands otof the
receiver that the sum of
claimed by said solicitor williams itif
it be intended to include services here-
after to be rendered said receiver as

i well as services heretofore rendered I1

may be reasonable andalad itif allowed it I1is8
all the solicitors fees that should be
allowed against said fund but peti

deny that any allowance for
future services to any person whatever
should be mademadd at this time

your petitionerspetitioners further represent
that the amount of compensation

claimed by the said receiver
torfor hisbis individual services is grosslyy
exorbitant excessive and uncounconscion-
able that the allowances to the re-
ceiver for his services must be only for
those rendered by himself and hebe can
not be allowed for services for which
his agents and employedemployes waymay be al-
lowed and paid that his rights and
compensation and his conduct as re-
ceiver of this court must be treated
by equitable principles and as re-
ceiver lie must have been industrious
economical diligent and strictly con-
scientiousious that the services which the
said receiver claims to have rend-
ered were largely performed by
the agents and employedemp loyes of said
receiver that differ-
ence between the amount for which

sheep above mentioned could
have been rented andabd the amount for
which they were rented is about
as your petitionerspetitioners are informed and
belbelieve and that this amount should
be deducted from saidsald receivers com-
pensationpensa tion itif in view of hisbis breaches
of duty be is deemed entitled to any
compensation and if it be that he so
rented said sheep in return for an
benefit to himself or in the hope
thereof thenthan hebesoughtought not to receive
any compensation and said contract
of renting should be disapproved and
the receiver held torfor all loss to the
fund in consequence of such wrongful
renting 4

audand your petitionerspetitioners are burther in-
formed and beneve that the sum of

abovementionedabove mentioned received from
the said defendant in comIcompromisedeforfor
certain property above inmentionede I1 was
a grossly inidinadequateequate consideration
and the receiver should be field to ac-
count to the fund for the difference
betweenbetweeii and a fair considera-
tion for said property and such dif-
ference your petitionerspetitioners believe is not
less than or that said trans-
action should he disapproved by the
court and the receiver held to a strict
accountability for all loss in conse-
quence of hisbis wrongful action and
furtherfarther that the said receiver should
be held accountable for the loss to the
fund audand to toe common schools
caused by the compromise upon
tlethe real estate above mentionedmentioned
and this loss your petition
ers chargechame on inform aLlon and belief
is not leleasss than and that fin-
allyily if said receiver be allowed any
compensation at this time it should
not in any view elceeexceedd

your petitionerspetitioners further represent
that they are informed and believe that
ttethe said receiver now claims tbthroughrough
hisbis solicitors that the common schools
of this territory have no beneficial in-
terest1 in tilethe money and notes received

by him for the compromise upon the
land acquiredred by the late corporation
and heldbold in violation otof the third sec-
tion of the act of congress of july lot
1862 or in the rents collected from the
real escate now in possession of the
receiverBec eiver your petitionerspetitioners insist that
this claim of the receiver and of hisbia
solicitors tois unjust and inequitable
that neither the united statesstated nor any
of its officers nor the receiver had
the power to deprive the common
schools of their right to have such
land converted into money or other
proceeds or of the rents thereof and

itto hhaveav ane same applied to their ube
andd bebenefitelit and that this attempt to
defeat their rights shows the necessity
of their beingbeine and of their being
allowed to protect and defend their
interests that insomuchinasmuch as the equit-
able rule with respect to parties is
that a party has an interest in the sub-
ject matter of the suit either in posses-
sion or in expectancy which ilis likely
either to be defeated or to hebe
diminished bybv the plaintiffs
claims the receiver and his
solicitors being in this proceeding the
claimants in such cases such party
has an interest in resisting such claims
and is a proper party and inasmuch
as the common schools of this territ-ory are interested in the funds and
property in the hands of toethe receiver
to the value of the real estate and the
rents and profits thereof and of the
proceedsr1 of the real estate convertedantoFI t0 money by the receiver in the
compromise and that no eneisone is ap-
pearing in behalf of the common
schools and resistingsting such claims and
that the fund is likely to be greatly di-
minishedmini sheded by said claims the appear-
ance of some one for the common
schools is rendered absolutely neces-
sary to the ends of justice and the
facts that the commissioner of schools
of this territory is employed oy said
Rereceiverbeiver against the interests orof said
schools and that the united states
attorney foror this territory tois also
employed against the common schools
and that the receiver himself tois an
officer of the united states and that
they are claiming that by a comprocomero
misethe said schools havehaap already been
deprived of a large portion of the pro-
ceeds

ro
of said lands and that tthese9ese

proceeds have become the property of
theabe united states furnish additional
reasons for permitting the tratrustees of
district schools toti appear in this pro-
ceedingce

wherefore your petitionerspetitioners rray
that they may be made par-
ties tota such proceedings or that
they may be allowed to appear bybv
their solicitor or otherwise in order to
defend and protect the interests of the
common schools that they represent
and preserve so much of the tunufund as
may belong schools and that
such other trustees of district schools
as may wish to come in may also be
made parties or allowed to appe arand
that your petitionerspetitioners may be allowed
to produce evidence totoj prove and
substantiate the facts stated in this
petition and that petitionerspetitioners may have
such other and further relief as to
equity belongs and as to this honora-
ble court may appear to be equitable

and your petitionerspetitioners will ever pray
etc

T C barBAILEYY
chairman board trustees jtb school

district
RUDOLPH ALFF

chairman board of school
district

J J F MIL LAPAUGHaydeify board of trustees lath dist
solicitors torfor petitionersPetitioners

OF INTEREST TO WOMEN

A working society in de
troit formed ten years age to take care
of girls unemployed and gotget them
work hasbaa so thrived that it recently
dedicated a fine building for its pur
poses

A memorial to the late mrs craik is
to be erected inii tewkesbury abbey
mr H 11 armistead the english ar-
tist is to do the work of designing the
memorial which will probably be in
the form of a medimedallionEllion

and still another american girl is to
marry a foreigner and a title this
time the lucky nobleman Is baron von
Scbroeder of the prussian imperial A
guards and his prospective bride aaflovely young woman of boston named
pritchard

china crape as its name would indi-
cate was originally manufactured in
china where the process was kept a
secret and torfor a long time baffbaffledid all
attempts at imitation M dugas was
at last successful in discovering it and
introducing the manufacture into
france

when amelia E barr is writing a
story she endeavors to lure the life she
describes and as far as possible to put
herself jenen rapport with her BuMectt
one of her daughters says when
mamma was writing tuetoe bow ofaf
orange ribbon had batea dishes
served at all our meals sung dutch
songs dressed dutchdutah and quoted
dutch proverbs and when she wasI1

wwritingriti a scotch story oatmeal por
r iid eliannocki and barlbarleyey cakes were
alwaalways to be found on the table and
we lived as in duty bound tote thehe kilk
scotch songs and saysayings1 n 8 19

this method is dellgEtdelightfullyfulltt unique
and no doubt effective butbat ftt arouses
the harrowing fear that some day mrs
barr may become a devotee of toe
haggard school of fiction and while
writing a realistic novel of life in the
cannibal islands fall into a habit of
diet totally inconsistent with american
notions of propriety

V


