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SUITS RGHIST THE CHUACH

( Continued from Page 6435.)
power thus vested o thut depurtinent
Of the Mederal Goverhwment in the
framing of 1territoriel orgunizailons
and aathorizipg territorial  legislu-
toies, And we lhave to-day under
consideration one of these acts, the
ect pasged i 1830 for the oreanization
of the Territory of Utsh. And | may
54% L0 your borors in passiog thut it
wub my fortune ‘Lo be in Cobgress
at that time, snd’to vole for the
possage of that law. 1 do not say this
thsl your hounors may »uppose tbut [
amn golok to assert that becduge nf
fact I know enything more of itk true
weaniog than your honors will knnv,
when you come te examlpe it.

| lake hway zoy vested rights.

|

| are not included wi

that | rop et

tion of a contract beiween toe

Un'ted
diutes and those rodds, i

A majority of

rights it {s an estate. Judg: CHEord, | For I say to you tbat if this is a con-

in one of the ¢ised that bave been

THE DESERET NEWS.

the Supreme Court held that it did vot | read to your hguors—has catled it an |

invalldute 1be contyact, that it d¢id Igot
The
court was wuvanimous that i i
had been of that character 15 would
huve becn invahid. Three of the distiu-
gbished members of thut couri—Judge
stroog, Judge Fleld and Judse Hrad-
ley—dissented from tbhe wajority of
the courc ppon tbe yuestion ot Lhe
applicatiue of the low, and Leld that
it dig mpair the obliyztivn of » con-
tract. Hutin decidiog thet ic did got,
the Chiet Justlee said:
1 he Uniled States canoot, any inore 1han

4 gtate, Interfero with privite rights, except
imate gorcr:.rfznlul purpeses. They
i 1he vourtitutienn?

probilntion which prevents states frow pas.

That” sing laws impairing the obligntions of ¢on-

act provided for the orgapizatiopof | tracts. but, equally with the stales, thay are
a Territorial Legislature,a law-muklog irabibited frem deprivioly persons or cor

power 1 the ''erritory, and conterred
upoun it the right to Jegisjate upon ull
sightful subjects of legislativug re-
serviog to Congress the power to au-
nol avd disgiluw auy acls passed by
toat Legigtature. ‘I'he Supreme Court
more  recently has  fald, und
properly  eunid, that that tighe
would have existed withoul reserva-
tion,s0 far s th: mere repenling of the
acts of the Territorial Legislsture
were concerped. Dot it was expressly
reserved; nmd the hwportapt yuestion
comes up, bow fur does this
HESKRVED BIGUT,

inherent—if you gce proper to so regard
it,in the Corpress of the Uoited Siutey,
expressed tn this sact, control the
question noder consideration here? Lo
order thav there might nel be any de-
lay ou the part of Congress ou tbut
subject, the act goes on to provide
that i 8ball be the duty of the S cre-
tury of the Teiritory Lo report to Con-

gress thie ncla that are passed us soon
after thelr passage as it i8 couveulent
to do so. Thelawalways presuines that

norations of preperty withont duoe process
of law, They canbot legislue buek o
themselvea, withous mukm;}.' compensition,
Ve lupude they have given this cuvrporution
1o afd 10 the construétion of 1F railrand.
Neither cun they, by legiglation, coinpel the
corpurnlion 1o direharge ils obligattoe
reepieel to the subsidy bLomils, otherwise
than wrecording 1o tli¢ tlerms or the ocontract
alrendy ' made in that comnection. ‘IThe
Uulte
couirgcls us are lndll“uu:lls. Ir they ropu-
diate their obligniions™it 18 aa mueh repuh.
adien, wilh @]l the wroug and repraach that
Lhat wer Tupligs, as it wonld be i the ra-
lmdlzllur had been o state, or Uonunicipals
ty, or u enizen, Noethonuge ¢an be niade i
the title ereated by the grant ot 1he land, or

"Iin the contruet for the subaidy buuds, wilh-

oul the coneent of
1bi8 i indsapuiable.

Now, 1 majority of the court speak-
ibg through the Chlef Justice, hetd
that that law did unot undertake to
work a change in any of thess impotr-
tant partlcutars, but simply to make
cerigln provisiups, acticipating the
fulilng due of the debt to the zovern-
meant, Bulas I bave abready said to
your honors, three strong men on that

the corporation. Al

an eflicer dischargps bls duty, uatil we | Deueh, two of them stiHl there, held
contraty appears, nod therefore yourl thut it hopaired Lhe contrac: and that

hotors will presume, 49 & question of
law, that these severnl ncts of the Ley-

I

t was therefore vold, and [ wishio
'ead Lo you whut ope ol theze judges

istature—tne Act of 1831, the confirjux - | $akd upon thut subject, becanse it is

tory und validalung Act of 183%6—were in
duoe time reparted to Coneress. Tieve
ha= pever been uuy pegation of citier
of them, except what 15 to be found in

the acts wuder considerution. Now,
before 1 consider the effect w
Japse of time 1 wish 10 suy
voe word er tao iu regarnd to the

Jimitation of the power of Congress

itself. I have sajd that all righifnt
ower of legislaticn was vested In
Copgress. Bat sbut does that ew-

bracet Is it an omoipotent power? [«
it the power of thie Briti«a Parliomeni ?
1s it an nhsolnte power?  Not so louy
as the institntions of this country
staud. The Boprewpe Court of the Uni-
ted Btates bay fuliy Hlustrated the dif-
fereoce, if practical differeuce there
18, between the legislative authority,
" exereised by legislutive sesemulivs un-
der our republicun tons of govern-
ment, npri that claimed for tbe Par
Hament of Euglangd. This differenee 1a
fally stated in the cuse read by my col-
lesprae, whieti caine up from the Neate
of Virgina with respect 1o the rignts
in prop rty of the Kpiseopal Church.
There it was distinctly laid down
by Mr. Justice Story thur this absolate
power thal was elubmed for the larlia-
ment of Engiand wwier the British
Constitution .
DID NOT MIGRATE

to the United States and pever had a
foothold in tbis couwntry. Lt is an
axiom in connection with the British
laws apd Copstitution that there 18 ao
}imit opon the power of Pariiament.
And yet, one of the greatest judpes of
ithatcouumiry,or perhaps any otuer,Coisf
Justice Coke,hasstated,inunmistakable
terms, thatthere were limbialjons even
upon thal; the Puarlinmunt had
POWer L0 puss laws thut were iu con-
fiict with nawwral rights. Now, tbat
precise questiou hus never received a
iudiciul determization from the simple
act that the Parilament of Eagleud,
whatever muy be [ts theoreticul power,
has never in powut of practice or effect,
passed any such law. Stece the days
of Magos Charty down to the present
tlme, practically_there bias nor been
any absolute power in Lthe government
of Great Britajn. But Congress pos-
sesscd no mMOre power than it ooder-
took 1o conter upon the Terntorial
leziglature of the Territory of Utah—
nod that is, to legisiate upou all rlgbt-
ful subjects of legislation. Que of the
inbibited subjects is the interference
with vested rights,und the didturbance
of the solemnity ol contracts. Parties

. differed opce as to the significance of 1

the fects that—wheu the Constitutional
Convention was cxpressly takiog away
from the states fhe power Lo puss a
law impairiog the obligatlons of con-
tragts
Copstitution  was stlent oS to the
Yedersl govervment; bot whatever
differences of opinlou may have exist-
vd thearetically upon thal subject in
rogurd to the power of Copgress on
aecount of the pronibition applying to
the srates and vot 1o the ledesul Gov-
ernment, the Bupreme Court ot tne
United’states has put that to rest, in
the decisions rendered in the

SINKING FUND CASES.

Let me call yeur honors' atteniion
for gne woment to the lunguage used
by the Oourt in those cases,and then to
the lapgaase of one of the distiu-
guished judges. Your honors kuow
someibisg of course, of the law under
consideration aut that time,
Sinkinr Faud Act, passed by Congress
io 1875, dud commonly kugwn as the
“Tnurman Act.” 1t was challenpged
by tbe rajlroad coppainies, a3 belag
noconstitutional, as

L0

It was the’

if they ever possessed it—me|
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gurd to this legislation 1f it had beca
eefore bim, that 1 wish to eall special
artention 1o it Mr. Jusifve Diudley |
said: :

T think that Covgress had no power 10
pusk the ael af May 7, 168, cither a8 it re-
gards the Unjon o the Central Pociile Ll
road *“Company. ‘The power or Congress,
Oyen orer use Eulfedts upow winel i Las

subject to certsin  constutional
Hons.

I wish before P
call yoor houwors’ attention to another
elewent, in this case, end that is, toe
acts of 1862 and 18G4, which couferred
these rights and privileses und which
chaferrad the corporafe frapchise upon

ihe right vo amoend or to repeszl.

Now, Mr. Jusiice Bradley fa con-
til}uiug to give his dlasehting opinion
sufil:

shull be deprived of 1.5¢, Lherty o property
WiLhnnt e provess of law; nnglhes isbhnl
]lrlvaw prnPurLy ehill nnt be takon for jun-
fe nse wit

third {8 that the judwial power of the Und-
ted States is vusted dn the Supreme nnd in-
ferior Courla,and not ju Clongiess. 1L secms
to me thatl the lnw in gueeion is violative of
all these zestriciuns.ol thelr spirit it ledsl,
1 not of thelrdedter, nod o law which vio-
Iatea the sl of the Cohisisluibuyg §a as
el uucoustitutional my vno that vielates
its lebier.

BPEAKING OF TUAT STECIFIC ACT

apd its churacter, the legrned Judsze
furtber snys:

Cougress tukes up the guestion erparte,
diseurses and decides i, pusses Judgment,
und proposes 10 ieslic ex¢cution and 1o sul-
joct the companies to heuvy peunltles if
they do not comply,

Now, he 2ays that Coneress cannot,
do that vpder our system of govern-
ment; it cannot tike up a question
that stands between the Unitea States
und the otber contracting party, ex
parte, passjudgment npon it and order
execution, aud yet that is prectsely
whint Congresg bas undertakeu Lo do
in Lhis case—nothing more, nething
less. Now, with respect to this ordi-
nunce of incorporation, the Asststaut
Distriet Attorney said that it was by
tts own terwns creative of a corpora-
tiou. I do wuot thiuk that is correct.
Il granted a charter. 1t is what we now
call a special charter in contrudlstineg-
tlon Lo cther charters formed un-
der geperal lauws. It 18 of precise-
¥y 1he same character in  every
respect ssthe letters patent jssued by
the King of Great Britaln to the
Frustees of Dartmouth College. That,
B0 far u5 the terms of the patent were.
concerned, created u corporation.
That is, gpranted a specla) charter to
the Trustees of Dartmouth Cotlege;
but before It became a corporation,

quired the acceptnoce by the parties
nametl,und tne formation of a corporu-
tion umder ths autbority thus miven.
This is what it is tv {orm a'gorporution.
The mere grant of the sovereien
could not do it. Tae legislature of the
Territory of Utah conld not do it; but
it was npoun {ts ucceptanee that it be-
cume a charter, and wheo it became a
churter then the rizhts of those who
bad thns sccepted it -becalue v ested in
t.

AND WHAT I8 & CUARTER?
What are the rigits vested by {17

oterferiug with | the charser.
vested rights, as affecting the obliga- | when it hus become invested with these | govermnent  and the corporstions.
-

Primarily und at the very foundeti-n
sofur asthe righ i3 coucerned it is
the franchise to he 4 corporntion-upon
the terms and conditions tendered 1n
Thatis what it {s; aud

*lates ire 08 much bound by their |

o lts characler andso Hke what he !
would 1nosL probably have sald in ro- ¢

|

roceedicy further to |

loutl just comnpensablon: ard |

before there was apy contruct, it re- |

cstate.
name by which ithas been known o
toe luw from ihe time gorperations

tract, itls uot u contract betweed the
Territory of Utah und this coryora-

He has simply cailed it by that(tlon; 1t is & contrict beiween the

Uolterd States of America and the cor-
poration. The territorial goveroment

were firstformed. ‘*ApcBlate.! What|of Utah wus but 1t fogtrument, its

kind of an  wstate? An
hercditument, exercisahle within
thinys vorporate; & contract, That 14
what the Supreme Court of the Ualted
Stutes suid when it decided thut the
state of New llawpshire eould pot io-

incorporeal

dgent, und the doctrine of axency ap-
plies 10 this a3 well as to anythibng
clse qui feeil per alivn facit per se.
Whal the goveroment Jid throggh the
geency of this levislatare in regard to
tais matter, it did of eelt, apd if there

validute, by beruct ot 1816, the cbarter | could have been any guestion ut all
of Dartmouth College. That 13 what | sbout the power originally grapted,
the Supreme Counrt of the [United | the docirine of

States has malntalped, from  that
time  down to the present,
not merely aeaipst state legislation,
but apslust Conpressionzl lexislation,
as is shown in the Sinking ¥und cases
to which | have referred vour honors.

Now thut incorporeal bereditument—
thut estute—wus created hece, Does it
[ sti1l continue to exist? Ifas ils term
| been extinguisked? If so, how? |
l to the particular characier of this cor-
potation, I shull oot iake wp Lime iu
diseussing it. As to whether 1L was o
corpnraljon agereyate or sole in of
jittle consequence. Iv bus some fea-
tores ol both more particolar as s.cor-
poratiou sale with 1be power of etd-
 less succession. But bas lis existence
terwinated? Ie

|

e

| ity where the

SUBSEQUEKT RATIFICATION
comes io, and your honors understand
perfectly well what that is. That is
always eqolvalent to origfual author-

gl-inc!pn[ ratitles. Dug
what has the Supreme Court of the
Uunited States said In regard to this
iimitation, and in what meaner it must

A« | be exerci-ed? Weare not eotlrely with-

out [igkt op that subject. There
s auother dct of the Territory ot
Utah uuder coasideration belore the

Supreme Coart hefore Lthis one, That

reluted to the summoning ana selection’

of Jurors. The question was whether Lhe
jorors of the l'erritory should be se-
12ctad or summoned uuder tbe TFervl-
toria]l act or whetner the peneral act
of Conuresa relaiing to the selection of

LEGAL EXNISTENCE WaiS5 RLCOGNIZED | Jurors for federal courts should spply.
by tha Congress of the United States| oW, Il Coungress had made & speciul

fs 1862, 80 fir ay corporaie rights

were coucerped. So far us I
rizbt  to 15} 8 corporution,
its franchlse, {ta estite were coo-
ceroed, that act dJid not uuder-|

take to diseolve it. I want to call

uct for the Territory of Utah, as 1t
wivht bhave donce 1n the excreise vl it8
legliimate powersy or as it bhag done lu
this case, such action could not be
phicstioned, as o matter of ceurse.
‘i‘here wnk, however on the statute

yGUr honors' zttention for a mowent  200kd of Utah Territory, uu act pussed

to that act af 1862; and vet I do not
Eupw that 1 need to tuke up your hon-
ors’ time upon it, hecargse this hHill
tled Ly the United Stites recoenizes

by the leglslature of the territory, that
provided how the selection of jarors
should he made, wpd that was bronght
in question in the Snpreme Court snd

the fact thas that nes dil uwot re- | Was passed upon lp the case ot Clinton

eal the charver.
u the hiil. Qo tbe contrary the bj'l
g0es upou the axfumplion fhat the
clvii corporation, the ar$lidcial person
¢reated by lhe territopal acts and
in exlstence, comiinged 10 be in ex-
Istuuce after the passage of the uct of
1803, and that s the ouly conclusion
tut your honors would errive at on
examination of ‘that act. i

SEC. 2. And be it ferther enaeted that the
folluwing ardinan =« ot the provisional gov.
vrakica of 1he ztale ot Desorel, s0-4
unwmely:  an Grdiance lncorporae
ng i Chuarelh " of  Jeaus  Qlinst
ot - Latter - dax Saints
Februnvy  1&h the  yenr

n 1851

r

ol ndopred, ve-cuacied ant mdde vahd by

uary ninctewnh, in 1he yieur egzhteen hun-
dred and 081v tive, eoutled “An uet bn relu-
1100 10 1ho eeppiniivr and revision of Lhe
Lwe nndt resosutions in foree i Utah Terrd-
tory, Lheir pullhivation nod distribulon,*
nnd all oiher acls aod putis of acts hereto-
fore pussced by the said Legislaiive Asseu-
bly of the Terriiory of Utah, whiech estali-

the Unlon Puaeifle Railroud reserved (1328, maintain, support, shield, or counten-

unco potyguny, bo and the saine hereby wre
disapproved aud anuptled.

Now, it il stopped there I would
graut ub upce th.l tbhere wounld be no

One of these limitations 15 thal no peysan | YUesliou Gut what Lt wua an attempt
then, if it was 5001 in tae power of

Coopress, tu exercise this reserved
right gndt o ooyl the Jaw. Pat tne
ol does 00t stap there, tor It contio-
DREELTLEN) B

Proeided, Want this act ahall be so niied
and cobsiriood a8 ot le nffect or interfore
witlr the vigbl of property legally aequived
puder the ordingnee heretofore mennoued,
nor with the righl ~10 worship God accord-
iLg o e distuies of constmencs,’ bng ouly
t uunpl allacts and laws which establlsi,
| maintain, proteet, or sountennuee the Prac-
tico of Lulygamy, evnsively ealied splritusl
mgringe, nowever disguised by Jegut or
veelesasticnl selemmitids, sicraments,cere-
pivdiks, Cehsedrations or vlber conlriviu-
LCCA

Thut was the purpose of it. Cop-
eresy puderstood in some way, or be-
lleved, thay this vorporation—created
uuder tae actof the provisioual gov-
ernment, validated by the Territurial
legislature, and in {orce apd- orgen-
ized—Iavored a practice which Con-
zress was endeavoring to strike
dowu; and therefors it pald that
gll of that law—or whutever there is
in it intended to conutenance the prag-
tice of polyganiy—is lereby aunnnlled,
but theriyht tu hold property aud the
right Lo worehip God nccording to the
dictates of conscience ure not affected,
and to that extent, and for these pur-
poscs that act has to be regarded as

approved. There 5 a limita-
tion  attempted to be pat upon
this Churel corporation  and

aupon &l] cburettes wnd church corpor-
ations or assoclations io regurd 1o the
turther acquisition of realestate to be

seclion,but the rizat to hold and erjoy
property, nod the rizht to worship Goed
necording to the dictates of the con-
gclence of those whe are members of
it, were
LEFT IN PULL FOLCR.

But my friend who addressed the
court yestel«iuy iosisted that the right
| Lo upnu
Territorial legislattire

owned or held Lereafter, by the 3rd|

It is ot so eluimend | ¥+

[ wili
! read & section or two of thut act:

ﬁlud | anilled 1.

the right to detielute, is nol despotic, bud is | the Governoer ainl Legishiiive Assombly ot |
mita | the Termtory of Ul by i aet possed Jan-

Euglebrecht. Tiis case will be
found in 12th Wallace, p. 446, where
the followiog leagusge occues:

In the first pluce, we observe that the law
has revelved the Imphed sauctlon of Con-
#rass, 1t wus udopied in 1s88. It hus besn
Luon Lhe Stutute book for mord than twelve
years. It juust have Loen trsiiied te
JONKFeSs BOO L AftEr I wid enactod, for 1L
wiue Lhe duly of the Scereiury of the ‘l'er-
rilory to trapsmil to that body copier of all
lawg, on or Letore the firet of 148 nest Do
eamber io cach yewr. Qe shmple disap-
proval bf‘ Cungress sl noy time, would have

I {8 0o unreasenable inference
thuerefors that it vis approved Ly ihat body.

Now, what hecomes of the doctrine

pussed | ghat oy {riend fos:sted om so sirenu-

onsly yesterday—that

KOTIHING CAN BE INVERRED
agalpst the government? "I'here are
certain high rights awd privileges
which the government bLas retaiped
Lthut are not to be ipvaded; bnt the
Supreme Court doea not seem to re-

| gurd he reservation of thiy right to

repeal, or alter, or to refuse to rutify
or oegative these acts of » Territorial
Legliluture to v of that character-
U the contrary it says that this aci
wlich had been Atanding o the statuts
hooks for twelve years; an set under
wilch vo vested right could be se-
cured; 48 act hat could bnve been re-
pesied by that Lomslitive Assciubly,
tbhe Lext dny or atthe cext session, or
an act wlgul havs veep substluied by
Congress :ut auy time; thut such an gct
us that w4d presumed Lo have been
rotided aud attirpped by the lapse of
twelve years—by the fact that it must
necessarily, us @ territorial uct, huve
gone oefors Cougress, aud in the
ignguaye of tie case just quoted coold
bhuve been disupproved at any time by
thute body—thut s at auy tline that
would have beeu proper or withina rea-
sopabletime after ity pussage. There s
no particolur time, sud [ aw Dot going
to fx any, but the Supieie Court has
sald twelve years was woo loog. Bot,
youy bonors, swhat would be said by
ihe Supreme Court of the position of
the governmeht upon this gueation, in
the light of these autboritles, when in
1842, seven years after the validutinyg
act, twvelve vears efter the ordingnce
and the first validetiug act had been
pussid,that Congress should solemnnly,
48 it did fn the act of 182, recogpize
those acis as valid as to cll rights of
property und for the worship ot vod
secordicg to the dictutes of conscicnce,
and then ondertake 1 1887—us by
this act of 1887 it hus wodertaken to do
—to ¢laim the power to revise and an-
nul them as if exercisiog the siuple
power reserved o the organic -uct of
the Territory? But eur triends have
contended, und the contention has
BEEN 50 CLEARLY MET

by my colleague that I feel like asking
purdou for takivg up any further ume
upon it, that becunse” Congress has
tuls power of repeal, becuuse it has
reserved this power to aonul, that

therefore gll acts of the legislature, of

wiatover kind, whether they zmount

to coutricts batween tac United States |

and private partivs or pot, are supject
tu alteration, winendment or repeal.
Aud to suppert that proposition they

] and set uside theacts of the | have referred to & numuer of decislons
18 & perpetual |in the different states some of which

rigut, and thet i3 ot only extends 1o | bave been pussed upon by the Supreme
Lthe otdiuury legislation of a Territory, | Court, where the reservation by the
but to all legislation, or cverythtop | stutes of thls power has been held to
that iz classed as lewisiation, wpat- | be valid apd that tuelr exercise of it
evei may be jts charactar, and that it | siterwards did not impalr the obliga-
may be exercised at uspy time; |iton of the countract—chat i3, a con-
|1but.a.ch:u'ter granted in 18ol, uuder | tract to be a8 corgoration; for [ want
ihe full power conlerred by Congress| your bonors to bear that distinction in
upvn the Territorial leuislature to| mind u!l the time. The Snprewe Court
leglslate apon all rigblful subjects of fof the Uuited States hud pever keld,
legislation could uow be ennutled, and { uor has nny stute conrt ever beld that
thut this general power 18 to be re- the exercise of that right by a
garded a8 if it was embraced in eachistule could divest properiy, or that
ope of the acts of Incorporation|upyalteratjup, amendment ur repeal
passed, and wus uccepled by par-iof n churter under the power re-
tles to the conplract between the)servedcouldaffect rights that bad been
vested before that power was exer-

———
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clagd. Isay no stute Las ever so helq
The Supreme Court bis never Ipy,
wsted soything of the klod 2nd new
will. Hut tue estale, the fraochly
the rlght to be a corporation mag b,
repesied and muy be-amended; $i
ubsolutely, becausc in the sinking tung
cases your honors will tied thieSuprem.
Court bave made u distinction. Whiy
the power to repcal is vot impairgq
yet if Congress; as in the case fuq
quoted, chooses Lo exvrcise the powy
of amcudment the smeudments toog
be reasonable, they wmust not iy

terfere wita the substantisl right
of the pgraotees. Now let my
discusa th=t question for

i
mowent by way of addittonal 1Hustra.
tion only.” Without toat reservation
s m colleague clear]ly demon-
strated s yesteroay, referring o th
subject of the gr.otivg of the charter,
the franchise conld not be recukbied, the

CONTRACT COULD NOT BE BROKKN
by u statc, But reserving that right i}
oy sooul that contract in the futuge,
Uur friends soy that oecause Coneres,
hus reaerved the right to aooul acty olj
the Territorial Legislature, that i
equivalent to the reserved power,
upder-slate lJaws and nuder state cge.
stitutions. I reppectiuliy  sBubmit
your bouors, 1iat tacre id wide differ.
euce between the two. The Jegisls.
ture of a state did not uave to resery
auy rightto repeal s Junv. That et
was ulways existing. ‘The Cougressof,
the Uniled S1ates does not have w rp.
serve apy right to repeal a law jor
tbat is always existinz, Oce legigh-
tive assembly cannot biud aoother,ng
even bind itsell; for what it passes 1o-

day it may repeal  to-mormw,
nhd that reaches all laws gy
It would resch all charters

that hacl not been sccepted and become
contracts. However solemuo might i
thc.terms of the graut; bLowever g
rect and pgsitive might be the provis-
lons in regdrd to the formstion of wy
corporalion, until it became 3 corpur-
atlon, uatil the corperators had s
cepled the grant, untii it hed ciothed
itself with the franchise thercin egy.
talned, the lepislutive power over it
" whether that be CoBkress or a state,
was unquslified, But the Supremy
Court hdid that where toere was no
reservation of the rigbt, theo the go-
ceptance of the

CONTRACT WAS UNCONDITIONAL;

where therc was a reservation of the
rignt then the ucceptance was upor
the conditlon comained in the reser.
vution, aud that was all there wus o
it. If the corporators accepted i
conditional contract they. secepledi;
with ats fraifties; bDut §f 6 wae
upconditiops], 1t war covered by s
cluuse of the Conetitution ol b
United States in direct terms as o th
Sigtes, sed by those broad provisiow
of Mugpa Courta that bave beenincor.
porated imo the Constitotlon of th
Unfted States, us to the United State,
us explaioed by Justice Bradley o ihe) ¢
Sinking Fund cases. Now,then, il ther
Wans Lo necesaity to make this rese.
vation, was it oot just ms lmpnreat
thut Congress spould Toake itad iy
legisjatures yf the states? A chany
tendered without Hmitation as tolim
aud without reserve, either m e
reperal luw appliicable to that chane
or iu the terms of the act fusrlf, o
which‘the charter is grantad, i8 2nge-
conditioual charter. Now, Low gu
Congress change an  pucondition
charter fnto cue that is conditiopd
withont the consent of the party ths
owns the cstute? llow can it be dopd
I know of po *2pal legerdenain by
which it van be sccomplished uode
our govern:oent,

Theop, gentlemen of the court,m
have here a contriet which has veslel
in this corporalios—an uwnconditionl
estate. Ifthetls so, what force o
eflect can be given to the act of 18]
by which that condition 18 said 1o b
broken? What is a contract? When-
ever the government of the Uit
Stutes enters icto solemn covenw)
with uny perties and i3 party to th
contract it stands just lfkc zoy othe
rarty to contracts. So says Unid
Justice Walte. It cap no more viol
a contract than s private citizen, or s
municipal corporation, or a stat, !
contract requires two parties, sod v
there ever such & doctrine soggested
or held thet one party to a contnd
couid aononl tt at his own vollto|
arninst the cousent of the other! Wy
that doctriue ever held apywher!
Did any court ever sanclion the doc-
trine Lhat where contract obligatlo:
bave been entered into, one parly
could arpul the contract withont th
consent of the other? It is true thsts
party mey be strong enough to refod
execution; may have the powerto s
the other party at dedlance, bat it ool
makes the repudistion the greater an

THE SIIAME THF. GREATER.

That is lo sabstance the Jangusge o
hiel y.Justice Walle atated,in thex
Sinkiog Fund cases.

Toeu, your houors, It seems fo
unoecessary 10 take a great desl o
titne over this act of 1887; It unde-
takes to unuul or set pside the fri.
chise 01 Lhe corporation,
inoperative for tEat purpose thep ihe
bill filed in this case must he dls
wissed. This bll} can have no effect®
standing in LBz court except what il
derives from the force and effec
of the act of 1887, My Iriendt
say that although it is in the formol !
bill io equity it is «1s0 in the natorec
8 quo wdrrqnie. Yonr hopors, sitl
a8 u court of eqalty, would uot eater
waio a bill in the pature of gue w3
raute. {Jug waerranto is & common ¥
procedure, a commun faw action; b
is8 what it is and it is uothing else; 4
it i3 brought for the purpose of'd:
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clarlng forfefture. Thut 18 the pir-
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