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IN FAVOR OF THE LAWLESS.
We pulli<h tn.day the full text of
Judge HHunter's decision In the cave
of the bLillisrd saloon keepers who
were urresled for keeping thelr saloon
open #fter 10 o'clock p. m., contrary
to the Uity ordinance.

It will be seen that the Court
acknowledges an error in a
former decision, arising from @
lack of knowledge concerning an
amentment to Lhe City Charler car-
Ing tha objection on which that de-
clslonl was hased. But the Judge
has hubnled up unother technicality
on which he can rule agalnst the
City and in favor of those who vio-
late fts regulations.

The Charter gives power to the
City Council to license, tax, regulate
and supprass billiard tables, etc., bul

' specifly the keepers or own-|. .
does not s y I + : o ,

ersof those tabiles. So the Court rules
that It is the tadles that must be
licensed, regulated, ete., and nol
the persons. Anything to play into
the hands of those who arfe irying to
lead Away the youth of our peopl:
into the ways of the wicked, and en-
courdge Lhose habits which are
working so much evil throughout
the world,

We have not space to comment al
any leagih on this subject Llo-day,
but we ask all candid persons who
desire the welfare of soclely, and
value good, common sense, to welgh
the jitiful special pleading by
which the Judge’s oconclusion s
reached, and then say if the conclu-
sion s justified.
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HOW “WISE” MEN BLUNDER

RieHARD GRANT WHITE had an
ariigle in the Atlantio Month'y, of a
recenit date, in which he treated on
English customs and peculiarities,
and among the singular trades he
desaribed was that of “‘executfoner.”
It appears that the gifted writer had
seen or heard of a business eard, on
whith was inscribed, “W. Marley,
exetutioner. Executions attended
to with promptness and dispateh.”
The gentleman, not understanding
the local signification of the termn
“executioner,"” and confounding the
name “Marley” with that of Mar-
wol, the public hangman, jumped
at Lhe conclusion that the Jack
Kelch of London, was advertising
his business of putting emdemned
pecple out of the way in the most
expaditious manner. The callous-
ness of this supposed public func-
tionary, In thus proclaiming his
dreadful trade; and the condition
of soclety wheresuch things could be
tolerated, were treated of by Mr.
White in coplous and indignant Eng-
Jish and at considerable length.

Now the term “executioner” in
Eungland is applied to an officer who
levies executions for debt and on
Judgments of ocourts for other
purposes; an executioner of a
legal process, not the fanctionary
wiio inflicts the death penalty. Mr.
White is therefore made the laugh-
ing stock of the critics, who are lu-
dulging in much fun at his expense.
And it Is certainly remarkable thal
59 close a student of the Englisl:
language should have made such an
bgregious blunder.

‘But Mr. White has made no
gfeater mistake, and displayed no
profounder ignorance than most
writers on “Mormonism® and Utah
affairs exhibit. Their disquisitions
and fulminations and demands for
legislation or extermination, are
fbunded upon just as gross miscon-
ceptions of the facts as Mr, Whiles
éxsay on this supposed ‘“peculiarity
of English. customs.” They start
dut with & misconception of the
“Mormons,” our falth, praclices,
ibtentions and Tcoudition, and
proceed like Mr. White to make
themselves ridiculous over a subject
they do not understand. There are
fome who wilfully, “infentionally
4o with malice sforethought, mis
repretent and bLear'filse testimony
azainst us, ltaking advantage of pop-
diar notions and popular prejudice

concerning us, and4thus help to mis- | will the
kad the olher clusd wdd cunfrmf;

them in thelr misconceptions. The
miserable wretches He under th
luspiration of Batan, aud take wul-

April 11, ¥585,

swore that in a Boston forgery case
five specimens of writing by five
different hands were submitted to
ove of the professors of chirography
who has figured prominently in the
lnvestigatiou of Cadet Whittaker,
After making the usual examina-

ton and comparisons, the pr
coun fidently reported m.;m

of the alleged forger and one
not. It was thereupon shown that
the accused bad not writlen any of
the four which the expert found he
did write, but had writlen the one

which the expert sald he did not §

wrile.

Put not your trust in experts, will
have to be numbered among the
adages of the times.

- - - —

THE BILLIARDS CASE.

DHECISION OF JUDGE HUNTER,

In the matier of the amiaaﬂou of
Joseph Russell and Robert Burns,
Jor writ of Habeas Corpus,

Sutherland and MeBride
for Applicant,

for Respondent,

The first duty of a ecourt when
called upon to consider the force and
validity of the ordinances of a mu-
uicipal corporation is to look into the
powers conlerrad L 4
tion by iis ehnrhrﬁt‘ " cor-
porations have no powers save those
which are delegated to them under
the law of their crea °
are n to the of their
wor e existence, :

T'he supreme legislative power of
this T is vested In the Gov-
ernor and th l;?ll(}c Anomblzi
subjecr to the Congress
the United States to disapprove of

of its ensctments.

The Territorial Legislature, under
the powers conferred upon it by the
Organie Act, and section 1851 of the
Hevised Statutes of the United
States, subject to the reserved right
of disapproval by the Congress of
the Unﬁ;ad SBtates, has the right to
yraut charters to municlpal corpora-

tions.

By an act passed January 20, 1860,
entitled An Act incorporating Bah
Lake City, and by sections 21 and 22
thareof', the City Council of Salt
Lake City is empowered, within the
jurisdiction of the ecity, by ordin.
ance and anforcan;etmt. thereof, to
license, tax, regulate suppress or
prohibic billiard tables, ete,

And by an act entitled An Aecl
Amending the Charters of incorpor
ated Citles, approved February 15.
1872, and by sections eight and nine
thereof, it is enacted that “The City
Council of the respective cities are
heraliy empowarartegy ordinante, to
llcense, tax, rﬁuhu and suppress
billiard tables,” elc., and section
10 thereof, repeals so much of the
city charters of the several citles as
counflict with the fi ng sections.
itls evident that the effect of this
enactment and the ling section
Is to repual section 22 of the act of
January 22, 1860,

All power, therefore, which is con
ftﬂ;ﬂl &n the City Counecil of Bnt]t

ake to license, tax, ate
and S:PE&: biillard tables’ ete., is
derlv this amendment.

It will be observed that tﬂhm form
of ex ing the powers thus con-
ferram different in the two en-
actments. That used in section 22

of the Act of Jan 22 3 has
the additional word “prohibit,” and
= connected t:‘y the unctive con-

unction “or;” that used in section 9
@ out the word “prohibit,”” and
is connected by the conjunctive con-
Junetion “agnd.” In giving con-
struction to enactments, considera-
tion must be hndnfstfh.thl:ngnm
matical rport o g
which thess same- were be-
fore the Court, on a writ of habeas
corpus, for a viplation of an ordi-
nance of this city; heard, the ex-
istence of Lthe amendment to the
City chth.mtngn 185, 1}812,
wscaped atten of counsel on
both sides and the Court. The
whole line of argument then
sented bol:P with reference to the
provlnfona the eéharter of January
22, 1860, and what wa: then said by
the Court had reference only to the
case as it was presented to the Court.
I'he conclusions of the Court, based
upon the case as then made, was to
the effect that the City Councill did
nol have the power, under {ts char
der of January 22, 1860, to
and tax billiard tables, and that the
effect of the ardinance t ooyt~
wd (0 the Court wasto th of
these things. It is the general prin-
ci thumogtwnpr mores pow-
e gran a municipal cor-
» which are’ inconsisten
with each other, that the
on the part of the corporation to ex-

S e
of an option, and g{ the aption is
Mmdn - as the ordin-

Auce remains tence which
sets forth the option, just so long
' be estopped

upon

ignant pleasure in H.elr flendish m*

work, While the others display
veaom and mendscity, snd are in
reap the full recompense of Lheir
*’w- 2 .
- The lessou toall wrilers for the
publio is, be sure to obtain correc

such as| mad

“ r | -‘ I-I‘ - .I II‘- "
Sy 30tk 1818, B, A the sasme. 4r

or
specimens were in the handwriting | the week.

charaull.h ¢ ]
played on the tables of said
after the hour of ten o’clock p.m.,

on the 5th of A “188L.”
"lllnuou me to%h!:

i

adge of the ' Judicial Court
for a writ of habeas corpus, in the
manner by law, the writ
was issued, direct=d to Andrew Burt
marshal of Salt Lake. City, com-
man him to bring ' the, jes of
the said and To this

them by
“m’id Tustics P_n::'n rfuchug.
in sa ust con VArg-
ing them with lvluhtlond‘ the or-
dinance entitled an ordinance in re-
latlon to billlard tables, lmn‘l by
the City Council of Sal City,
March 22, 1881, % -

It is claimed on the part of coun-
el for the applicants, that the ordi-
nance under which the arrests were
e s a mere supplemental ordi-
nance Lo the one of ber 18th,
1879, and that that ordi ce being
null and void, the supplementsl or-
dinance has no force or ulkllg;
that the ordinance of Septemberl8
1879, attempts to do two things, and
which the CityCouneill has no power
under the city charter todo, namely,
to levy a tax and t a licanse
upon the same bum; that the
amount specified in said ordinance
ns and for license to keep a billlard
table is in its nature a tax, and as a
iax cannot be collected under the
formofali that the city eoun-
cil bas no authority to exercise joint-
Iy the power to levy a tax and com-
pel a ty to take a license to keep
billiard tables; that the charter of the
city does not coufer upon theeity pow-
er to | tax, regulate and sup-
press the mofbllfl-rd tablea,but on-
Iy, if it confers any right, empowers
‘tto license, tax, regulate and sup-
press billiard tables as ; and
that If it does this, the act of incor-
poration is vold in that particular for
want of umiformity. That the city
ouncil having, under section 70 of
the act of incorporation, *the ex-
‘Jasive authority and power to im-
ose fines, forfeitures and penal-
tles,” such power cannot be delegat
el to another, and as section 2 of the
viarch 22d, 1881, ordinance does not
fix & deflnite amount ot fine, but
leaves the amount to be determined
by the court before whom any of.
‘ender may be tried, it is void. That
the charter mqulrln&thnt all ordi-
nances by City Council
shall, within one month after they
shall hve been passed, be publishe:
in some newspapsr nted in
«ald city, and the under
consideration not having been 8o
published at the time of the al
offance, no authority exists whereby
and under which the eity could pro-
coed against these- alleged violators
of the ordinance. That the require-
ment for publication is equivalent to
a provision that ordinances shaill not
'ﬁo zto effect until 8 month after

18 .

As has been said, the er exis.s
in the City Council Balt Lake
City under and by virtue of sections
3and 9 of the Act of February 15,

| 1872, to licence und to tax, and to

late and to sup billiard
tables. Clearly four gs ecan be
done. Can thay all be done at one
and the same time? and are they all
four so consiétent, ome with the
other, that they can be exercised at
the same time? If they cannotall
Yo exercised at one and the same
time, because of inconsistencies
which of them can stand

Ce license, is toﬂr:‘:’n: & permission

'l‘otnxlatolu:*mo a burden on
property or individuals in the shape
-tlgn-um of
the

ticular feature of it.
To late, implies that duties
may be imposed and restrictions pro-

vided and enforced.
Tosu - that a certain
thing may _ forbiuden,
j#top ’

Tt occurs to the mind that three

of these powers may be mu{olnuy
an namely: 'I‘olkmna tax
m’;{od' And at sme
time it w# that under the head

rﬂom cannot do the other; as
for ce, under the power to
cense taxes cannot be imposed, nor
under the power to tax

can
e Im s nor under the head

used
h“-uﬂ. ‘&
Divu of this sec.

v-

the Council in both said ordinsnces
o fix a definite sum as a fine or pen.
alty for the breach of them, and the
leaving the exact amount to be de-
ttia‘r';nll:wd by the Court before whom

effect of d to another a
delegated wer, It js° thought
the exclusive authority is
exercised b the Council

when it fizxed & maximum sum be-
yond which the Court could not
0. In thewe, as in all other

eriminal and i criminal, there
are grades of or more proper-
ly speaking the circumstances of one

case may be more vating than
another, and the rt teying it
as te

should have some discretion
mﬁ-mg&'u B0 guarded as
1ot to be permitted to go beyond a
certain sum,

The ordinance of Sept. 16th, 1879,
seeks to impose upon persons who
shall keep a billiard table the duty
nff ohhmg a license therefor. And
that of March 22, 1881, seeks to make
it unlawful for any owner or  person
In ¢ch of any billiard table at any
pulsllnupmca to permit games to be
,l)‘!nyod thereon at certain times,

he question is made that these two
ordinances do not come within the
sropa of the p:wers granted by the
charter, in this to-wit:

1st. ’f‘hat by the ordinance of
Sept. 16, 1879, the attempt is to re-
?n rea son who shall keep a bil-

iard table in the places meutioned
to provide a license there.

Znd. That by the ordinance of
March 22, 1881, the attempt is made
to regulate the owner or person in
charge of a billiard table, and to
make It unlawful for such person to
permit games to be played on such
table after certain hours and on
Bunday.

The power conferred by the slalute
is the only power vested in the City,
and as stated in the outstart, muni-
cipal cor tions have mo powers
except those nted to it by its
cearter. And to it we must look,
and are to determine what they are
frum a fair, logical construction of
the language, and the import of the
words used.

Authority is undoubtedly given to
the City Council to license, to tax,
to regulate and to suppress billiard
tables. Do these two ordinances do
either orany of these things.
thing Is aahf
owner or kee

No-

r of a billiard tab
nor as to use of a billiar
lable. The power is not given to
lice to tax, to late, or su
ress, the owner or keeper of a bik
lard table,it is only the simple naked
wer to license, &o., a billiard table,
0 power is given to license, ete,
the owner or keeper, or to regulate
Lhe owner or person In charve, and
an ordinance to do either of these
things npa)]laa only to the ons
and not the property. Tt might
just as well be coutended that under
Section 48 of the charter, where the
Cltf Council is empowered by ex-
actly the same langunge, to license,

tax late or suppress hawkers
;111;{! ers, that an ordinance pro-

g the amplogmunt-or such

would have to take out a license be-
fore he make the employment. T
hmfluagor the charter is direc ted
to the thing, the billlard table, it is
the m‘!g:ct of the legislation, and
not owner or | keeper.
of the ordinances is
OWIer or person, and

The lang
directed to

keeper, and notto the table, and I
al

find any power to Im

tax ‘apowartopr:u

E
:
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|
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in the charter about the n

At Wanship, Summit County, March 25th,
1851, MARTIN CARVER, son of Martin F
and Rosanna Nizon Forbes,of Inflammation op
the lungs. Aged six years, two months and
fouy days. =X TE ¥ g

At Jobnson, Kane County, Utah, March

sicknese. She was born
England, March 24th

3 weore beld at the resl-
decensed and was well attended
of this ward and Kaoab.
: 8 kind wife and & loving mother and
faithtyl member of the Church. She leaves
a husband and two sons.

M@lenrial Star please copy.

At the residence of Brother L. L. Woods
in the Clover Valisy Branch of the Hebron
Ward, Lincoln Coanty, Nevads, JANE, wife
of Benjamia F. Bird

Decetged was born in Newbern, North
Carclina, age 58 yoars, was a member of the
soven years with & ocancer on the

after many years

dence of the

.:ﬁ{mmmhhmmm

another came on her teuple which took her
death. Rbo was & falthfal Satnt and died in
“he full bolief of & glorfous resurection
—er e e e,
‘"WANTED.

GOOD GIRL, IN A SMALL FAMILY.

Good wages given. |
Apply 8t this office. d1l7 8t eod

ﬂA!'I;ID-

T THR KNITTING FACTORY A FPEW
Aur R
¥y em "
Apply at the Faetory, 12951 South Templo
Stroot, West of Jennings & Soo-.  atf

NOTICHEH.

Office of the Utah and Salt Lake Canal
Company.

LI, PERSONS INTERRSTED ARE

bereby notified that the Stock Subscrip-
tion Book of sajd O will be closed
from and after Apell 25th, 1881

By order of the Board of Trustees.
D. BOPKHOLT, Sec'y.

Sait Lake City, April 8, 1881, SR
w

 NUTIGE 0 ONNERS OF TEAWS.

Salt Lake Canal Compaony will be .
HIll's shant ;.wo miles b:.lll')w {he i
and after

pose of ¢ tevms o clean out, Nuish
nmdpregre the caual for reception n}vmu-r.

Five dollars in witerright per day will be
pald for good feams.

D. BOCKHOLT, Sec'y.
Salt Lake City, April 0, 1881.
d &wit

ESTRAY NOTICE.

HAVE IN MY POSSESHION:

One dark bay STUD, about & or 6 years old,
white strip fn three white feet,” branded

IM on left thigh
r old STUD, star in foro-

Une brown two
bead, one white foot, 1o brand visible.
Which If not clalimed on Or bifore April
10th, 1881, will be aold s the law dircots nt
the Soipio Fs Pound, at 10 & m.
W, D THOMPSON,
Soipio, Millavd Co., Aprfl Sth, 1881

FOR BALE.
B TWOTON WAGON OR HAY
SCALES. new. A&u this aflice.
0 800-1b, Platform e, Apply ud&b

s
oilioo.

'NO MORE DIPHTHERIA.

WHERE CANEKER I8N NOT DIPM.
THERIA CANNOT COME.

No Desitin froms Diphiheria whore
Hall's Remedy ln-'- baen Used,

H-READ THE FOLLOWING:

The Porest and Best Medicine ever Made,
A 0 0fqgl dllop.
mzﬂm o
tters,

an possibily long exist where Hop
O, 50 varied sud perfect are thelr

mmmﬁn“hw-_u
Other Giit Baged Fellow, who will fiud the

of Beajamin| Laws, |
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_GROCERY DEPARTMENT

- L= SN e R T

_Or-— !

.M oo S Y, B i1

Is now Complete in its Supply, Keeping only
the Best Goods and selling at Fair Figures as

 {
s

the times demand. : _ _
In the same Section of the Building every-
thing in

GENERAL HARDWARE
TINWARE, STOVES INFLEMENTS, TO0LS; BRUSHES. ETC. ET™.

Can be found. We are prepared for a Large

Business and shall be pleased to see our friends.
‘ WM. JENNINGS SUPT

1 * Fie i 4 4 . == S ehed o S )
SNELL, MANUFACTURER OI [§
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L g DRY STOCK.

()Gl e Ft R L, LEAVE
: yon Creok, on
Tuesday, April 12th, 188). Parties wishing
Formr o e i bave them at the Wulnn:z

oo Market Estray Pound, lazaor
P meof that daye. | oor DOE

¥
wg:ahy o~ iy begd ehors
UL wa * -]
ey mmm::n —
4 IOMER, JR.,
Mill Creek, Sait Lake County, = lfmma

Y
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WATSON BROS.

SHEOEUITEHS 40 BUILDERS

B8, MONUMENTS,
MANTLES, IRON MANTLES,
GRATES, & HRARTH-STON &S !

.

——

Sonth Side of Souil Temple Nereet,
lissie Enst o m’n... *

W. L. PRICE,

DRALER Iw

Fish; Poultry & Game,
FRUIT, VEGETABLES & GROCERIES,

PR
FLOUE, GRAIN, HAY & SEEDS.
Forst St :

Salt Laks floy . 170, Bloek,

L S S Py 1 e

OVERLAND HOUSE. |

mmmewm&L
HAIN ST, SALT LAKE QITY,

SINGLE MEALS 25 o=NTs.

W. A. PITT, Propeister. |
_ -"mm”bﬂﬂ—*
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GS & SO

"

the time will

fome when every one must give,
account for the use of the pc '
and taleats given by the great Cre-

writing experta.

and
g ”
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J
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experts. | |
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o liconse and
sup-

S E. M. MILLER & Co’s
FINE BUGGIES.

Stosk 6 suscally Mrge and well sslscter
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