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Hoarseness, Asthma, Crenp, Whoop.
tag Congo, and all Disrates of the Breath.
Ing Organs. It soothes aad heals the
XIera brans of the Langs, Inflamed and
poisoned by the disease, sad prevents the
night sweats aad the tightness aeroaa the
cheat which accompany It. CONSUMP-
TION U not . an- - Incurs W : malady,HALL'S BALSAM will cure ydo, erea
thongh professional aid fails. . ;
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cor Sic ii. Htrrta, eaxha city, atcuiwi

are simply daclaratory of the com
mon law, and so held try tne tiu- -

Court of California on an
Ereme stetute; see 44 CaWlTS,
Kimball vs. U. W. & Co., and High
on Ilxtraordkiary Hemediee, section
80, quotes this case appovfsgry, and
says: " xne uourt wiu construe me
latter aeetiau as, a limitation upon
the powers conferred by the - former
ana not as an enlargement or tooee
powers, t
Courts :i rill. - therefore. In acLmlnls- -

taring 'riyt "hy 'ruandsiMiis j Under
such statute, be governed by the
same " condlUons . and i limitations
whldtilisrevalSed at commontiaw,
and wiU .not iseue tha writ in Cisea
whera another adequate remedy is
proridedhyJuvKi 1 " i:U'Is there an adequate remedy at
law? In eeotion 561,-- . HJch on
traordinary .Cemedler, eay: Tae
moderu Infarru ation in the"- - na
ture of quo wgrrantowy be denned

as ah'Jhfor malloh, t?rltuTrwl lijprm,
prenenteatpa tjouit o; v!?ttPeiei1
urMutcuon uy tne puuno pro?ecu- -

tor, for theparpo e fof oorrecttsg
acurpatloas, misuse, non-usea- of at

public office or corporate ranch lee."
And-i- n tectloa 603, High; 'eayijat ii vet a strictly civil proceeding,

resorted to for tha put pose of testing
aetvil rlght,4v trytRf? n UUe to on
office, or franchise, and outtiug the
wrongroi poesesaor.';, 5 j j I ,

Is there a fpublio;' jiroecutQr;au-thorize-d

tguflle euch information on
the reiatibn of a private person? By
second section, of the. United States
statute of June 23rd, 1874, known aa
the inland 5111. it is made .the' amy
of the States attorney for this Terri
tory to attend all the courts i of re
cord having Jurisdiction of offenses
under the Terrltorltl and United
States laws, and ''perform the du
tie of ; vromtentina officer' in xtll
criminai eate." ,t t

' I'"
By the Territorial etatute of Feb

ruary 17th ," 1876," Compiled : Lawe,
12a..secuoAis 'Ml aud 200,: eAcn

county was . reanlred to elect a
('county prosecuting attorney,' and
his duties ' are . ts ':, commence
and take charce r of rroeccu
tions fur'ollncts arising i under
the laws of the Teoritoriee," and
when carried to the District Court.
"may aU In conducting the prosecu
tion." ..

--
J

The United State and county at
torneys each have tee ; ight to ap--
noint assistants, -- so there was no
Lack of a pub'io proeecutor.

Well?, on Jurisdlctlou of ; Cenrts,
p. 197, eeo. 501,-- says: "A mandam
u is not the proper proceeding to
try tbe right to a public office.' and

' - 1 i ) -- ;refers to:
IS Michr, 8SS, People vs. Detroit.
8 Oregon, 220, -- Warner . Myers

Aud this doctrine is fully suautlned
by the Appellate Court of New
Yor: . . . $

7o si, x.t bks, , feopie, ex ret v.
Ferria, . ait --- if) " '

In High, section 4. l i iitald: "In
determining.! tht tsateut tt! which
theoouttamay properly interfere by
mandamus with questions relating
to the title to and possession of pubic
oQcee.lt le'Deoeeeary to recur to an
important, principle f and
which may be properly termed ' the
controlling principle governing the
enure jurisdiction ny mandamus.' It
is mat in ail cases where other ade
quate and specific remedy . exist : at
taw ror the grievance complained
of, the writ of mandamus is never
granted... Applying this principle to
cases wnere rener nas Deen soughtto determine disputed Questions of
title and possession of public offices,
the courts have almost uniformly re
fused to lend their aid by mandam
us, since the remedy by information
in the nature or a quo warranto. Is
justly regarded as the moss ; appro.
prune : ana emoscious remedy for
testing the title to an office, as well
as the right to the possession and
exercise of the franchise.

"And the rule may now i be re
garded as established by an over
whelming current of authority, that
wnere an omce is aireaay niiea try
au actual incumbent, exercising the
functions of the office daoto( and
under color of i right, mandamus
toillnot lie to compel the admission
ofanother claimant, nor to deter
mine tt disputed Me. ? I I 1 '

In note I. he refers to cases from
New York, Nebraska, Georgia, Mis-
souri, Michigan, Arkansas, Illinois,
Minnesota, .Pennsylvania, and sev
eral English authorities, and i con
(ret, Massachusetts and Maryland.
leaving bat the two States as recog
nizing the proceedings by. nianda
mus, and possibly those two govern'
ed by their own peculiar statutes.
That quo warranto is the proper re-

medy to try the title to an office has
been recognised "by n the ; United
States Supreme Court, both in the
cases referred to la 6 Wallace of U.S.
ed. Addison, and in ,3 Wallace, 828,
lemtory vs. Aaocawooa. p i ,

ho far only the demurrer to plain
tiff's comnialnt has been considered
and if counsel la right in supposingwere was u aaequate remedy Dy
which the title to the office could be
tried, the demurrer "should have
been sustained and the , proceedings
dismissed, this leaves entirely but of
view tne crimmar proceedings au-
thorized against an usurper of an
office 1 1 lr r

"-n-
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To be continued. J. .

Haturd Fruit Flavors,
u:t?,Ts:3- -

r -

rreparetl fiuta the clutltest
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iTiere as 1 6 Vabaucyld . fliJ
Done thftt tbe Qorernor coald ap
point to; therefore, hw attempt: to
All was a-me- re Arutum
fHtnnt and hi omooisslon a "whol
ly wortnlees aooantens f ,i; $ (

By the Territorial ptntute of Feb.
20, 1874(CompUed Lawtf p. ,122,
sec 173, It Is prorlded: "Thai oath
Cr.t Mcnday m rAugi-v-ibT- . anq
vety. jtwo; jeara ihoreartof, tnere
hall beelebied by the qaaDfld Tot-- e

of ;iha;eeeral bounties of! Utah
Territory,! one Probate Judge ifor
each county, wboee term or. 0CI0
hall be for twt years and until hi

tuceeuor it duty elected and qvali- -

fled".. H v,.
-- ny tbuatatttte tne-ter- is noi

only for twoyears, bat unftf Aia mo
oetmor u nutyeiectea tma i quaijtca;
bence,. thev pretermitting trie eleo-tlo- u

coaWnot or Uself worka ya
icancyj, because the term did not lex
Dire at r (be. ; uienniai r eieotion, 'nor
until a tmocauior-wa- a zti?y iletted
and qualified, ko tbata duly feleoted
and qoall fled sacceasor was; essen
tial to J terminate me termi r Ana
thlabfOYtslon In the statutei bo far
as cotrmel la Informed, has unlver- -

allyheen helg mrtoa American
States aspreTentlnga vacancy tin til
auoh eucceseft was dulyelected or ap--
Dolnted and QualliieiJ. And tneirea- -

sous glren are bft the : most potent
ct)amotrt being based oo public
policy and private rights t- witncui staling me many pnaees
under which: tbe question has been
presented, and the many reasons
el?n for Buch J a rule, the following
authorities ate; referred to ai among
the prominent ones by the Bupreme
Court of the United State add of
the Rtetasur M '

- 6 Wallacf. 29J.1 United Btatea v.
AflclJaonwx n ovr' n i"

25 Ohio fitit.r 683, State vs.
o l vBiAiutAAia. uii i cuuia vad Til--

tohJ-,'-- ; J f 4 ' ' ; j .r
6 Penn. Stat.j5l3,Commonwealth

vs. uaniy. '-
!

IV
If the3 pretermitting an election

majj not work, a vacancy, did the
Uoar amerJOmeutto the Cirll ear

loe Bill adopted Just at the cloe of
tne session or ingres in ; J uiy,
1882rhara thateCict?.i. Its language
Ui - rrtre Uoyernor of ;the Territory
of Utah a hereby .authorised to ap
pointofooera in aald. ITertltory, to
nu wseanciea wi.icn may De cauaa
by a failure to elect on the first
Monday in August, Eighteen Hun
died and Kieb.ty.two, in I conse
quence or toe provisions or an act
eotltled: Anactto amend section
fifty-thr- ee hundred and fifty. two, of
the Revised Statutes of the United
States in reference . to. bigamy and
for other nurDoees. aonrovedi. March
22nd, 1882, to hold their offices until
their-- ., successors are elected and
qualified ' under the provisions of
said act: rrovided, That the terra
of office of any of aaid offiers, shall
not exceed eight menus." i

What is the Governor authorized
to do by the terms of this ael? To
appoint . omoers , to JUl. vaoancie
which may beoauaed by a failure to
tuot onjiTU.Aionaay in jLugstvaz.It did not profess to declare vacan
cies, nor did it authorize tha Gover
nor, nor the: Courts, to declare va-
cancies. But such vacancies as
might, under the Territorial sta-
tutes, occur because of tbe failure to
hold said election, were authorised
to be filled by the Governor, and If
we uovernor has round any such
vacancies he, no doubt, had the rightto fill them, i The power to fill va.
canoleawas, however, oonflned to
such as occurred, for the one cause
only; to wit: because of the non
holding of such election... It did not
authorize him to fill vacancies which
might have, or should occur, for any
bat the one cause. . And this hold
over clause is found in the Territorial
tatute, there was no vacancy because

or the non-noiaing- or the election.
xne statute provides what tbe term
thculd be and It was not fori two
years simply, but for two years and
and until a successor should be elect
ed ana

.
quauaea.. uongress could

S 1 a. a -nave snortenea mis term, perhaps,by an exnlicit reneal of the etetntai
and conferring on the Governor the
appomung power; it did not. how
ever, see proper to dolhat. but onlv
A . 1 J J A A. I All "a ' a
iio pcovjue tor tne niung 01 suon or
noes as snouia become vacant bythe . failure to hold such i election.
The object Of : Congress was to nra.
vent, and hot produce anarchy, as
would manifestly ooonr shea Id the
statute be construed as ' contended
for by the arcelksa and his counsel.

tswir the vacancy occurred by
reason or tne ein section or the Ed
mund bill, jt took place March 22.
1882, on . the approval of said bill,and did not occur by reason ofi the
non.holdiag of the August election;
that vaxwicy sUted onfirst Mondayin August, 1882, and was not filled
by the election, but as that 'did not
make the vacancy, the : Governor
had no right to fill it under the Hoar
amendment, and if the vacancy ex--
attea on me approval or the i--d
munds bill, ail the acts of. the in.
cumbent were were null and "void
from that date, unlets by the hold.
mgor me ocice under Claim ofaight.no pecamsr --an tuacer aejaoto, in
which' caT there was no yacancy.
for so loznr as there is an tneumbent
who has JegsJ authority to diecharge
the duties, as so well said by the Bu--
lueiue wuii ua w BUCu a
thins as a vacancy is a legal imnoa--

zna u there be vasancles r
cause of the , not-holdi- ng s&id elec--
tun, taose vacancies - occurred Im-
mediately afttrthe-firs-t Monday in
Au2Uat, lE3J, aad should have been
at once filled by the Governor, so

. . . .a. a a. a a a. auuii iua appomcmencs wouia exnire
eight months thereafter, or in May,
1SS3, leaving a hiatus, or vacancies,
ut aueuca c;;c3 rrcn lily to Au
nust, wlthoit Jctl jpo t la anyoneto ml auoavaaacias antlthns most
sfnaUy producing the Tery mischief
tjongrees was trying to avert, and
this m1bchief is sufficient of Itself to
cousmn thla attempted cocstnic-tlc- n

and to re'!-?v- the Co&rasi of
theunltM CUWi and the President
from the implied censure of produ 3
mg anaruy uirongcoui info Terri-
tory, end indeed, all the ether Ter
ritories, for the eighth section of tbe
i.3C2unC3 till Yppnea to them ail
Whereas, ft the zztaa . cons tructlcn
of statutes be raetcd out for Utah as
xor ouier xerriioriea and Jatate,then. Indeed will there be. no anar
chy With all tb offices, ith the
hold-ov-er clause, will be discharged
by - the present incumbent, and
such as have no hold orer-clAu-se

will be died - cy the Governor's ap--
. ,poiaiee. - ,

Jtuk j .y,.-v.e.;- .;j A
Hat mandamus is notthe proper

prooeeumg w uy uus qneJUsa. XI
istm ttat the TerrltcclAl sUtata,aa-v- le vni,lZ7?. r
thoiMa It: I"Comr-6- l tha .. per--
Krr?ncecf -- .u act which the law
rpcuuj sr: ia as a daty rrr'from an cloe, trust or static, cz -
w-- .

. a iuii (m t v i

tia uia a a tr'cjisnt of rs i

tdra ?trhTl-he- r is ent .
frcrx whfcit he ld usls-r- : 7 re
c!-lad.- i..-:

.1

. ikit --te cext es-'.-a- 5 ;tet: MXt3 wTlU!:iIl la L--
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Salt Lake City, Utah.
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Buteodted 341,379.
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Cliim , - t

Drafts paibls In Eofflsnd; EooUand Or Irv
land, sold at low rates of xobanre " ( ..

Interest allowed on CerUtostcs t Deposit,
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at low tatss of lntereat ,
E. AUSTIN,
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j ;1J. S. UEPOSITOIIT.
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Island Short Line," and Rock lal'd Peo. Kda.
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C M St 8l P Re ft ' J
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1 ok, orer tondioa; total oaouplad by Postr
otlioa, bat now far aala sooaa caoaoa lota ef
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. .2 . Good Vtollnit, with Uw and esse complete,' from $5 to f1CV
. ; v AccordwrtB, Guitars, Banjos, Flutes and all other small fostrumenfr
at Wholesale figure.--W- e are making these sweeping reductions to rn.a
room for an immenaa stock or new goods just puri-haae-

d by Mr. Caralr
who has Jut returned frota thellast. - Our stock of Sheet Mo sic is uir

largest between Chicago and Han Kranoisoo, and comprises every f
from the easiest Songs and instrumental pieces to the moat difficult to

elaaslcal compoaiUons, and all personally selected by tha firm, r : M

a We are furalshlng Brasa and Martial Bands with belter n"
men ts, for laoe money than any house in America.- - . .We have a splenoia '

stock of rlano and Organ. Stool.,' Covers, Canterbury Polios, etc., s

fraction Books for all instruments. ' Finest ltsJian Ktrlng, fTttlbgt tnd

every thing you can mention la tba musical line.i v. j :..
- i '

- : Give us a trial. .We are noted for Iow j Prices and Fair DesHQt-Bein-

practical musicians, you will find it to y.nr. interest to give of W
l f !U .patronage. i 4 Jv -

OiEiEsji; sNc . oilo
, , ytl234,' FIlrst South St , Sp-ltfillk- City . i
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and the U. P. Batfwaya oe
part from and arrtra at the sasse uaaai

At CWoair etoaa
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