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WHY NOT EXECUTE dhegie LAWnaw
IN TENNESSEE

tueTUB intolerance and which
are permitted to breakbreakoutout into overt
acts aga must peace and good ororderdender
in the of tennessee reflect se-i se-
very

sen
verylyubonly upon the officials 4off
andA a af pub

within itsits borders no
atsincereabere effort has been made towardstowards
the disalsdiscoverycovery and punishment ot61 the

0

copcorcowardlyardly assassins waowho shed the in-
nocent blood of itie elderseiders and saints
ancane creek on a recent sabbathsaabath
day

the reward offered by governor
bate was so arranged as to offer no
solidssolidUidulinducement 4 to any competentcomPdetent
officer to ferretferrat outtieout the murdermurdererserberg
and the manner in which the procla-
mation was imade showed that there
was no heardenhearten the hollow
a desdesiretreforforfop the lawslats vindication
nothing practical has been done but

are suffered to gogoatat
large and continue their defiance of
law aridand humanity in threats of vengvenge-
ance

ge
upon peaceable citizens of tenn-

essee the annexed dispatch which
aappearsapppears in several eastern papers sub-
stantiates8tntiates what welye have saidsald

nashville tenn oct 9 A mormon
family of six passed through here yes-
terday A boy and a girl aged 10 and
12 wereivere harliesharilesharnessedtedged in a small partdart donaoncon
talulai their earthly possessions the
ankles ot the children were swollenSw
and bleeding the father and mother
each carried ILa child they said they
came from lewis county and were
going westvest but thethie man in evident
terrorterror saidgald in abwanwercr to a question
thatthaithat they were not exactly 2mormonscormonsMorormontmons
butbu werewe suspected and were forcedf
toletoieto leavee v i

the picture thus presentedpresen tedi to tyethe
country ought to startle into action
those whose duty it is- to protectkrotect the
citizen and bring to justjusticeleetheleathethe crimi-
nal if the people thus driven fromfroni
their homes by brute forchandforehandand armed
intimidation have broken bihyihyany law they
should be arrested and punished estheas the
lawlavy requiresres jiM they nyehayehye not
ed the 14law they ought to be shielded
by its 0officerscers fromaiom the attacksLttacks and
threats 0off the lawless even ifU it should
require the whole power of the state
and the aid of the military

that these refugerefugeesref ea belong totd ajiajlan un-
popular0 ar religious body argues noth-
ingmy their civil rights are equal to
those of the most orthodox of chris-
tians not only the constitution of
the united states buethebu the constitution
of tennessee accords them the right to
freedom of religious faith and worship
and the supreme court of the united
states has formally enunciated the in-
disputable axiom that laws cannot
interfereite fe e withW1 I mere religious belief
and opinions0fr to and iliashas luitherfurther de
clareciare breedom is guar-
anteed everywhere throughout the
united states

it has nevermever been claimed that those
latter day saints residing in tennes-
see practisedpracticed the system of plural

entered into by some of the
people of utah or that they performed

inia opposition to law whether
theothey believed in thetiie lightfrightfulnessulness of
tilethe docdoctrinetripe of plurality of wives
or not so long as they observed the
lawliw and kept the peace thaymereththeyeymerewere en

the protectprotectioniodlod of tiietile law and
exemption from mob violence

the respectable people of tennessee
should bearn nindmind that orthodoxy
frequentlyfrequents ghanphanchangesggs its ground the
heresy of07 todayto day becomes the estab-
lished creedcredd of tomorrowto morrow and that
which may be popular at present may
liscomeblEcomb unpopular in the near future
if violencelooi1061 ence can fiadfind protection dinitsin its
raids upon one unorthodox body it

inay wagewage with equal furyfunyfuryuny upon another
that has become detested through the
chanchangee of public opinion voxtox
is fickle and unreliable Ununstapledstanlestanie as
the wind it may swiftly turn aandnd its
fgres proceed ffromrom an opposite direc-
tion itisit is unsafe or totb
pander to it and it is cowardly in the
extreme to allow mob violence to prey
upon the weak the state of tennes-
see is disgraced by its craven submis-
sionsion to those lawless rumrufruffiansflans who defy

and trample upon

tionglions ATare thereethere no public men brave
enough to defend the rights of the op-
pressed Is there no journalist with
sufficient backbone to stand up forthefor the
liberties of thetile unorthodox assureAs sure
as retribution isaIs a coneconsequencequence of eter-
nal

eter-
nana lustice so uresuro will a state that
iwinlwin satat murder and condones

be heavily smitten by the handliand
that deals out meaumeasurerefretiforor measure
0 1

I1 TIIEtile OBJECT
I1
CT IX VIEW

tretiie exclusion of cormonsmormonsMormons from
grand juriesjunes in cecertainatala cases givesg ives en
couragement to the clique of character-
less adventurers in thistills city who are
working fortor the entire disfranchise-
ment qi mormon citizens it is
hoped that by continual misrepresen-
tationstationslons and the persistent repetition
of falsehoods thetho refutation of which
is paid little attention to congress
may be induced to pass a law to debar
any piledile believing ina the mormon re
ligion from holding collico or voting at
any ejectionelection

the organ of that clique has express
ed itselfit tin favor of such A scheme ongil
several occasions the liberal
candidate for the loftleeoffice of delegate tocongress announces himself as an ad-
vocatevoca e of that kind of liberalism and
the action of such patriots and

Americamericansuns as desire suchguch a measure
are defended and applauded jnjin altuaitu
ras county idaho atai a sobo called dem-
ocratic convention not longiong ago
the disgusted politicians ano
could not succeed in capturing the

mormonlormon vote for their choice for
delegate adopted a resolution which
declared that nonto mormon is en-
titled to vote or hold office in the
united states 11 an the organ
of the conspirators in this city exax

whole resa 1

lution has the 1 and the trib-une stretches out its hands lovingly
to those alturasalburas Democratsiysil I1

what a touchtouchingln sight the inottmottledled
republican tribune in the loving em-
brace of the bogus democrats of ida
hoholI1 and all for hatred otof tilethe pesky

mormonscormonsMormons who cannot debe controlled
to suit those pothousepot house politicianspolitician sandand
hungryhuagr nunhunhunters

the programme arranged for the
coming performance of thesethose libe-
ral mountebanksmountebanks has for its chleschiet
cabure all kinds of twiststwistsandand

flexfloxflemionsionslons and ground and loftloit tAing
to effect the great desideratum iheithethes
disfranchisement of all mormonscormonsMorfAlor mons
sorfordor religious belief which means the
controlcontro1 of tillsthis territory by a handfulhardfulul
of godless and unprincipled tricksterstrick
impatient for pickings and greedy for
plunder but dont they wish they

and wont theytiley be fouled
as to the jesuitsultsuit

NO30 MORMON NEED APPLY
tx reading the account of the inquisi-
tion established in the third district
court the questions of the prosecut-
ing

I1

atad to the jurors summoned
inthelathein the ridaldrudgerer clawson case and tilethe
replies in reference to belief in certain
tenets ono is led to quelyquery whether the
constitutional provision against re-
ligious teststeats is in ffuture to have any
force in this great and free republic
there isonebisoneis one thingthins which strikes us as
a big waste of valuable time in the pro-
ceedingsce of the court it is evident
that the object of the is to
exclude from the jurybrylouryloboxhox every per-
son who belongs to the Amormonlormon
church now instead of beating
about and instituting a tedi-
ous catechism why not ask the ques-
tion at once arefreyouarc you a member of
the mormon hurchchurch llandand have donedode
with it or why not postpose up a notice
in court 11no0 mormonAlor nion need apply
and letiet the jurors have tily aithalth
whatever in I1 alermoMormon n 1

i locioe tritrl ne tepstep
down and out without i loremore ado anis
would savosave time bi hollest audund
straightforward and wouldmouMOD id 1

the object in velvbev without diffi-
culty or circumlocution

r

TIIEtile CLAWSON CASKCASE 1

proceedings YESTERDAY AFTERNOON

judae alnels 61ORALraltal RULING anoredore
WITNESSES EXAMINED

our report of proceedings in the trial
of rudger clawsonCIawson jorforor ppolygamy
closed last evening while U S attor-
ney W ilrimaim nicksondicksondick son was replying to
judge Ilarliarharknesskness in defense ot the ad
missmisdisabilityability of certain lestIlhuny tegid
ing to providenproprovevidanan alleged polygamous
marriagemarriages in an effort put forth to es-
tablish the first marriage the dis-
cussioncussion it will be remembered sprung
from a guestionquestion put by mr dickson to
missaliss alice dinwoodey a witness ask-
ingin it she was introIntroduceintroducedacedoucedoA to lydiaspencer at the defendantdefendants house uninthe occasion of first meeting her kirsirmr
dickson spoke forfok nearly tfthirtylirty min-
utes and having closed judge zane
made tiiuthu following oral rulina

the counsel for the proseprosecutiontion inia
1 this casecare propose to prove as I1 under-
stand from the argument admissions
of the defendant ot a second marriagemarriarreatre
the first one not being in dispute Za
hebe offers aioalsoalo prove circumstancestendingto proveprobe the second marriage
both of these classes of evidence ibeI1 be-
lieve you propose to offer

mr dickson yes sir
judge zane counsel have referred

toato a number of cases and there ap-
pears to bebeaa conflict illin these cases
but the supreme court of the unitedunited
states in the case of the people
against mileaallies in the of otto I1

have held that this class of evidevidenceeneoenco
was proper enthat case theghe first
marrmatrmarriagelagi was in issue antiantl the second
one I1 believe A asal admitted andauditit i

would seeniseem from the authorities that 1

the issue generally has been upon the
first marriage and that would beDC nat-
urally so I1 presume because thetho sec-
ond lumarriagearriage being more recent might
be more easily proven it Is19 not until
thebe prosecution have some evidence
at least satisfactory evidence of the
second marriage that an indictment is
found and the investigation usually is
directed more in bigamy cases with
respectpeet tollie second than the first
marriage itsit as insisted that a differ-
ent rule howeyer applies that
while the admissions ot the de-
fendantfe and circumstantial evi-
dence are competent to prove a first
marriage it Is not competent to proveprote
a second reasons have been
given oneeneisas I1 believe that the first
marriage being more remote it may
be more dillidifficultcult to provedrove it by
the recordsrecord while that is so0 tthereer
are somesoine reasons why the second mar-
riager a e where the first is admitted
wouldid be difficult to prove I1 because in
a country where there ilsiss a law as in
this aagainsta 1 taa second marmarriageniage it isasnot te s0n to prespresumeurne thatthat a pper-
son

rperronknowing that he was subject to
punishment would ffurnish the evidenceeyby which he could bele convicted and it
would seemseeni to meine that the admission
of the second marriage if clearly and
deliberately made and correctly un

correctly reported would
be of greater weight asas to tilethe second
marriage then an admission of the first
marriage bafobeforere the second marriage
took place because it Isi not to be pipre-
sumed

e
that ta person knowing that a

transaction which he acknowledges
would
state that it occurred when IVit had not
occurred mennien sometimes will tell a
lie when they think the lie will do them
better than the truthtruths but no man is so
fond rf it that heha will tell a lie when
the truth wilthowill do mm better mendo
not state falsehoodfalsehoods for the purpose of
receiving punishment and it would
seem to rneme therefore if tiietile defendant
deliberately makes the statement that
he had married a second wife while the
first one was living that at least ought
to be competent evidence to sogo to the
jury in respect to the circumstanced
it would seem that in this territory
there is no law requiring a record to
be kept of marriages antenoneand none requir-
ing witnesses to be presen tand it can-
not be proved by the record because
there is no legal record there is no re-
cord madeanade in pursuance of the law
resort therefore must be made to
other evidence to the testimony of
persons who were presentpredent to the ad-
mission of the defendant and the cir-
cumstancescumstances while the general rule
is that is competent to prove
a factt byby the testimonymonymoDy of a witness
who knows itisit is competent
tojo prove it by circumstances that is
the general rule unless there IS19 somebome
law against it it is a presump-
tionlon we knowkhow fact no human affair
stands alone it is connected with
others the cause and the 0off the
act every act in a mans life Is con-
nected with others and the ceremony
of marriage marriagemarnimarri avreaire Is necessarily
not like any other transaction in hu-
manmanlikelifeilfe it is not just likeilke and the
circumstances that stand around and
and follow sudaud precede are not like
any other transactions in human life
and when these circumstances when
a coincidence of circumstances all
popointingi to a marriagemarriages concur it
wouldV id seem tome that they ought to
be competent evidence fortor you can-
not explain them upon any 0 her rea-
sonable hypothesis than the existence
of thetile marriage they ought to formaforma
reasonable inference of the marriage11

and while the authorities are conflict
inglag yet I1 am disposed to hold ththatat
upon the weight of authorauthorityity this tes-
timony ought to be permitted to go to
ththe ejurylury

the judge shaving ceased miss aliceallce
dinwoodeywas recalled and the ex-
aminationam went on the question be-
fore objected to was putplit again and
the witness replied 1I was intro-
duced to lydia spencer at that time by
my sister florenceiflorence I1 think do notnos
know whether lydia avas there as a
visitor or not guess she had a room
there it was upstairs I1 think flor-
ences bedroom was down stairs I1
saw lydia there once at meal time
slieshe took her meal with the familyfaintly
never heard florence nor anyone else
in the presence of defendant hayanysay any-
thing about defendants relations with
lydia spencer if I1 ever saidsald anything
about it to anyone it was jokingly be-
lieve I1 have spoken to florence about
a report that loudrud 11 had another
wife biltblut dont remember that she an-
swered anything think it was april
they had a child which ivas treatedtreated
like one of the family but I1 never
heard defendant say it was his their
househouge in the ward was almost
opoppositeposite president youngs grayegrave
north

Bbeingeting sworn said
am acquainted with the defendant

he married my daughter florence aimalm
twokwo yearsears ago last august they elivealivedavitewith me perhaps a year afterwards
had a child andanid then went tito live in
the ath ward they went there before
january 1 ma I1 occasionally visited
them and have dined or lunched there
probably twice have met lydia spenpen
herber there callededited there with my wife
and lydia answered the door I1 afafter-
wards

ter
asked who she was and was

told it was lydia afterwards heard
her name was lydia spencer when
shshar came to the door she WAS not
dressed for the street this was before
last april and less than six months ago
I1 bellevebelieve mevernever conversed with defend-
antantasas tollisto his relationship with lydia
spencer norrop spoke of it to anyone
else in his presence 11

mr dickson nadhad you heard it xeie
ported prior to april last that de-
fendant had married lydia spencer
question objected to by the defense
prosecution stated that they did not
offer it in evidence but simply to re-
freshf witnesses meimelmemoryhory the court sus-
tained the objection

mrnir dickson did youvdu ever
speak to the defendant
aaboutout his contemplated marriage
with lydia spencer objected to
court permitted witness to answer

witness no
mrnir dickson did you ever hearbear

him say anything about taking another
wife

witnessss no 11 7

jlmesjimes I1E calneCAINE

was sworn and testified I1 live in the
i ctceilycilyI1ty am 9422 yearsyeara old and a son of
jdant caine have known defendant
for about fifteen yearsjears know florence
clawson but did not before her mar-
riage i do not know lydia spencer ex
capt by sight L know olof her saw her
first in spencer Claw sons store about
a year ago last march the employedemp loyes
were orson rogers it11 V decker
rudger clawson W lund andantl myselfiny eifelf
the defendant was bookkeeper thinkthink
he commenced there in december
1882 1 started to work there in march
1882 and quit in july 1883 my employ-
ment was that of drummer principally
I1 went back a week ago last friday
and quit again jastlast night while em-
ployed there first I1 was out traveling
about half the time have seen lydia
come into the storemort twenty or thirty
times from march 1882 to july 1883
she came to see rudger clawson his
place was inside the railing in the
southeastsouth east corner of the store she
went inside the railing at times tilethe
defendant was the only one regularly
employed in that part nave seen her
talking with him have not seen
them leave tthehe store orol come
in totogetherether have seen florence
come in ttwowo or three times
a week she came to see the defendantdefendant
I1 havenave conversed with thetile defendantdefendant
on the subject of his relationship withw ith
lydia I1 think it was in april 1883
that was the only time lydia hadhab beegbeen
theretothere to see him immediately before
it was only a few seconds after alid
while she was leavingleavin the store

mrnir dickson whatWhat was said byy
you and the defendant question
excepted to by the defense the wit-
ness was allowed to go on he saidsald

1 4I1 asked him if that was his second
wife he said yesyes I1 never after that
colvconversede with him on the same mat-
ter

cross examined by judge Bebennettjinettlinett
was anyone else presentresent when this

conversation took placeplace 11

witness alnono 11

where was it and when
in the office I1 think in april 1883 1

redirect 1 could you tell more ac-
curatelycura tely by referring to the stores
books

witness 1I think I1 could as I1 could
then tell when I1 was out anaand when in

the witness was escexcusedused forsorforthethe time
heingbeing but before he had left the rooroomin
U yS attorney dickson beckoned him
back and the two stood convergingconverfingping in
whispers a few moments after which
the attorney announced that he desired
nirmr caine recalled the witness again
took the stand

mr dickson amrmr caine did youou
ever have any conversation with the
defendant after that in relation to the
first conversation I1 I1

witness 1I did
mr dickson whenaben was it
witnessbitnes lastbast nightnl ht or night be-

fore last
I1mr dickson what was ltit ob-

jections
witness 1 I had been subpoenaedaed

with the other clerks the defendantdelendeiendant
came to memoe and saidsald 1I understand
youvou haveave saidsald that you asked me if
lydiadiadla wasas rnyinymv second wife I1 answered
yesesl I1 replied yes I1 said so liehe
tthenbasaldsaidsald he did not say yes orifor if he
did it was qualified as yes
what they say or something to that
effect I1 replied that I1 did not hear
him say anything hutteshubutYes 1 Ilehe saldsaid
well you admit there is a doubt I1

answered yes there is a doubt but
not ilmyin my mind I1 meant the doubt
was in his mind

we will here state that mr caine
while evincing great readiness to
answer did not deliver the above glib
31narrativearrative continuously such a pro-
ceeding was attempted at the ststartarthutbut
was objected to by the defense and so
mr dickson plied him with leading
questions which we hayehave omitted for
brevitys sake simply bunching the
answers made

jonnJOHN MX YOUNG

was the next witness who testified
livlivee in the tenth ward ththisIs city am

28 years oldoid have known the defen-
dant probably two thirds of that time
I1 have known lydia spencer about 18
months I1 first saw her at her home on0n
third east street in the tenth ward
dont know the other parties namesrames
who reside in the house I1 saw thedethe de
fondant there a short time after I1 first
met the lady never saw him inid the
house but have seen himhlin frequently
comingcoining and going liehe came at midday
and in the evening at or 7 and I1
saw him leave at 8 in the morning
havellave seen both in company together
frequently at the theatre and else-
where we wentvent to the theatre to

getherrandayand my wife and I1 came home
with tthememt saw him enter the gate I1
never carried a message to her I1 fre-
quently see tiletiie people who lived in
the same house but dont know where
they now live the house ia owned by
miss spencers mother afmrsrs auer

walterwalten J U BATIK

an employee of XZ C al I1 was ex-
amined torfor the purpose of fixing the
time november 187949 when the defen-
dant last entered that institutions em-
ploy and december 18822 when he leftleft

SPENCER CLAWSON

was then sworn and testified
I1 reside in this city my business is
wholesale dry goods at no 51 and 52
main street defendant has been illin my
employ as bookkeeperboekkeeper since january
1883 have known lydia spencer six
momonthstrisoror a yearabear she has been to my
store frequently shegile came to obtain
work and usually talked with which-
ever of the clerks she met first I1 have
seen her in the domce with my brother
a number of times I1 visited his house
once I1 cant recall the date nooneno one
was there except my wife myself my
brother and his wife iidildliddid not see lydia
spenceilSpenpencerceicel theretherenevernever conversed with
defendant about her have seen them
0togethero e tl once or twice going tocerchichurch mrs florence clawson was
not with them think this was before
christmaschristinas I1 am unable to locate the
date I1 have never been introduced to
lydia spencer lam not a member of
the yardward improvement associa-
tion lydia spencer never bought
goods at my storestore and had them charg-
ed to defendant never had a conver-
sation with him about it

mrair dickson do you remember the
incident of0 a parcel having been picked
up in yourour stoic of yourself orsomeor some-
oneoneeelseeisee saying whose is this of
some oneonesS answering buds cifes
and of ilisnis saying which one

witness 1 dont recall it definitely
I1 remember something of such a pack-
agea-geame and of someone saying etwasit was lydia
spencers I1 ordered it rolled up aniuantu
laid away iforor her I1 dont know that
defendant was there I1 dont remem-
ber the remark about iuds wife
cant recollect that it took place I1
made no such remark I1 can only state
that I1 have no recollection of it the
court reporter read from mr claw
sons previous testimonyony where he
stated that he did not recall it definite-
ly by definitely I1 meant I1 only
recalled the portion I1 statedstared

mr dickson do youjouou state thatabat you
did not state on that occasion
a good ppiecebece of evievlevidenceevidenceddencel

mrair clawson I1 have no recollectrecollectionioulou
of making such remark my books
would nonoti show any charge for goods
gottenotten by lydia spencer it would ony
be a memorandum as she had no ac
count could not say whether or not
my books show that she purchased
goods on his account he has never
deenteenbeen absent fromiroemymy employ any I1length
of time only IL few hours occasionally
0joo go to the lake etc I1 wasras away iiiin
january and february 1883 alstaist from
june to the left again in
august and was absent in janujanuaryary and
february 1881 orson rogers was left
in charge during my absence 4 the
books would not show my brothers
absencea behashe has never asked hypermy per-
mission to be absent except at the
times stated we keep a day book a
journal a ledger and a presspreiss copying
book I1 have them all on hand

mrtair clawson was requested to have
the books in court friday inorlnormorningnin at
10 am and on his agreeing to do so
the court adjourned to that time

friday oct
punctually at 10 this morning

the district court was called to order
and after a few minutes delay occa-
sioned by the absence of two of the
jury the case of the united states vs
rudger clawson was taken up andund ththe
trial resumed just before this and
whilew11 ilelle waiting for the absent jurors
word was received that the defaulting
jury men william smith and jamesjames

inia the court mr3fr
smith was accordingly asked up to
give a reason for his nonappearancenon appearance
yesterday morning ilehe seemed to be
laboring under some false impression
forasfonasfor as soon asheas he reached the desk he
threw up both hands as suddenly
as if hebe had been a passenger
on a stagecoachstage coach beset by hiihighigh-
waymen

h
A ripple of merriment

went over the audience and even the
judge and clerk could not repress a
smile this seemed to reassure the
witness that his life and Taluvaluablesables were
safe for the time being and lowering
his hands he answered the questions
put to him satisfactorily stating thatruttutheimasaywas sick and could not be hereheie ilehe
was excused with a word of advice on
punctuality

james culleganCullenan then walked up and
was asked a number of questions as to
the cause otof his absence after he had
been servedservedyt reasons with him seem-
ed to be as plenty as blackberries
he was unwell hadbad not been serveservedld
had a bad cold and in fact

your honor said he illyamy hear-
ing is not good enoencenoughou h to0 act
conscientiously as a jurorju 1 i the idea
of a juror wita his conscience in his
car struck thethe court and everybody
else as being particularly funny and
the judge afteratter another word olof ad-
vice on promptness in responding to a
legal process excused tilethe defaulter
with a benigbenignantgnant smile and called the
convulsed house to order the jury
now being present the trial went on
the birstfirst witness called was

RVBV DECKER
who testified as follows 1I am a gen-
eral clerk packer and shipper at
spencer Clawsons store have been


