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land being used for gardening purposes,
and that the citizens of the paid elry, fur-
than wecuring a nominal rental there-

for, huve obtained no benefit or ad-
vantage therefrom:. That the man-
ner that said city has dealt with

said property from the time ¢f the pur-
chase to the present hour is irreconcilabie
with the pretense that there has ever
been any dedication of the block-to any

ublic u~e. or that said Coanci! or the

efendant corporation has ever atany
time recognized that any such dedication
hag sver been made.

*g—Defendants also deny that sines it
has been ths owner of the particular land
in question, the city has been compelled
Ly the sanction of all residents of the city
and Council and of the mayor to pur-
chase other property and dedicate the
sume for the uses and purposes of public
parks, and they demy that in the pur-
chase and improvement of snid property,
the city has expended and is expending
today large sume of money, and should
they dispose of this part:cular land it
would necessitate the purchase of other
tracts of land at largely increased prices.
They allege that the land in quostion is
not {ying 40 a8 to make it desirable for
park purposes, aund that the said city bhas
Hever nnpropriated the same as a park
nor invited thecitizens to enjoy itas sneh.
They also deny that 1he sale of the prop-
erty 1s in viotation of the rights of the
people of Salt Lake, or that the sale
would result in great financial loss to the
cuy, bnt on the contrary allege that it
would result in great benefit to the city,
financially and othearwise.

+¢10—Defendants den¥ that the plaintiff
ia entitled to the relief prayed for in his
complanint, or to any relief whatever; Lhey
deny that the defondants, or any of them,
should be restrained by tho order of this
couart, and deny that the plaintiff is on-
titled to recover his costs in this aotion,
or that he is entitled nn the final hearing
to have a restraining order made per-
petual.

“*Wherefore said defendants praydjudg-
ment that they be hence diamissed with
their costs in their behalf sustained.

“0. W, POwWERS,
“W. H. DICKBON,
“Attorneys for Defendants.”

The answer 18 followed by exhibils
giving a history of the title of the land,
as follow:

“First, patent from the United Slates to
the ciLy; deed from uhe mayorto Brigham
Young; deed frem Brigham Young to B.
B. Morris Yonng; deed fromn B. Morrls
Young to the city; lease of the property
Ly the city to John Reading.”

Atterney Hoffman liaving read the
complaint,

Attorney Dickeon replied that it ap-
peared upon the face of the complaiut
that the city was about to make a con-
tract fur the sale of the property two
years hence under certain conditions,
and that the sction would be in viola-
tion of the law of Congress. The com-
plaint wags demurrable, hut a demurrer
would not beurged, as they wished to
get into the merits of the caseand have
it dis pored of. Mr. Digkson then pro-
ceeded to read the complaint.

Following this, Mr. Hoffman offered
extracts from the minubes of the City
Counecil from Mareh 11, 1879, showing
te action taken at various times by.
that body in reference to the square
He next read an affidavit of Acting
Mayor Parsons, setting forth ihat the
Fresent. Council had taken no action

or the purpose of ascertaining what
was the highest amount that might be
obtained for the square, or that any of-
fer besides that of Mr. Bacon had been
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congidered., This was followed by an
alfidavit of John Reading, showing
ibe number of trees set out by him on
and around the square in aceordance
with his lease. Mr. Hoffinan then pro-
duced s mapof the square, and Mr,
Dickeon said he would ask the court to
take ‘s walk down by the square and
ses how beautifully It was Jdecorated.
A map of the eguare had been otfered,
and his side wished to offer the square
itself aban pxhibit.

Mr. Williams stated that he proposed
to offer affidavits from James Bharp
and J. T. Little, in which they would
give it as their opinion that the syuare
was worth $200,000, and that they
would give $5000 on an option for the
purchase of the proyperty at that fizure
in two years.

Mr. Dicksen said that this was mere-
I speculating on the euterprise of Mr.
Bacon. If heearried out his plan of
building a road to Deep Creek, of
course these men would make money
in Buch a dea) as that named and they
coulid atford to risk $3002 on the chance.
They did not make an offer to purchase
the square for §150,000.

Mr. Hoffman then offered the fol-
lowing affidavit, which was received
under ohjection: :

“(George A. Meears, being first duly
sworn, on hisoath says: I am a citizen
of the United Btates aud a resident of
Halt Lake City. I have resided in Salt
Lake City for over twenty years last
past. My present occupation is that of
mine owner and real estate agent. [
am well acquainted with block 48, plat
A, SBalt Lake City survey, and known
a3 Pioneer 8quare. I am and have
beun for a long time past familiar with
the [ocation and value of said land. I
am now able and prepared to enter
into a contract with Salt Lake City for
the purchase of said land. Within two
vears of the date hereof I agree to pay
therefor the sum of $200,000, and as evi-
dence of my good faith in said trans-
action, I agree to give my bond tnr the
same with a certified check of the sum
of five per cent of the entire amount of
my bid. The said money due on said
check to be forfeiied to Salt Lake City
in case I do not fulfll the termsof my
bid. GEORGE A. MEEARS.”

Judge Powers—I1 move that this be
referred to the City Council. (Laugh-
ter.

M)r. Dickson called Mr, Harvey Har-
dy to testify as to the wvalue of the
EQuUATe. '

The introduction of oral testimony
was objected to, and fthe court stated
that it would be better to introduce all
evidence in the furm of atfidavits.

Mr. Dickson replied that the defense
would hereafter ofter a number of affi-
davis from the most reputahle real és-
tate agents in this city as to the value
of the property.

[t wae decided to proceed with the
arguments at once.

Mr. Hoffman commenced by calling
attention to the act of Cougress re-
ferred to in the complaint, and contin-
uing said that Mr. Bacon simply asked
the city to loan him the square for
two years, ifi order that he might
pass around his hat apd see if he
could get money enough to build the
rond. He was simply borrowing the
credit of the city to assist him in carry-
ing put a scheme. Any loafer on the
street could make such an offer. There
was not a penny at stake. There was

no rind en this Bacon. To carry cut
this scheme would simply be to tie up
this valuable square for two years and
create a cloud on the title,~all to give
this man Bacon a chance to raise
money enough to cury out some
scheme. If he failed, he wouldn’t be
outa dollar. 1t was not a sale; there
was no element of a sale in it. He
inwisted that if there was to be A sale
of the property, public notice of
auch intention should be given and

the highest and best offer ac-
cepted. Ipetend of this the City
Council made a  secref, star

chamber transaction, which was void
in equity. He did net know just what
alluremeunt there was behind this Ba-
conian proposal, out certainly there
must bave been something which
moved the council to accept.

Mr. Dickson, for the defense, said
that even if the city should give this
property to Mr. Bacon, it would not be
within the jinhibition of the act of
Congress referred to, because the city
would not be loaning its credit. OF
course, such an act would be stopped
by the general laws, but the act of
Congress would oot be violated. He
clalined, however, that $150,000 was a
fair value for the property today. The
plaiutiff, in his complaint, alleged that
the square was worth half a million.
His counsel, at the outset, had
knocked off a quarter of a mil-
lion, and they had not undertaken to
prove that. True, some men had of.
fered to gamble $5,000 on the rizk of
the road being built, and in that event
pay $200,000 for the square two years
hence. It was claimed that the city
had no authority to enter into suci g
contract as wre proposed. Tfthat was
true, the contract would be void on its
face, and the court would extend no
relief because none was needed. In
such a case an invalid contract could
create no cloud on the title. Tue
plaintiff clearly stated himself out of
oourt, and, besides, the suit was pre-
maturely begun.

The most that the exhibits showed in
regard to the dedication of the square
as u public square was that at one time,
in 1883, there was an intention on the
part of the then City Council to make
such dedicatlon at some timein the
future, - All that had been done came
far short of a dedication. It had never
heeu used as a public park, butasa
potato patch by lessees. There had
been no expenditnre of public moneys
upon it. It had never been opento the
public, and it had been clused to the
puhlie through ail the years since the
city acquired title to it. The city had
the power to leage it to John Reading
to raise potatoes and onions on, but it
had not, said the plaintiff, to sell it to
Mr. Bacon for s {air valuation. The
Qity Council had a perfect right to
consider the object for which the pur.
chaser intended to devote the land.
The argument advauced by counsel on
the other side was simply ridiculous,

fudge Powers closed the arguments
for the defense. He gsiaid there were
evidences presented here that corpora-
tions supposed so be soullers had a
philanthropic side, and wanted to pre-
serve the park for the piur working
men. At the very beginning of the
history of this l}and it became the
property of a private citizen, who
deeded it to big son. Thelatter wanted
to sell it and offered it to the city for



