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cation made to the supreme court of
the territory fqyfor a stay of execution
while the appeal was pending but
this was denied olfon the ground that
the matter had passed out of the
jurisdiction of the court A
telegram was sent to justice mil-
ter

mil-
ler of the supreme court ofnf the
united states and he repliedrelied ththat he
had no jurisdiction in tiietile case theacting governor was appealed to for a
reprieve but in vain the matter was
again broughtdrought before the attention of
tiietue supreme courtcolnotof the territoryTerriterritorytory
by several leading attorneys of thishis
city who considered that under the
circumstances the execution of the
prisoner would be biobhonothingthing less than
judicial murder but the court still
claiming they had no jurisdictionirisinisdiction I1 denied
the application for a stay of execution
and recommended that the executive
grant a reprieve

these are most remarkable proceed-
ings the prisoner stands in risk of
his life because of the course of the
territorial supreme court thesuesthe ques-
tion of guilt should not figure at all in
this atlon A principle is in-
volved apart from any feeling for or
against the Indrmurdererderer it can be made
as applicable to an innocent person as
to a guilty one supposing an inno-
cent man has been convicted and takes
an appeal but the court will not grantrant
a stay of execution pending theiathelaappeale 1

and the man is put to death ppendingI1 1I
proceedings that might have earedcleared
him would not that be judicial mur-
der well the same principle Is in-
volved in anyans case I1 andantl it seems absurd
to ai common mind that an appeal
should bobe rantedgranted and the appellant
be punishedpunished for the offoffenseoffenceence with which
liehe is charged before he can obtain the
benefit of the appeal

the course of thetiie court is the more
extraordinary from the fact that in two
instances before in the same case a
stay of execution had been actually
issued and the prisoner kept in cus-
tody until the appeal was heard and
determined if the court had powerower
in the two previous instances wrywhy not
in the third we do not think there
was ever such an absurdity practisedpracticed
lain a court beforebelora it was clearly
shown by several members of the bar
that the court had control of its pro-
cess and thattienightright of a stay of pro-
ceedingsce in the cases for which conloncon-
gress had provided an appeal hadhadl
never been denied till novnoinowV

of oursecourse there are two sides to this
questionfuestionuestion it is argued that the lawislaw is1defectivedefective that whilewhite it provides for
the appeal it does not directly pro-
vide for the stay of execution pending
the appeal but the power Is undoubt-
edly in the cohrtcourt to grant the stay for
it has been exercised many times and
there is ample indirect authority
for it in the laws of the
united states it is not denied that a
stay of proceedings may issue pend-
inganaian appellappealpeulpeal in civil cases and by
parityanay

0 reasoning the rule willXapplyphly
in criminal cases section 1049 of tthee
Revised Statutes of the united states
provides that

gewwheneverchenever a judgment of death is
rendered in any court of the united
states and the case is carried to the
supreme court in pursuance of law
the court rendering such judgment
shall by its order postpone the exe-
cution thereof from timetimo to time and
from term to term uuntilgitil the mandate
of ithe Ssupreme court in the case is re-
ceived and entered upon the records of
such lower court in case of

by the supreme court the court
rendering the original judgment shall
appoint a day for the execution there-
ofappoint
0 and in case of reversal such
furtherfurther proceedings shall be had in the
lower court as the supreme court
may ddirectirelrect

this does not directly govern courts
in the territories but the organic act
has the followingt as its closing clause

and be it further enacted that
the constitution and laws of the
united states are hereby extended
over and declared to be in force in said
territory of utah so far as the same
or any provision thereof may bejye ap-
plicable

but putting aside all these consider
athons and citations which of course
admit of dispute whatwhat is the plain and
evident intent of the law providing for
appeals to the supreme court in cases
of bigamy polygamygamy and death sen-
tences polygamyrolyIs itt not to save the accused
from punishment until the court of
last resort has reviewed the case
surely no one can deny this proposi-
tion Ilowhow absurd then and wwicked
and destructive otof natural and legal
rights to deny the only means by
which the law can be made to have ef-
fect Is not such denlardenial to use a fa-
vorite expression with a certain class
nullification of the law fullfull and com-
plete

the shifting of the responsibility
upon governor we view as a
pieceriece of cowardice that is in the high-
est degree censurable it was a mat-
ter for the court and the court alone
to determine it was a judicial pro-
ceedingceeding it was notacotla case for the ex

judicial clemency it was a
matter M ikightloht innocent or guilty
the prisoner ilott nadllad the right to all
the safeguards which the law provides
in such cases and to every legal reme
dy the law places tilethe power to stay
execution in cases of appeal if at all
in judijudicialdial handsbands and it Is something
foreignforehaa to the duties of the executive
but weq consider that acting gogovernorvernor
Thomasthomss

1

uldaulddid exactly rightnightg under the

circumstances itif he hadhaci not inter-
posedased the responsibility would haveteenbeen thrown upon the marsMarbmarshalmarshai who
being dulyduty notified of the appeal to ththetho0
supreme courtoncourt of the united states
would have bean placed in a very try-
ingin positionionlon the responsibility forlorhopshopps death being I1forced upon him

the question here arises what could
have been the motives governing the
curtcourt in this extraordinary course
can it be if there had not
been an intense popular I1feelingeeling in
favor of the execution the stay would
have been granted as inn former cases
pandering to popular passion is exe-
crable in a court the judicial mind
should be lifted far above the clamors
of a crowd no considerations but
those otof law and justice and ddutyut
should influence the bench al-
most everybody desires that
hopt should suffer the extreme
penalty but he should not be slain
from revenge or any malicious motive
ilehe mustroust be executed lawfully or not
atallat allali ilehe deserves anam ignominious
death but he is stistill11 in the hands of the
lawilaw and the law must be vindvindicated in
every particular or his killing will be
murder the demands of the popu-
lace should make no mark on the
minds of the judges

another reason that it is thought
had an effect upon the decisiondecision of the
court was the possibilityof another
reversal of its rulings by far the
great majority of cases that have been
appealed to the supreme court of the
united states from this territory have
been reversed this does not speak
very highly for the learning and judg-
ment ot the judiciary of utah the
possibility of another proof of their

may have had somesonie effect in
the decisionto prevent any further in-
vestigations in the hopt case where
so much feeling and prejudice and bias
exist as have beenideen exhibited in utah
courts it is not at all mavellous that
errors prevail and we may not reas-
onably expect that the decidecisionslionsgions of our
Federal judges will stand the test of
the higher court while such antago-
nisms as exist here are permitted to
weigh upon the judicialludiludlcialclai mind

the action at thethu mass meeting to-
daydaywanwas in our opinion character-
ized more by unreasonable sentiment
than cool and consistent argumentiargument
particulars will be found in our localloca
colcoicolumn it wasway claimed that a stay
oi executionution would encourage mob
violence01Iexene thatthat there was borealno real cause
of appeal in the hoptilott case and that
the law should take its course without
any reprieve the fallacy of allali this ia
perceptible at a glance eorhor fear otdfmob
violence a judicial murder is to be
committed if there is no real cause
of appeal then hoats doom is certain
in a short time and how can the law
which provides for appeals take its
course it you kill the appellant

we hope therethee will be no more ex-
citementcit ement over this affair we arearc sur-
prised that public men should take
part in any proceedings looking to the
destruction of that protteprotectiontion which
all accused personspersona have the right to
demand we believe in hofts guilt
we loinjoin in the wish that he may be
made to buffersuffer death for his crime but
we do not imbibe the spirit of venge-
ance which prompts the passionate
cry for his execution while one legal
night1 ht is left to him unexercised wevye
aaskI the public to remember that if his
right of appeal maybemay be rendered abor-
tive on such flimsy pretexts as have
been advanced the life of an innocent
man may next be sacrificed or some
person accused of crime by a packed
grand jury and convicted by a packed
petitatit jury lilaliiamay be slain or
iimprisoned pending an apappealealeai which
the lalaw provides for but witwilwhichich a pre-
judiced judge may completely nullify
Is it not better a guilty person
shall evade for a time the just penalties
of the law he has brokenbrokenthanthan that a
principle shall bee vioviolatedlatea which may
involve and liberties of many
innocent persons and does not com-
mon sense declare that if hopt has the
right of appeal which no one can
deny he has the lelegallealal right to live until
that appeal can beIY adjudicated to

1

irantfrantgrant a convictan appeal and kill him
before the appeal can be determined
would be a travesty on law and a
mockery of justice which we hope no
person outside of the supreme court
of utah territory will have the adloidiocyY
to advocate or defend letlot hopt linger
on till hisbis caso is ullyfullyf decided and
let no mob feelingeelingf be encouraged
among the usually law abiding peoplee pie
of utah ilehe will surely suffer forr his
crime and vengeance is mine is the
declaration of deity let patience and
common sense prevail

THE REPRIEVE THE wassAASS
3METINGMEETING AND THE SHERIFF

timthe course of actingg governorgovernor
thomas in the hopt case Isistoisloto be high-
ly commended we consider
did right in refusing to gragrantnt a reprieve
to the prisoner when first appealed to
and that he did jutjuat as right in grant-
ingin 11 the respite when the responsibil-
ity for the vindication of united states
kawwaslaw was shamefully shifted upon his
shoulders by the supreme court of this
territory public sentiment demanded
the murderers execution the court
recommended executive clemency ileho
stood between two fires it was a
critical situation good judgment
and prompt decision were necessary
his personal convictions 10emyeho

ly not favorable to the culprit andadd
the course of the court was inconsis-
tent refusal to interfere would have
been applauded by the populace but
the stern fact remained that the law of
the land gave the prisoner the right of
appeal that his execution would make
void that right and nullify the law anand
that no power could Interinterpose to
save the life and tiietile

right of the accused save taluj
andhand of the executive governor
thomas stood by the law in the face of
the popular sentiment and performed
a brave act in which he is sustained
by the most thoughtful people and
will yet receive the approval ot the
multitudemultitudes at the mass meeting the
hope was expressed that he would

have nerve enough to say thatthal the law
shall be liehe had the nec-
essary nerve abland the law has been
vindicated though not in the sense
that the meetingmcetina intended to convey

this brings us to consconsiderationiderattonration of a
communication in the salt lake
HOhealdald of present date and signed S
A rennerkenneri in regard to our remarks
concerningconcernconcernsconcernminzinc the mass meeting it is
cherehere stated that our article reflected
strongly on the motives and utterances
of those composing the mass meet-
ingin it is argued that the impulse
whichwhdeh brbroughtou wt the meeting together
could scarcely navehave been unreasonable
or inconsistent as the NEWS charges
that I1 to claim that itif the governor hhadbadad
not interfered he would have been a
party to a judicial murder is to make
assertions borderingbordelin on the imbecile I1

and that our aarticleAticie was writ-
ten

t
more for effect than

actual use in reply to this
we shall simply say that there is not a
line in the article under consideration
which reflected onoll the motives of

fthose composing the mass meeting 11

that we said nothing whatever aaboutout
the impulse which brought the meet-

ing totogetherether that we aldaid not inti-
mate statthat if the governor had not
interfered t he would have been a party
to a judicjudiejudiciallallai murder and thatthai our
article was written for actual use 1

11

and that use was to have an I1 effect
on the public mind we happen to
know that our effort was not made in
vainrain the rest of the communication Is
chiefly made up of wandering re-
marks based more or less upon the
inaccuracies we have quoted let our
article and the communication be com-
pared and we shall be quite willingwilling torfor
any intelligente mengen rreadera r to decide which
writer hashab made assertions border
ining on the imbecile

Nwee wiliwillI1 add that the NEWS has not
saisatsaid that citizens have no right to
question the correctness of such con-
clusionscluciu and even protest against
such conclusions being arrived at
whatever that may mean and
where mr kennerrenner obtained the idea
that the NEWS accused those who did
so of being wrong on that account
another ratherrattler obscure expression we
are at a loss to discover we have not
disputed the right of the people to
peacefully assemble and express their
views on any subject the gentlemen
who spoke at- the mass meeting have
not been assailed by the NEWS at all
nor has their right to approve or dis-
approve of anything been called inlit
question but mckennerMr Kenner seems to
forforgetge t tthathat when men express opinions
in pubpublicc tthosehose opinions may oebe dis-
cussedcussediedlinn ppublicbublic and that a newspaper
hhasas justjut as much rightnight to differ with
them as they have to dissent ffromrom
others we devoted but one brief para-
graph in our editorial to the mass
meeting we simply named the three
chief points in the arguments used
and gave three brief replies not more
than twenty five lines were devoted to
the meeting and its action its motives
and rights were not hinteahinted at

we did not intend to inake anything
but a very brief reference to the com-
municationmunication in the herald but as mr
kenner has disputed the right of the
governor directly or indirectly to
interpose his reprieve if the supreme
court could not stay proceedings
and has asked for light weive will try

i to shedashed a little on the subject refrain-
ingin from any reflections like his onan the

deranged condition of any individu-
al interested in the question the right

1 of the governor is conferred by sec-
tion two of the organic act which
says I1 he may ggrantut pardonsar ons foror 0ofoff r

fences against the laws of saidsald terri
to reprieves for 0offencesances against
the laws of the united states until the
decision of the president can be made
known thereon and shall take carecaye
that the laws be faithfully executed
it is to the last phrase in this sentence
that wiwe chiefly desire to call attention
and we ask how the law givingwin 1

tthehe right of appeal to hopt could have
bbeenen faithfully executed if he had
been shot while his appeal was pend-
ing we take the ground that the
governor has the po it is made
his duty to use the executive author o

ity in behalf of any citizen whose legal
rights are in jeopardyjeppardy when no other
department of the ocallocal government
can or will intervene lor his
protection it appears that
the three judges of the supreme
court who hadbad doubts aaboutbout their
own powers in the premises had no
doubt whatever about this prerogative
of the governor but these are mat-
ters about which citizens have the
rightfight to differ 41thoughalthough they should
llave the grace not io10 become dis-
courteous with those who dispute their
conclusions

since noticing this matter we have I1

received a copy of the ogdenogder herald

of friday evening which contains a
communication 6on the hopt case from
tilethe ppenen of tthehe sameam writer and several
disdispatchesp of a sensational order
whwhichich Wwe hhavev1I ascertained were
alsoaisoIs sent this city by mr kenner
here are two of them 4

hopt was led out to be executed
and made his death speech protesting
his innocence the fastlast not until he
was through with his address during the
1deliveryte livery of which he maintained un-
flinching firmness was 4 licking govern
or mhdthomasmas order for a stay of pro-
ceedingsce read and the prisoner led
back to his cell

the city is now 3 p in in a ferment
of excitement and violence Is appre-
hended

4 p mW the worst is expected from
the populace which grows hourly more
menacing threats of an imitation of
the cincinnati riots are heard here and
there and the danger increases as the
talk waxes warmer

we need not inquire whether these
untruthfulua andinflammatory dipatchesdispatches
were written more for emmateffect thanalian for
actual use or whether they are dress
parade fabrications pornor intimate
anything in regard deranged
condition of their author and hisis
ability to regulate the governmental
system without delay and yet he
cannot reasonably object to 0 ur duoto
tion of his own phrases in reference to
the NEWS

seriouslySeriousjy we think it was wrong to
deceive the ogden veraldherald and still
worse to clecdeceiveeiveelve the public by sending
over the wires such exaggerations
which do a great injustice to the peace-
able and law abiding people of this
city there was no such excitement
as11 that described on friday afafternoonternoon
there was no danger there was no ser-
ious menace in fact the absence of

Imanyany real excitement or lc
feeling was cited by intelligent citizens
as proof that the speakers at the mass
meeting were mistaken in arguing that
the granting of a reprieve was I1favoring
mob law hopt was not led out to be
executed but the news of the expect-
ed reprieve reached him by half past
seven in the morning the re

itself being officially issued by
11 charity suggests that the
author of these dispatches in thothe ogden
herald and of the letter in the salt
lake herald was slightly unbalanced
by the spirit of the mass gor
some other exciting cause and was

not himself at all 7

we deeply sympathize with sheriff
turner who liasilas suffered so much
from the delays in the hopt case and
the slow and irritating movements of
law towards the ends of justice he has
exercised great forbearance borne up
with strong fortitude expended muan
money that ought to come out of pub-
liclicilc funds instead of his private purse
and actedapted throughout the trying cir-
cumstancescumstances that have attendedattenattendeddeFdec this
deplorable affair in a manner to evoke
universal admiration we think his
calling of the mass meeting was a mis-
take but even there he expressed his
desire that the law should be vindicat-
ed and that mob violence should not be
encouraged he has acted bravely and
well and we endorse the expressexpressedeu
desiredesiro coming from manymally quarters
that something more substantial
should be done to show the public sen-
timent

sen-
innow only manifest inin words

itif he had not spent time and money
and devoted his great abilities in this
line to the capture and conviction of
the murderer no one believes that
hopt would now be in custody await-
ing the deatti penalty that will yet
ogeroTerovertaketake him itif is but a question of a
little more timetime a few months delay
in this tedious case and retribution
will surely come and when the law
is vindicated and fusticejustice satisfied it
will be conceded by all that the result
has been mainly accomplished through
the perseverance and persistent deter-
minationmi of sheriff turner abidand now
I1letietet patienceautence have its perfect work we
heartilyheartily echo the sentiment let the
law take its course and as the law
gives the culprit the right of appeal
give him liberty to live until the appeal
is heard and let no one try to aavoadvo-
cate such a rendering of the law against
the guilty as may at some other time
be turned against the innocent and
establish the absurd anu dandangerousenouserous
precedent of carrying out a sentence
while the convict Is availing himself of
a legal right of appeal which common
sense dedeclareseldres carrescarries with it security
against the execution of the sentence
untilatil the appeal is determined
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THE itS brokesbroue LOOSE
OVON TIMM i
I1

tuetife baddeSSOPOF libern refacediEFACEDpaced
AND DISGRACED

editorediton deseret hevoswems i

in his answer to one of the quesquestionstiong
asked by mr joseph cook ot boston
the reverend doctor KR G menie ce
makes the following statement with
a brave and efficient governorand with
american courts we havehaye not been
able in the rural towns to prevent the
midnight stoning of the windows in
the honses occupied bby our teachers
andaud ministers lifelite lizhas been thus en-
dangereddangered again andalid again ourotti1 school
houses and churches haveeve been repeat-
edly injured and set on titefite

how much of truth there may be in
thethin assertions quotedI1 I1idonatdo not pre-
tend to affirm but that the tone ofof ththe
statement Is intended

11

1

FFOReorOR effalI1 am egure and as usual shoshw a
passed over the reading of tuit a
without furtherfarther thought but lollel T

follow augfug facts
thethy liliberalberal institute stands r fproximity to the ti I1

andaud adjoining it is tae
collegiate INSTITUTE

of late the liberal institute has beeber aa
but seldom used and the otnerotar da
when the idea of havingha ing mrdir massey
lecture there was conceived thethu placeinacewas found to be inalnain a

CONDITION
owing to the depredations of vounoanacuna

who attend ane over
which the reverend doctor aoa i bh s
fellow signer to the cook doeudocu iu cr

PROFESSORessonESSOP cucoylercoyner
have spiritual and temporal super v isionmon
it is the universal verdict that waltymaltywaityqi ai ayiy
all the outrages which have aeureu
witted by way of breaking vio ws
and otherwise injuring teetwethe bubi ir iataglag
have been committed by the n lseise v i
ous urchins who attend this s oolvoi

now suppose that the
vreeFRE THINKERSE

who own and frequent the li in-
stitutestitute were to write to somsow rlotretrevre
tentativesenta tiyetive radical and tel himhirn k to ae
purpose of having him tell evelyevely odylody
iseelseL that althoualthoughgliell we have a caverave
and efficient governor andamandAmidaml yuanraan
courts we have not benbeen ti1 tpt p

keep the windows in the liclitlitii la
being broken 1 iti s aa

awful thing is it not esp a as
we are wellweli aware that 0ourur i t
and efficient governor swo vvwoi aiprotect every church a 1

territory I1

we come now to a serious point iaa 1

oneonne upon which the fate of our oaga a
even may hanghane we referdrefer 10 ti vi ltt
that the rebel hosts of this arsanor siina
school have

INSULTED TIMthe NATION

deliberately by throwing hormor kaaaaa a
score of rocks and other u ib x s
through a painting of the fsr i f
liberty which adorned the lu ai 0 I1

seriously now is it not the dutguu oi afeaarae
freethinkersfree thinkers to

CALL OXON mclmci u th

and ask him to stop these ouioabacascasoasabt s
which we poor infidels are ned
to suffer at the hands of tuistultuis rising
generation of christians the brairbraee
and emmefmlelentefficient governor should rtreturntarn
at once or send on several boxes of
glass and a sufficient quantityquant llyily oi01

LOYAL patriotism 1

tocopatchpatch ltup the goddess
the american courts ought to oebe

made to kiypay tilethe expense of repairingring
the institute for according to the rev
arend doctor they were homr con-
tractors mth the absent anandbointddeficient7

governor who pledged himself to pre-
vent the breaking of windows in utahetahwe all know that windows should
not be broken either in a christgauChristiau or
an infidel church edifice but because
the christian boys broke these infideltafideifidel
windows there is nona necessity 0 o ggo
into hysterics about it or for the un
believers to ask whatwhat would we loao
if the governor and judge were presliresres
byte rians under the control of the
priesthood

doingsboin gr a orandgrand worldvorie for me
in sending for a new supply of tomom

POpoundund oxygen a gentleman at walnut
iowalowa says

1I cannot get along without atas it is
boingapo such a grand work for me I1 ouu
would not401 believe me to be the same mis-
erable men I1 wasteas a year ago to seset weme
now lam gaming so fustaust I1 weigh moromote
now than 1I1 ever did in my life before
but I1 still have pains through my ungangshangss
when I1 do antworkany work but otheroher ways I1
am feeling as well as ever I1 didour treatise on compound
containing a history of the discdist overyasery
and mode of action of this remremAr kao te
curative agent and a larlargec reerecrecai i1 of
surprising cures in consume ionwn
catarrh neuralgia BroncbronchitishitS asta
marma etc and a wide ranserange of curonic
diseases will be sent freeapet address
drsdra starkey palen 1109 and iiiiilligirard st Phhilphiladaflada

all orders forthefor the compound oxygenu
hame treatment directed to 11H 1
mathews WGgog montmontgomeryomery street sanran
francisco will be blied on the aasalteterms as if sent directly to us in ph tj

lhost
OT tileTHE OF MAY 18841834 maA YEAteaEA 1Ii

ki ling COLT black or brown rope t n
its neck when last seen was with grg
horse rheahethe underfinder will receive Ten louadoua
reward liylly returning to

clrlh A OLOLSONSON
fl4 a I1 w ie wV ard

I1 ESTRAY NOTICE

r llaveHAVE JSIN MY possession

one brown mareblare about one c i 01

white in forehead branded monuon0 n rinnn tuone about I1 earcar oldow atanc
forehead branded 3 M31 0on riightlit untu n

one yellow mare abut 8 year jd i1feetteet white blitzenblitzed faefacetae tand in agh i 0

brI JCJB combined on as side anaadaun i
ed on left thigh

oneono chestnut swsute it T eabe ns e
old white on no umadnd oot bi i u
andanu x on left shu udeade

if not claimed and taken sviv v

days from the 1 te hereof tuiiiithe highest rcrep p n lie1 ie indue i

ton estrane itras Ppi ulluni uau i u0 siasla d
1 4 at 10 0 cloi k am
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