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i afindernally
sequel

under the territorial law
and females who took andF bobbath walesmales
the oaoathth of electoral qualify

prescribed by it became en
to voteanoandsed registeredogled to be

IF female suffrage rested perhaps solsole
oath proscribedprescribed so80 far as

ir on the
advised there was no otheram warrant furfor it the condition

electoral qualifications specified in
to males were that theyhee oath as

adults residents citizensshould be
lundi SOas to female theitstaxpayersadisome conditions obtained except

satme were rea u i red toat they or citizens inA taxpayerstax payers
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another importantant consequence fol
jowe the oath it opened the registry

alike to polygamousoue andthe polls
wemena and women and

indirectly 8sanctionedauctioned polygamythus
mi fortified it bbyy an electorate whose

thus approximately
M bers were

i doubled
interferes

to cut off this consequence and
polygamy also congress after long

forbearance proceeded legislatively on
y dittdifferentbrent and distinct lines onetwoKM the other civil proceedingpona

a succession afpf laws were onen
rosedstated thethe first being the act of july 8

morrill lawla next the elled1 the
law last thetbe Edmund

pwliw of march 393 1887
Y here are I1inserted sections from each

tas thesetheme laws
4proceeding on the line of civilciviI1 legisegis

has imposed diverslationconcoycongressagress
stations affaffectingacting the rightight of sut

see eligibility torfor jury service to
withal has substitutedandP id coffice

veder1 I for territorial agents in the

induct of01 elections in the territory
prerequisitesprerequisitea on this unelineand their

x the twenty fourth section of the ed-

munda tucker law saving the then
1 exi tingatine conditions of age residence
6 tod citizenship in order to registration

audaaulds numerous other conditions oper-

ating as civil disabilities and ancor

corateew the the oath of eligi
it prescribes

concerningling election agencies the
ninth sectsectionton odtheof the edmunds law pro
awes that all the registration and
election offices of every descrip-

tion in the territory of utah are
hereby declared vvacant and each and
every duty relating to the registration
orof voters the conduct of elections the
receiving or rejection of votes antiand the

and returning of the same
and issuing of certificates or other evi

J deneesdences of election in saideaid territory
cwi be performed under theahe existing

J lawsaws of the united states and of said
territory by proper persons who shall

fiabe be appointed to execute such officesofficeiiJf budand perform such duties by a board of
alve persons to be appointed by the

presidentident by and with the consent of
3

efte senate provided that such board
shallhall not exclude any person otherwise

eligible to vote from the polls on ac
Count of any opinion such person may
entertain on the subject of bigamy or
polygamy nor shall they refuse to
count any such vote on account of the
opinion of the person on that subject

under this section the beard of
commilhsiou hashaa from time to timedtime
appointed officers to succeed to the
fufunctions and titles of their predecea-
sesorsre under the territorial law namely
registrars of voters j judgesadges of elections
and canvassers of the election returns
and as the territorial law I1 as upshas been
remarked combines with this Auction
in forming the election system of the
territory it is needful to consult each
in determining the validity of any act
of the commission or of itoita appointees

recurring to the first section of the
morrill law and to the eighth section
of the edmunds law it falls in the
order of the discussion to state that
grave questions of constitutional law
haveha deen raised upon each first
whether it was competent to congress
to penally inhibit plural marriages in-
asmuch as some of the mormonscormonsMor mons at
least holdbold such marriages to be a tenet
of their religion second whether it
was competent to congress to abolish
or abridge as to such prisons the right
of suffrage as they had theretofore en-
joyed it under the law

the first question cacameme before the
supreme court of the united states
the court in considering it among
other things said in our opinion
the statute is within the power of con-
gress it is constitutional and valid as
prescribing a rule of action for all those
residing in the territories or other
places over which the united states
have control I1 this being so the only
question which remains is whether
those who make polygamy a part of
their religion are excepted from the
operation odtheof the statute if they are
then those who do not make polygamy
a part of their religious belief may be
found guilty and punishedbed while those
who do must be acquitted and go
free this would be introducing anewa new
element into criminal law laws are
made for the government of actionsaction8

and while they cannot interfere with
mere religious belief and 0pinionopinion they
any with practices so here as a law
for the organization of society andunderer
the exclusive dominion of the united
states it is provided that plural mar-
riages shall not be allowed can a man
excuse hisbis practices to the contrary
because of hisbis religious belief to
permit this would be to make the pro-
fessed doctrine of religious belief super-
ior to the laws of the land and in effect
to permit every citizen to become a law
unto himself government could exist
only in name under such circumstan-
ces 1 98 U S p 98 et sequitur

the second question came before the
same 0ourtcourt in 1884 in the case of
murphy vs ramsey and others in
considering it the court had occasion to
note the distinction between criminal
penalties and civil disabilities also to
recognize the natural as well as the
legal capacity of a polygamist to cease
to be one among other things the
court said the counsel for
lant inin arargumentcumi nt seems to question the
COPconstitutional power of Coucongressgress to pass
the act so far ana it abridges the right
of electors in this territory under pre-
vious laws but that question we
think is no longer open to discussion
it has passed the stage of controversy
into final judgment

upon this constructionconstructiong the statute is
not open to the objection that it is an
ex post facto law it does not seek in
this section 8 and by the penalty of

diff ranch isemena to operate as a pun
ashment upon any offense at sl

it isia not therefore because the
person hasbaa committed the offe se of
bigamy at some previous time in viola-
tion of some existing statute and as an
additional punishment for its commis-
sion that he is disatafranchised by the act
of march 22 1882 nor becausebebau he is
guilty of the offense as definedaffined and
punished by the terms of that act but
because having at some time entered
into a bigamous or polpolygamous relation
by marriage with a second or third
wife while the first was living he still
maintains it and has not dissolved its
although for the theetime being be restricts
actual cohabitation to one

the disfranchisementdiffranch isemena operates on
the existing state and condition of the
person and not upon a past offenselenseof it
is therefore not retrospective he
alone is deprived of his vote when heh
offers to register is the actually co-

habitingha with more than one woman
is not prescribed as a

penalty for being guilty otof the crime
and offense of polygamy furfor as has
been said that OffoffenseellSe consistsCOUSIStS in the
fact of unlawful marriage and the
prosecution against the offender is
barred by the lapse of three years

the words bigamist and polygam-
ist evidently are not usedusei in the sense
of describing those who entertain the
opinion that bigamy and polygamy
ought to be tolerated as a practice not
incompatible with the good order of
society the welfare ofef the race and a
true code of morality if such there be
because in the proviso orof the lintn tecreo
tian of the act it is expressly declared
that no person shall be excluded from
the polls or be denied his vote on
account of any opinion on the subject il

U 8 P et sequitur
following the authority of murphy

vs ramsey and others chief justice
zane as justice of the district court
held at saltbait lake city said in the
cause of the united states vs bennett
that athethe law did not apply to those
who went into polygamy before there
was a law against it but to those
who were actually in the relation-
ship A man must actually have a
plurality of wives to be a polygamist
rhofhe fact 1off Ccohabitationtation tois not a ffea-
ture

ea
in determining the meaning of

the term A man ceases to be a polyg-
amist when he fully and finally ter-
minates the relationship the way to
accomplish that is nothot pointed out
can the relationship exist when the
parties have not only ceased to cohabit
but have separated in good faith that
is does it exist because of the former
relationship to maintain a relation-
ship requires some act of the mind to
continue the condition the supreme
court holds to the idea that there must
be a recognition the question of
good faith will be for the jury to deter-
mine the section regarding amnesty
or pardon doesdoers not eemleemL to have any
connection with the question the
parties may obtain amnesty and yet
continue the polygamous relation

the conclusions to be drawn from the
provisions of the statutes quoted and
from their authoritative exposition
and application by the courts seemsearn to
be

first that no
part of the penalty annexed to any
sexual offense committed in violation
of those provisionsprovi aiona


