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ventmeat would not shield the party
charged from subsequent arrest and
prosecution for the same offense no
good purpose could be served it
would be a fruitless work A justice
of the peace cannot be given unlimited
power nothing is presumed ipin favor
of hisbis jurisdiction it mustmast be shown
affirmatively
it is no satisfaction to a citizen when

arrested and forced upon hisbis trial be-
fore a court upon a criminal charge to
be told that although the proceedings
are wholly I1legalillegal and voldie will have
to submit to it because when it is all
through with hebe can take an appeal tp
the district court and there have the
proceedings disIsdismissedsed if an injury
would be then done him why not dis-
miss at 0oncenee and save him from being
harassed and criminally dealt with upon
unauthorized prosecutionsprosecution ss it wouldatwould
seem to be the duty of an appellate
court to check such proceedings at the
earliestearlest possible moment

if a party desired a trial de novo and
that can be hadbad in the appellate coucourtrt
an appeal might be deemed an adeaadequateaate
remedy but where there cacannotbunot be a
trial de novo a trial on the merits in the
appellate courtcon rt an appeal would be
vain and arulfruitlessaess it would settle
nothing concerning the subject matter
of the action golding vs jennings 1
utah dillons corp seesec

n 2

the law does not limit a party to a
process that will be fruitless when
there is one that may prove available
paul vs armstrong I1 nev 95 6

the remedy in the ordinary course
of law must not only be specific ade-
quate and legal but it must be one
competent to afford relief upon thevery subject matter of the petition
fremont vs crippin 10 cal bab-
cock vs goodrich 47 cal north
bloomfield 0 M co vs keyser 58
cal

an appeal in the case at bar would
notdot be either a speedy or an adequate
remedy when all the proceedings
should be gone through with in the
justices cocourtart and in the district courtbourt
on appeal the petitioner would be left
lust1 whereanere nehe stands apen liehe makes
thisil application for the writ of prohibit-
ion it wouldwoula not relieve him from
the stain of the charge and yet would
afford him no relief by a lawful inves-
tigationti the charge made against the
petitioner is one that can be investi-
gatedted by a grand jury and if he beredeemednie d guilty he should be indicted
and punpunisheddished but whether guilty or
innocent the law guarantees to him a
legal investigation and trial and these
cannot be had in a court or before an
officer acting wholly without
collaw
A party charged with an indictable

criminal offenseoffensesoffenseisIs by the constitution
guaranteed also a trial by jury A
pretended jury of six men Isia not a jury
as known at common law nor as con-
templatedtemplated by the constitution and
laws otof the united states such a jury
is composecomposedd otof 12 meumen 2 blakes
corncom work vs state 2 ohio
statute Win chaner vs Ppeopleeople
13 new york state vs everett
14 minnesota vaughan vs scade
30 missouri bowls vs state 65
speed

the prevailingg doctrine now is that
although theregere be no jury in the infe-
rior court yet if byy appeal a party may
have a trial byjby juryury the constitutional
guaranty of ttrialri aI1 by jurjuryy is not violate-
d dillonsS X municipalunicipal corporations

iseda wicksek s construction etcnotes and cases cited
where however a justice acts wholl-

y without his jurisdiction sod there
be no provision for a jarjaryy trial in his
court nor in the appellate court the
01objectione action that there is no jury trial in
tttie justices court is not satisfied by
the appeal in the present case no
uryiury is authorized in the justices court

andand none can be had in the districttcourt as the case would have to be
dismissed in the appellate courtcourt with-
out trial no juryj ury would be authorized
in the district court for the reason
that no trial could be had there upon
the merits the justice having no ju-
risdictionris to try the case the district
court could acquire none by the ap-
peal as we have already seen

upon the whole casescase therefore we
conclude that the justice was acting
and proceeding to further act wholly
without his jurisdiction and that toethe
petitioner hodhad noBO plain 8speedyp and
adequate remedy in the dodlorordinary
course of law and is therethereforef0 en-
titled to his writ of prohibition

As the points we have considered are
decisive of the case it is unnecessaryry
for us to examine the other questions
raised by the petition
the peremptory writ of prohibition

is by the court allowedallowed withwit costs
POWERS A J concurs
zane C J dissents

SUPREME OF UTUTAHAR

tim PEOPLEic
on the petition of wmwin H rearian

vsS
adam justice of the peace

J concurring

accusations raf criminal conduct
are tried at the common law by jury
and wherever this right is guaranteed
by the constitution without qualificat-
ion or restriction it must be unders-
tood as retained in all these cases
which were triable by jury at the com-
mon law and withall the common law
incidentsi to a jury trial so far at least
as they can be regardedgardea as pridingending to
the protection re0odthethe accused A petit
Jjuryury is a azbody of twelve men who are
bevorn to try thehe facts of a oaseease as they
tireare presented in the evidence placed

aay4 less chao bum

ber otof twelve would not be a common
law jury and notfiot such a djury as the
constitution guaranteesgurrantees to accused
parties

in the case at bar I1 think that the ac-
cused was entitled to a common law
juryury that is a jury of twelve men
and I1 agra with judgejude blashford
deuas Cgase 7 binebenedictsdiets rep that

to require a defendant to tibe convicted
by a judge or by six men in order to
have a trial in another court upon ap-
peal is too much a mockery to be re-
garded as in any just sense a compli-
ance with the constitutional guaranty
ido not think that the objection to the
proceedings of the justices court is
removed by the fact that a man can ap-
peal his case and secure a jury trial
in the court above it does not seem
to me to be good reason or good law
to compel a man accused of crime to
submit to the proceedings of an unau-
thorizedzed tribunal saying to him in the
meanwhile although you are being
tried unlawfullyally if you do not like the
result you can have a trial before a
hithigherher court I1 agree with coun-
selsa for the petitioner that it
is not an answer to say that a
justice has jurisdiction without the
means to enforce it by reason of not
being supplied with a jury A court
cannot be said to have a jurisdiction
which it cannot constitutionally exer-
cise jurisdiction is the power to
hearbear try and determine A justice has
no inherent power to summon a jury
he cannot summon one unless the
statute authorizes the act the statute
directing a justice to summon a jury of
six is a denial of hisbis power to impanel
any other number it is in fact the
exclusion of any jury because six men
are not a juryiury in a case where a com-
mon law Juryjury is rerequiredgiredthe writ of prohibition in the present
easecase is asked to prevent an illegal trial
of the case to prevent the injury re-
sulting an appeal after
the injuryary sought to be prevented is
commit tedis no remedy for these
reasons and others stated in the opin-
ion of theabe court I1 concur
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AMIR IZI CAN
YORK 20 A washington spe-

cial says rev leonard rector of stjohns episcopal church here has been
summoned to new york to see ex
president arthur

washington 29 the new chinese
minister witswas formally presented to thepresident todayto day by the secretary ofstate he was attired in full court
costume aandn accompanied by three of
his suite aandlid an interpreter

the treasurytreasuryTreas department has de-
cided that Cchinese

gry
inese seamen do not fall

within the prohibitory provisions of
the chinese restriction act and there-
fore may be allowed to land terntemporari-
ly forariin the ordinary pursuit of their call-
ing for the purpose of shipping on
their return voyage as soon as possi-
ble

ST louis 299 the executive com-
mittee of the knights of labor have
held no formal meeting as yet torboconcon
sider the proposition of the citizens
committee looking to a settlement of
the southwest strike all the mem-
bersbeidofof the executive committee are not
in the city awaand no action can

can bring
together a quorum 4 themthe committee-
men when asked this morning what
the prospects for early settlement
were replied they would the
letter of the citizens committee but
did nat think the propositions con-
tained in it would effect a settlement
of the strike because it takes no cog-
nizance of their grievances

MILWAUKEE 29 every mill
of importance in the city shut downown
todayto day the muamen recently organized
an assembly of knights of labor with
a membership of about and their
demand for eight hohoursars work at the
present ten hour wages was rejected
by the proprietors A strike waswab or-
dered and todayto day every mill is shut
down and will stay so until the men
will accept what the proprietors claim
to be more reasonable terms in ad-
dition to the knights of labor several
hundred other workmen at the mills
are thrown out of work by the shut
down

sacramentoExio 26 emigrants who
arrived here this morning tell of a dis-
tressing suicide which was committed
onthe train near wadsworth night be-
fore last among the passengers were
a man named currieaCurr lei 1 from wiscon-
sin his wife and two children
it had been noted that curriercarrier
hadbad been acting strangely for several
days on the night spoken of heherere
tired to an upper berth of the car his
witewile and children occupyingoccupy I1 n the lower
bunk during the night mrsVs currier
was awakened by something dridrippingin
upon her face she puttit up her ganthand
and was horrified to discoverSidiscoverscover that she
was covered with blood which
had run down fromf the
upper bunkbuak investigation proved
that currier had pulled the

up around hisbis headbead hadbad then put
Ia ppistolstol to his right temple and blown
out hisbis brains the woman so sud-
denly left a widow and among strang-
ers hadbad scarcely a dollar and a collec-
tion was taken up for her benefit on
thehe train 7thehe body of currieraCurriCur ert was
buried atadrenoreno one of the children
left tois aged three years the other
three months

washington 29 The senate com-
mittee of commerce todayto day voted to
make favorable report on toethe new
atlantic and pac eble railway bw

asasaa substitute for the original ship
bill eads and such others as
may be associated with him are
created by the corporate title
of the atlantic and pacific
Sshiph lp railway company with power to
issue capital stock and bonds not to
exceed in the aggregateaggie gate the
united states obligates itself to pay
the company for me period otof livefive
years after the ship railway
shall have been completed and
tested any sums of money re-
quired to make two thirds of
the revenues of the said company
amount annually to the sum of

provided the total liability of the
government shall inia no case exceed the
sum of the obligation of
the united states shall not attach until
the railway shall have transtransportede is
in the presence of the board of engi-
neers

ga
appointed by the president of

united Sta tesa loaded vessel weighingwei gning
with her load not less than six thou-
sand an average speed of not less
than six miles per hour and place her
in the harbor at the otherother side of the
isthmus without injury to the vessel
at the end of one year thereafter tiletheroad is to be in condition to transport
vessels weighing with their cargoes
not exceeding seven thousand tons
and the guaranty of the united states
shall continue as long as the railway iskept in such repair as to admit the
transportation ot vessels not exceeding
the weight named

CHICAGO 29 freigant hindhandlerslers on
one division of the northwestern rail-way struckstrack at noon todayto day for eight
hours and ten hours pay

NEW YORK 29 the second perform
ance of othello with salvini and booth
in the principal roles at the academy
of music last night was anything butbutaa
great presentation owing to thete un-
fortunate condition of tilethe american
actor from the very first booth aap-
peared to be in very poor form his
reading of the lines was uneven and
there were instances when he lost the
thread of his lirleslines As the play con
tinned riisms walk was ungraceful and
positively unsteady it was not how-
ever until the third act in the great
scene with othello thathatt the growing
apprehension of the audience was
completely confirmed after othello
salvini had thrown lago to the
round in his bursts otof wrathS e assisted booth to hisbis feet again

without disturbing the
apapparentlyparently

natural course of action As boothboothregained his feet salvini let go hisbis
hold and the american actor lost his
balance staggered backward and
squatted down in front of the footlight
rail A few of the audience nearest
the stage jumped forward as it seemed
the actor was about to fall into the
orchestra he soon recovered his
self possession wonderfully and con-
tinued throughout the act his con-
duct called forth some hissing but the
audience pained as it no doubt was
seemed to extend their sympathy bybv
encouraging him as usual his enaen-
trances anandd exits from this point were
timid and made with a perceptibly
hesitant step his great scene where
roderigo is killed was played with
great force and liehe was carmlwarmly called
before the curtain he seemed to have
recovered again but in the last act he
weakened and hiisbis closing scene wasextremely weak and with his hands
tied behind his back his condition was
too gainfullypainfully apparent to even ordinary
observers

FOREIGN
LONDON 26 gladstone has written

the following letter to the chronicleChroni Ie
it is not my custom to comment on

the statements made by hostile news-
papers but having a sinesincereere respect
biorfor the chronicle I1 would call attention
to the allegation made by it in a leader
that I1 have heretofore tautaughtlit that
home rule in ireland woulawould be the
source of imperial danger I1 will not
clialchallengelenge the proof of the assertion
which was doubtless made in good
faith but it is entirely an error I1
have always asked for an explanation
of the meaning of home rule in order
to make clear the question whether oroi
not it would be a source of danger
we have now learned the demand of
ireland from five sixthssixtus of her chosen
representatives such home rulekule in
the language of my address of septem-
ber last is the source not of danger
but of strength the danger if any
lies in refusing it

it is stated that some of the officers
now stationedIn ireland have applied
to the war office for transfer to india
lest they be called upon toserve against
the people of ulster

the eastern manoeuvres of the vol-
unteers at dover and at portsmouth
were very successful the weather be-
ing brilliant and the exercises at both
places being witnessed by crowds of
people

the pall mall gazette advocates the
formation of a susupremepremie and permanent
court for the settlement of fifisheriessheris
disdisputes between canada and the
united states the court it says
should consist of five members two
of whom should be englishmen two
americans and the fifth should be
selected by the four and be either an
englishmanen lishman or an americanahethe italian scientific expedition un-
der

an-
der count berrs the members of
which were recently massacred by the
emir of herran in asiatic turkey
consisted of eleven persons anall euro-
peans

A party of pleasure seekers while
rowing on the thames yesterday
were into the water by the up-
setting of their boat 84 of them were
drowned

advicesadvises to the standard say the
british outpost at was sur-
prised and 15 indian soldiers captured
by the enemy

paris 25 it is officially announced
here that greece yielding to the advice
of france to refrain from war will at
once disarm

the claims of greece in the conten-
tion for which she was prepared to
wage war against turkey now that she
has consented to disarm will be sub-
mitted to arbitrationgreenesGree ces reply to the powers is re
added as unsatisfactory A confer-

enceanee of foreign ministers is being held
at the italian embassy for the purpose
of drawing up and signing an ultimatum
holding greece ananswerablesw erable for the
consequences unless she defers with-
out reserve to the wishes of europe
the ultimatum will be presented to the
greek government forthwith

vienna 26 the official gazette says
I1chat the excitement in galicia is caused
J1 the unscrupulous agitators who are
working upon the superstitions of the
peasantry that the world will come to
an end in 1888 two hundred arrests
h ve been made in galicia in connect
tion with the present troubles

A dispatch from disks in galicia
reports that the town is on fire and
three fourths of it has already been
destroyed

BERLIN 27 emperor william has
sent the pope a costly gold cross
mounted with jewels as a souvenir of
german gratitude for the friendly of-
fices rendered by his holiness in arbi
brating the dispute between germany
and spain over the respective claims to
tiethe caroline islands

LONDON 27 news from greece is
conflicting one despatch states that
prancefrance did all in her power to secure
a favorable settlement for greece by
individualvidual mediation but failed it is
ilsoalso stated that france did not sign
the ultimatum in which other powers
joined ordering greece to disarm
she has not yet signed it and that if
she eventually does sign that fact will
be communicated to greece in a sepa-
rate note greece it is averred ifis ar-
ranging to seek from the powers cer-
tain concessions 1ina returnn for disarm-
ingng

other dispatches say greece dis-
armed before receiving the ultimatum
which ordered the disarming to take
place within eight days and that when
premier delyannis received the ulti-
matum he declared it was then object-
less as orders for had al
ready been given

A vienna dispatch says it is under-
stood that france intends to propose
a conference for the purpose orof making
concessions to greece A telegram
from athens states that the combined
fleet of the powers will probably re-
turn to the piraeus todayto day to embark
foreign ministers

LONDON 27 italy desired the ulti-
matum tota order greece to disarm with-
in forty eight hours but this was re-
jected by the other powers as too per-
emptoryemp tory

LONDON 28 the greek minister
had a long interview todayto day with
roseberry minister of foreign af-
fairs the greek difficulty has become
the absorbing topic at the forellaforeign of-
fice the submission of the greekreek
prime minister to the ultimatum of
the powers A expected to be received
any hourhoar the temper of the popula-
tion at athens is causing alarmalarin it is
understood the show of resistance by
the greek government hasteenhas been pro-
longed with a view to appeasing na
dional pride

PARTSPARIS 28 dispatches from athens
state that greece will not disarm un-
less the ultimatum sent by the powers
is withdrawn it is also said that king
georgegeor e threatens he will abdicate un-
less tthe1e ultimatum is withdrawn

VIENNA 2 news of wholesale
conflagrations comes from several
parts of austria the town of friedl-
and in moravia has been almost tototal-
ly

tal
destroyed by fire during the prog-

ress of which 10 persons were killed
the towns of Dobrow laney Bojaniecjanlee
and charow have been completely de-
stroyedst and the town of hasba
been greatly damaged at calrow a
man was caught in the act of setting
ffirer0 to a building

PARIS 28 abbe casanova a coral
can archaeologist has discovered ar-
chives which show that christopher

was in town of
calvi in corsica and emigemigratedrated to
genoageno president grevy having ex-
amined the evidence and being satisfied
of its authenticity has authorized calvi
to celebrate by an official holiday theth e
four hundredth anniversary of the dis-
covery of america the inhabitants of
calvi will hold a fete on may when
a commemorative inscription will be
Pplacedlaced on the housebouse in which columbus
was born

thousands of business men are sur-
prised because they suddenly break
down a catastrophe that would not
happen to them were the blood kekeptt
pure and the kidneys in perfect work-
ing order by warners safe cure

batteries attached to his legs
COLUMBUS 0 nov ath 1885 six

yearsears ago I1 was confined to the house
doctoroctor visited me three times a dadayY
and often at night whole system up-
rooted pain in back in kidneys slept
every night with galvanic batteries at-
tached to legs medicine had not the
slightest effect spent thousands of
dollars was in this terrible condition
two years took fifty bottles of war-
ners safe cure and warners safe pills
ruined 44 pounds and felt like a4 lienewvv

man WWH
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iliaaills

25 YEARS I1IN USE
the greatest medical ariutriumph of thothe agelage

SYMPTOMS OF A

TORPID LIVER
LOBSless of appetite dowelsbowels costive painfain iniathe head with a dull sensation in theback part pain under thothe shoulder
blade fullnessFallnesa after eating with aadasodis
inclination to exertion of body or mindirritability of temper low spirits witha feeling of having neglectedelectednc someome duty
weariness dizziness flattering at the
heart dots before the eyes headacheHeadacho
over the right eye restlessness with
fitful dreams colored urine andconstipation

PILLS are especially adapted
toto such cases one dose effects such a
change of feelingas toastonish the sufferer

they increase the Appetite and causecame thetodybody to take ouon flesh thus the system is13
nourished and by their montctonic action on
tilethe magI1 stools aroare
priduproduced price abc 44 marrmurrayy ststefyNY

EXTRACT sarsaparilla
renovates the body makes healthy flesh
strengthens the weak repairs the wastes akor
the system with pure blood and hard muscle
tones the nervous systemhysten invigorates thehe
brabrain aandnd imparts wethe vigor of manhood
611 I ngsoldold byb druggists
OFFICE 444 murray st nownew york
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NOTICE OF SALE OF REAL
ESTATE

NOTICE IS GIVEN THAT
1 N in pursuance of unan order of the pro-
bate court of the county of salt laketerritoryTeintory of utah on the ath day of april

the matter of the estate of thomas W
winter deceasedde eased the undersignedundersignerunder signed admin-istratorsistra tors of the estate of said deceased willill
sell at private sale to the hihighesthest bidder for

eashash lawful moneymono of the FU S and subject
to confirmation by said probate court on orafter saturdaySatu iday the aith day of mayalay ADA D
1886 all the right title interest and estateof the said thonmasthomaswW winter at the timeof his death and all the right title and interest that the said estate has by operoperationatidaof law or otherwiseothberwise acquiredd other thanihan oralegirein addition tto0 that of I1theebaidsaid thomas Wwinter at the time of his death in and to allthat certain lot piece or parcel of landlyingng and being in the said saltbait lakecounty0 nty territory of utah and being

bounded and described as follows to wit
all that part 0olotalot 4 in block 11 plat

A salt lake city survey commencing atthe northannorthwestest corner of said lotlotananddrunrun-
ning thence east twenty rods thence south
two rodslods thence westivest twenty rods thencenorth two rods to the place of beginning
concontaining forfortyty square rods of ground

bids or offers in writing to be left at the
reresidenceidenie of thomas winter corner fifthsouth and lebond westavest salt lalelake citydeaisterms and I1 conditionsons of sale cash sub
ejectact to the confirmation of sale by said pro
bate court

deed at expense of purchaser
THOUTHOMASAS WINTER
T J WINTER

of the estate of T W win
ter deceased

april 1886 W awW

NOTICE TO CREDITORS
in the probate court of tooelethoele county

utah territory
in the matter of the estate of elizabeth

meredith deceased

OTICE IS HEREBY GIVEN BY THE
i undersignerundersignedundersigned executor of the last willand testament of hh zabeth meredith de-
ceased to the creditors of and all persons
having claims against the said deceased toexhibit them with the ne cenary voucherswithin tourfour months after the first publica-
tion of this notice to the said executor at
his residence in center tooelethoele county
utah territory

JOSEPH WHITE
executor of the last will and testament ofelizabeth meredith deceased
dated tooelethoele city march 1886

saw


