= a——————————————— e —

THE DESERET NEWS.

DALY B 255
o —— T =
pent would not shield the porty | ber ot twelve would not be & common |asa substitute for the origival ship| Advices to the Standerd say the
darged from subsequent arrestand|law jory, and not such ajjuryasthe|bill. Eads saod such others as|British outpost at Suakim was sur-
posecution for the sume offense. No | Coustltution gurrantees to accused |may be associted with him are | prised and 15 Indian soldiers coptured
pod purpose could be served. It|parties. . created by the corporate  title | by the enemy.
fould be a frultless work. A justice:! Inthe caseatbar I thinkthat the ac-|of  the Atlantic  and Pacidc | "Paris, 25, —It 1s officislly annoonced

dthe peace cannot be given uolimited
- pwer. Nothing Is presumed in favor
o his jurisdiction. Lt must be shown
sfirmatively.

It is no satisfaction te a citizen,when
strested and ferced upon his trial be-
joré 4 court upon a criminul eharge, to
be told thut although the Eroeeedlngs
wre wholly iilegal and void,he will huve
tosubmit to it, because when it is all
through with be can take an gppes] to
the district court, aud there have the
proceedings dismissed. If an injury
would be then done him, why not dis-
miss at once, and save him from being
harassed and criminally deaitwitn upon
uauthotized prosecutions? 1twould
seem to be the duty of an appellate
court to check such proceedings at the
tarliest possible moment.

1f a party desired u trial de novo, and
that can be bad in the appellate court,
sn appesl might be deemed an adequute
remedy, bat where there cannot be a
trigl de novo, a trial on the merits in the
appellate conrt, an aneul would be
vain and fruoitless. [t would settle
nothing concerning the subject matter
of the uiction,—Goldiog vs. Jennjugs, 1
Utah, 135; Dillon's Munic. Corp., sec.
Hin. (2) !

The law does not limit 4 party toa
process that will be fruftless, when
there is one that may prove arailabie.—
Paul va. Armstrong, 1 Nev., 93-6.

The remedy, in the ordinary course
of luw, must not only be specitic, ade~
quate and Jegal, but it must be one
competent to ufford rclief upon the
very subject nmtier of the petition,—
Fremont vs. Cripgln. 10 Cal., 211, Bab-
cock vs. Goorrich, 47 Cal., North
Bloomfleld G. M. Co, va. Keyser, 58
Cal., 31b.

Ap appeal Inthe case at bar would
not be either a speedy or an adeguate
remedy. When all the proceedings
should be gone through with, in the
jnstics’s court and in the district court,
ou appeal, the. petitioner wounld be left
st where he stands wpen he makes
lhisapillicut.ion for the writ of pronibi-
ton. 1t would not relleve him from
the stain of the charge, and yet would
sfford him no relief by a iawfu] inves-
ization, The charre made against the
petitioner is one that can be investi-

ted by . grand jury, and if he be
eemed gullty, he shosld be indicted
and puuished. But whether guilty or

inmocent, the law guarantees to him a
legal investigation and tridl, and these

cused wag entitled to 4 common liw
jory. Thatis, & jury of twelve men,
and I agree with Judce Blatchtord,
(Daua'’s Case, T Benedicts, Rep.) that
to require a defendant to be convicted
by a judge, or by six men, in order to
have a trial in anolher court upon up-
peil, is too much a mockery to bere-
gurded as In any just seuse 2 compli- !
apce with the Constitutional yuaraoty.
Itdo pot think that the objectlon to the
proceedings of the Justice’s Court 13
removed by the fact thut 4 man can ap-
eal bis cuse, and secure a jury, trinl
in the court above, It does unot seem
Lo me tO be good reason or good law,
to commpel & man accused of crime to
subinit to the proceedings of au gnau-
thorized tribunal, saying to him lu the
meanwhile, slthough you are bheing
tried uniawfully, if you do not like the
result you can have a trial before a
bigher court. 1 agree with coun-
sel ifor the petitiorer, that it
i8 Dot ap answer to say that «
jugtice has jmrisdiction without the
menns to enforce it, by reason of not
being supplied witha jury. A court
caunot be said to have o jurisdiction
which it cannot constitutionsally exer-
cisel’’ Jurisdiction 18 the power to
hear, try and determine. A justice hus
oo jnherent power to summon 3 jory.
He canbot summon one unless the
statnte authorizes the act. The statnte

ship Rullway Company, with power to
issiecapital stock und bonde not to

‘exceed in the aggregate $100,000,000 The

United Stutes oblizates itself to pay
the compuny for tne period ot fve

here that Greece, yielding to the advice
of France to refraim from war, wikl at
once disarm.

‘The claims of Greece, in the conten-
tlon for which she was prepared to
wagze wal against Turkey, now that she

years  after the ship railway
shull  have been completed aud
tested, any sums of 10ouey re-
yuired tv make two-thirds of

Lhe reveuues of the said company
amount annually to the sum of $3,500,-
000, provided the total liability of the
wovernment shall in ho case exceed the
sum of $7,500,000. Tue obligation of
the Upited States sball not attach until
the rullway shall huave traunsported,
in the presence of the board of engi-
neers uppolnied by the President of
Upited States,a londed vessel weighing
with ber load not less than six thou-
sand tons,at an average speedof not less
than six miles per hour, und place her
in the harbor at the or.iler side of the
Isthmus without injury to the vessel
utthe end of one year thereatter. The
road is Lo be in condition to transport
vessels weiehinyg, with -their cargoes,
not exceeding scven thousand tous,
and the guarupty of the United States
shall continue as lonyg as the railway is
Keptin such repairas to admit the
transportation ol vessels not excecdiog
the weight named.

CuiaaGo, 20.—Freigat handlers on
one division of the Northwestern Ratl-

directing a justice tosummon & jury of
8ix is a denisl of his power to impanel
any other .pumber. It I8 Infact the,

mon law jury is reguired.

The writ of prohibition in the present
case, 1s usked to prevent an illegal trial
of the case, to prevent the injury re-
sulting therefrom. An appeal, “:iter
the ipjury soughtto be prevented is
committed’is noremedy. For these
reasons und others siated in the opin-
ion of the court I concur.
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NEw YoRrk. 20.—A Washington spe-
cial says: Rev. Leonard, rector of St,
Johns Episcopal Church here, has been
summoned to New York to see ex-

wnnot be hud in a eourt or before an
olrﬂlcer acting wholly withouf authority
oflaw.

A party charged withh ap indictable
criminal offense is, by the Copstitution,
guaranleed also, a trial by jury. A
pretended jury of six men I8 not u jury
48 Known &t cOommon law, nor as con-
templated by the Constitution and
laws of the Unlted States, Such a jury
is composed of 12 men—2 Blake's
Com., 352. Work vs. State, 2 Chlo
Statute, 296. Winchaner vs. People,
13, New York, 378, State vs. Everett,
14 Mionesota, 439, Vaugnan vs, Scade,
30 Missouri, 600. Bowls vs. State, b
Speed, 360, .

The prevailing doctrine now is that,
although there be no jury in the infe-
rlor court, yet if by appeal a party may
have a trial by jury, the constitntiona}
guaranty of triul by jury {s pot violut-
«l—Dillon's Municipai Corporations,
¥. \Sedjwlck's Consirmciion, etc.,
#l, (notes) and cases cited.

Where, however, a jestice acts whol-
Irwithout his jurisdiction, and there
be no provision for & jury triszl in his
court, nor in the appellate court, the
ohjection that there is no jury trial in
ke justice’s court, 1s not satistded by
the appeal. In the present cuse, no
jur&v is authorized in the justice’s court
ind none cun be bad in the District
Uourt, a8 the case would have to be
dlsmissed in the appellate court, witn-
out trial. No jury would be authorlzed
in the Iistrict’ (lourt, for the reason
that no trial could be had there, upon
the merits. The justice baviog no ju-
risdiction to try the case, the District
Court could acquire none by the ap-
peal, as we have already seen.

Upon the whole case, therefore, we
tonclude that the justice was acting,
and proceeding to further uct, wholiy
without his jurisdiction, and that the
peutioner bad ‘no plain, speedy and
adequate remedy in the ordinary
conrse of law, and s, therefore, eu-
titled to his writ of prohibition.

As the points we have considered are
dectsive 0f the case, it 18 unnecesgary
forus to examlne the otber questions
raised by the petition

The percmptory writ of
i8 by the court allowed, wit.

PuwERS, A.J., concurs,

Zane, C. J., dissents.

rohibition
costy,

SUPREME CoURT, TERRITORY OF UTany,

Tix PeoPLE,
on the petition of W, H, Yearian,

V8.
Adam SpEIRS, Justice of the Peace,

PoweRs, J., concurrlng.

Accurations fof crimfional conduct
are tried at the common law by jury:
and wherever this right ia guurauteed
by the Constitution without qualifica-
Lon or restriction, it muast be under-
8100d 28 retained in all these cascs
which were trlable by jury at the com-
1non law, and with all the common luw
Incidents to a jury trial, 5o far, at least,
48 they can be re: arded as tending to
the protection of the accused. A petit
lury i3 & body of twelve men who are
swornto try the facts of acase as they
ure presented in the evidence placed
before thew.  Any less than this Dume«

President Arthur,

WASHINGTON, 20.—The new Chinese
Minister was fornmlly presented to the
President to-duay by the Secretary of
State. He was attired in full court
costume and accompanied by three of
his suite and an interpreter.

The Treasury Department hag de-
clded that Chinese seamen do not fall
within the prohibitory provistons of
the Chinese restriction act, and there-
fore may be ailowed toland temporari-
1y in the ordinary pursuit of their call-
ing for the purpose of shipping on
l:}leu return voyage as 8oon 48 possi-

e.

St, Loyis, 29.—The executlve com-
mittee of the Knights of Labor have
held no formal meeting 88 yet Lo con-
sider the proposition of the citizens’
committee Jooking to a settiement of
the Southwest strike. Ail the mem-
bers of the executlve committee are not
in the city ,and no action can
be taken wuntll they can bripng
together a quoram. The Committee-
men when asked this merning wbat
the prospects for early settlement
were, replied they would lconsider the
letter of the citizen’s committee hut
did nat think the propositions cou-
tained in it would effect a aettlement
ol the strike, becanse it takes no cog-
nizance of their grievances,

MiLwaUKEE, 20.—Every planing will
of importance in the city shut down
to-day. The men recently orgaaized
an assemhbly of Knights of Labor with
a metnbership of about 600, and their
demand {gr eight hours work at the
present ten hour wages, was rejected
by the proprletors. A strike was or-
clered, and to-duy every mill is shnt
down, apd wiil stay so until the men
will accept what the proprietors claim
to be more reasonable terms. In ad-
dition to the Knights of Labor, several
hundred other workmen at the miils
are thrown out of work by the shut
down. )

SACRAMENTO, 26.— Emigrants who
arrived here this morning teil of a Gis-
tressing soicide which was committed
onthe traio near Wadsworth night be-

{ore last, Among the passengers were
a4 man named Cuirlel, from VWiscon-
8in, his wile and two children,
It had been noted thut Currler

had been acting strangely for several
days. On the nivht spoken of he re-
tired to an upper berth of the car, his
wiie and children occupying the lower
bunk. During the night Mrs. Currier
was awakened by something drigplng
upon her face, She Sul: up her hand,
and was horritied to discover that she

was covered with blood, which
had run down from the
upper bunk. Investization roved

that Currier had pulled the bedcloth-
iog up around his head, had then put
a pisto! to his rizht temple and blown
ont his brains, The woman, so sud-
denlﬂ left 4 widow and among strang-
ers, bad scarcely a dollar, and a collec-
tion was taken up forher beneflt oa
the train. The body of Currier] was
herled at Reno. (na of the children
left i3 aged three years; the other
three months.

WisHINGTON, 20.—~The Senate com-
mitles of commerce to-day voted to
make & lavoruble report on the new
Allantiosod Pacific ship railway bill,

way struck at noon to-day fOr eight
hours and ten bours pay.
NEew York,29.—T he second perform -

exclusion of uny jury, because six men | ance of Uthello, wilh Saivinl and Booth
are nota iury in o case where a com- | in the principal roles at tic Acadeay

of Music last nighs, was apything buta
great presentation, owioye to the un-
tortunate condition of the American
actor. From the very first, Booth ap-
peared to be in very poor form; his
reading of the lines wius uneven, and
there were instances when he lost the
Lhread of his lines. As the play con-
tinned, Lis walk was ubgracelyl and
positively unsteady. It was not, bow-
ever, untii the third act in the great
scene with Othello that the growing
apprehension of the andlence wuas
completely confirmed. After Othello,
(Salvini} had jthrown Iswo to the
ﬁruund in hkis bursts ot wrath,
easyisted Booth to his feet awain
witout disturbing the appareatly
nutural course of action. As Booth
regained his feet, Salvioi let go bis
hold and the American actor lost his
balance, stageered backward and
squatted down in front of the footlight
rail. A few of the apdience nearest
the stage jumped forward as it seemed
the sctor was_about to fall into the
orchestra. He soon recovered his
self-possesson wonderfully and con-
tinued throughout the act, His tcon-
duct called forth some hissing, but the
undience, puined as 1t no doubt was,
seemed to extend their sympathy by
encouraging him as usua"{, Iilis en-
trances and exits from this point were
timid and made with a perceptibly
hesitant step. His great scene where

l

Roderigo is killed was played with

eat force and he was warmly called

efore the curtain, He seemed tohuve
recovered agaio, but in the last act he
wenkened and his closing scene was
extremely weak, and with his hands
tied behind his back his condition was
too palefully apparent to even ordinary
observers,

FOREIGN.

LoNDoX, 26.—Gladstone has written
the following letter to the Chronicle;

It is not my costom to comment on
the statements made by hostile news-
Fupers. but having & sinccre respect
or the Uhronicle | would call attention
to the sllegation made by it in a jeader
that I have heretofore. taupght that
home rule in Ireland would be the
Source of Imperial dunger. I will not
challenge the proof of the assertion
which was doubtless made in good
faith, but it is entirely an error. I
have always asked for an explauation
of the meaning 0f houie rule, in order
to make clear the question whether o1
oot it would be a source of danger.
We bave now learned the demand of
Ireland from flve-sixths of her chosen
representotives. Such Home Rule, in
the lunguage of my address of Septern-

ber fast, 19 the source, not of danger,
but of strength. The dunger, if any,
lies in refusing it.*

It i3 stated that some of the officers
now statioped.in Ireland have applied
to the War Odice for transfer to India
lest they be called upon toserve against
the people of Ulster.

The eastern manmovres of the vol-
tuteers at Dover and at Portsmonth
were very successful, the weather be-
ing brilliant and the exercigses at both
places being witnessed by crowds of
people.

The Pali Mall (fazette advocates the
formation of asapreme and }Jermanent
court for the settlement of fisheries
disputes| between Canadas and the
United States. The court, it says,
should consist of flve members—two
of whom should be Englishmen, two
Americans, and the fAfth should obe
8elected by the four and be either an
Englishman or an Amerjean.

‘The Itallap scientitic expedition un-
der Count Perrs, the members of
which were recently massacred by the
Emir of Herrun in Asiatic Turkey,
consisted of eleveu persons, all Euro-
peans,

A party of pleasure seekers, while
rowisg on the Thumes jyesterday,
ware thrown into the water by the up-
setting of thelr bout. Six of vnem were

has consented to disarm, will he sub-
| mitted to arbitration. 4
{ Greece’s reply to the Powers is re-
{zarded as unsatisfactory. A confer-
ence of foreign ministers i3 being held
at the Italian embassy for the pnrpose
| of drawing up and signing sn ultinaeinm
holding Greece answerible for the
cousequences unless sbe defers with-
out reserve to thc wisbes of Europe.
The uftimaium will be presented to the
Greek overmment forthwith.,

Vieuns, %6.—The Offiesal Gazetle says
what the excitement in Galicia Is caused
w " the unscrupulous agitators who are
working npon the superstitions of the
peasantry that the world will come to
anend in 1888. Two hundred arrests
h.ve been made lo Galicia in conpec-
tion with the present troubles.

A dispatch from Lisks, io Gallcla,
reports that the town 18 on fire, and
three-fourths of it has already been
degtroyed.

BERLIN, 2].—Fmperor William has
sent the Pope a costly pgold cross
mounted with jewels as & souvenir of
German gratitude for the friendly of -
fices rendered by His Holiness in arbi-
trating the dispute between Germany
and Spain over the respectiveclaims to
t"e Caroline Islands.

LoxNDoN, 27.—News from Greece is
conilicting. One despatch states that
[ France did all in her power to secure
a favorable settlement for Greece by

odividual mediation, but failed. Iiig
ulso stated that Frunce did not sigo
the uél.imatum in which other J»owers
joined ordering Greece to disarm.
She has not {et signed it, and that if
she eventually doessign, that fact will
be communicated to Greece in a sepa-
rate npte. (ireece, it is averred, is ar-
ronging to seek from the ,powers cer-
jt.aiu concessions in return for disarmm-
ne.

Other dispatches say: Greece dis-
armed before receiving the nltimatum
which ordered the dlsarmipe to take

lace within eizht days, and that when
f‘remier Delvannis recelved the ulti-
matnm he declared it was then object=
leas, as orders for disarming had al-
ready been given.

A Vienna dispatch says, it 13 under-
stood that France intends to propose
a couference for the purpose of making
concessions to Greece. A telegram
from Atbens states tbat the combined
fleet of the I'owers wlll probably re-
turn to the Pireus to-day to embark
foreign ministers,

LoNpoN, %1.—Italy desired the ulti-
matum Lo order Greece to disarm with -
in forty-eight hours, but this was re-
jected by thie other powers as too per-
emptory. )

Loxpon, 23 —The Greek mimster
had & long Interview to-da{ with
Roseberry, Minister of Foreign Af-
fairs; the Greek dtﬂlcult{ hug become
the absorbing topic at the foreign of-
tice. The submission of the Greek
prime minister to the ultimatum of
the Powers I8 expected to be received
any hour. The temper of the popuia-
tion at Atheus Is causing alarm,. It is
uaderstood the show of resistunce by
| the Greek zovernment lbas been pro-

lonped with a view to appeasing na-
tional pride.

| Paris, 28.—Dispatches from Athens
|state that Greece will not disarnr un-
| less the ultimatum sent by the Powers

is withdrawn, It is also said that King
i Grorge threatens be wiil abdicate un-
less the ultimatum 15 withdrawn.

VienNxa, 28.—News of wholesale
conﬂagmtions commes from severai

urts of Austria. The town of Fried-

and in Moravia has been almost total-

ly destroyed by tire, during the prog-
ress of which 12 persons were killed.
The towns of Debrowlaney, Bojanlec
and Chirow have been cowmpletely de-
stroved, aml the town of Ssoak bas
heen greatly damdwed. At Chirow a
man was caught in the aci of setting
fira to a building.

Paris, 28.—Abbe Casanova, 8 Corsj-
can arch ologist, hus discovered ac-
chives which show that Christopher
Columbus was born jo the town of
Calvi, in Coralca, and emigrated to
Genoa. President Grevy having ex-
amined the evidence and belng satirfled
of it8 authenticity has authorized Calvi
to celebrate by an official holiday the
four hundredth apniversary of the dis-
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25 YEARS IN_ USE.
The Greatest Medical Trinmpl: of the Age!

SYMPTONMS OF A

TORPID LIVER,

Loesocfnppetlte, Bowels costive, Faiu ta
the head, with o dail sensation L tho
back port, Piin under tho shounlder-
blade, Fullnesa nfter cating, with a dis-
inelination to excrtlon of body ormind,
Irritabiilty of temper, Low splrits, wiih
afeelinz of having nczlected mome duty,
Wearincas, Dizziness, Fluttering attlio
Heart, Dota beforetlie cyes, Headacho
over the right eyve, Restlesaness, with
fleful drensms, Highly colored Urine, and

CONSTIPATION,
TOTT'S PILLS are especially adapted
to such cascs, one doso effeels snclr o
chango offeeling astoastonislithe suferer,
Thoy Increase ihe Apretite,nnd eavse tho
body to Take on ¥Flosh, thus the aystem s
nonvished, and by their Tonic Action on
the DigestiveOrpans, Regulay Stoolsaro
roduced. Price 25¢. 24 Murray St.,N. V.

it Sl bIT % B Tl d LT AL
TUTT'S EXTRAGT SARSAPARILL

Renovates tha body, makes healthy fesh,
Btrengtlens the weak, repairs the wastes of
the syastem with pure hlood and hard muscle:
tones the nervous system, invigorates the
brain, and im 4 the vigor of manhood.
#1. Bold by driggists,

OFFI0E 44 MurravSt.. Now York.

Ths BUYERS' GUIDE i
lssned RMarch and Sept.,
cach yenr. 83 R168 poges,
84 x11){ inches,with over
3,500 ilustrations —u
whole Pigture Gallery.
GIVES Wholcsale Priccy
direct to consumers on all goods for
perional or family use. Trells how to
order, and glves ¢xact cost of cvery-
thing you usc, caty, drink, wear, or
have fun with. These INVALUABLE
BOOXKS conlaln informantion gleaned
from tho markets of the world. Wo
will mnil a copy FREE (0 any ad-
dress upon receipt of 10 cts. to definy
expenso of malling. YLet us hear from
you. Respectfully, I

MONTGOMERY WARD & CO.

227 & 229 Wabnsa Avenune, Chicago; Il

NOTICE' TO CREDITORS.

In the Probate Court of Taoelo County,
Utah Territory.

In tho matter of tho Estate of Elizabeth
Meredith. deceased,

OTIOE IS HEREBY GIVEN BY THE
undersigned KExecutor of the last will

nnd testnment of Kliznbeth Bleredith, de-
cended,to 1he greditors of, and all persons
having claims against the snid deceased, to
exhibnt them with the necessury vouchers,
within four months after the first publica-
tion of this notico, to the said Executor, at
his residence in Center, Toocle County,

Uiah Territory,
JOSEPH WHITE,
Exccator of the last will and testament of
Elizabeth Meredith, deceased,
Dated Tooele Cuy, Mareh 27th, 1886,
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NOTICE OF SALE OF REAL
ESTATE.

EIOTIOE I3 BENLUBY GIVEN, TIAT
in pursunnce of .1 Order of (he Pro-

bale Conrt of the County of Sali Lake,

Territory of Utah, on the Tth day of April,

1886,1n Lthe matier of the Estate of Thomas W,

wWinter, dereased, the unrersigned, Adnin—
istrators of the Fsiate of snid deceasad, will

:overyot America. The inhabitunts of
Calvl will bhold a fcte on May 23d, when
1 commemorative inseription wili be
placed on the house in which Columbus
was born.

| Thousands of buslness men are gur-
prised because they suddenly bresk
down; o catastrophe that would not
huppen to them ware the blood kept |
pure and the kidoeys in perfect work-
ing order by Warneu's safe cure.

Batteries Attached to Hin Legs.

CorLusmeus, 0., Nov. 4th, 1885.—Six

ea!s ago [ was conlined to the house.

octor visited me three times a day,
and often at night. Whole system up-
rooted, Pain in back in Kidoeys. Slept
every night with galvenic batteries at-
tached to legs. Medicine had not the
slightest effect. Speat thounsands of
doliars. Was 1o this terrible coudition
two years. Took flfty bottles of War-
ner's sufe cure and Warner’s safe pills,
swined H pounds and felt ke & new

drowaed,

wan.—W. H. RHOADES,

Bell at private sale, to the highest bidder for
ensh, lawful money of the Ub 9., and sobicet
to condirmation Ly said t'rolmte Court, on or
after Satarday, the 153th duy of May, A. D.
1886, all e ngit, tile, interest and estate
of the sgmd Thomas W. Winter at the time
of higdeath, and all the right, title and jn-
terest that the enld est:te has, by operatién
of law oF otherwise acquired other ihun or
in addition to that of the saut Thomas W,
Winter ut the time of his death, in and to n!i
that certain lot, piece or parcel of land
lying and oemng m the emd Salt Lake
County. Territory of Utah, and bene
Lbounded and described as follows, to wit:

Wll that part o# Lot 4, in Block 11, Plat
“A" 8Salp Luke Qily Survey. commenc ng nt
the Norihwest coruer of said lot, and riin-
ning thence East twenty rods. thence South
two rods, (hence West twenly rods, thence
North tiro rods, to the place of beginning,
copluining forty square rods of ground.

Rids or offers in writing to Le left at the
residence of Thomus Winler corner Fifth
South and ~ucond West, S8alt Lako City.

Termsand « onditlons of 8ale—Cash; sub-
ject to the confirmuation of sale by said Pro.
bate Court.

Dicd at expense of purchaser.

THOMAS WINTER,
T. J, WINTER,
Administrators of the Esiate of 'I- W. Win-
1er, daceased. +
W

Dated April 2ed, 1836,



