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NTIL further notice trains will eave
and arrive at Ogden dally as fellows:

LEAVE

Daily
dixed.

A.m.
Pl

3, o | TREERS—m— L | [ |

RAILROAD.

Mcé-'m"n Utahk.

WILL RUN DAILY,
(Sundays Excepted,)

g 1 Opden ot ToE m it e

n
e g
oot
J
JOHN BHARP
Saperintendent.

For Informstion
m!&mwm

SHARP,
Freight and Tioket Agent

iog tn Salt Laxe City &t

concerriny

": :pmmdaﬁumt;ra-
> 1 d . F ' r

(orriotaL
Arrivals and Departures of Mails,

ARRIVALS.
Fast =Through) aally. i A W pm
55 pm

Park Otty, dally except Sun-
w-u ----- L b E‘l'
Summit apd Wasatoh coun-

Weber county, dally............. Bdpm
Qrdcosomi-dally 1 am&8 4 pm
Parley's Park, Big OCotton-

wood and Wanship, Moo=

ties, dBllFesee esiansasans §Wpm
Corinne and Eelton, daily.. 114 am
ldaho and Montana, dally.. 840 pm
Bolse Clity and Idaho City,
Asily

I llwawu
West — Sovada, Callifornia, Ore-

....................

.‘m'Qtﬂ'o-......-u“-_..ll‘oll.l-
Ophir, Tooele, Stockton, Ja~
cﬁbmv.&o..............!llpm
Bingham dally.....4 3 p
Youtli—From Bes an dinter nuedi-
ate points, dally......... b5 pw

Ploche, Star and Ban Fran-
clsco distriots, daily......6 B0 pn
81. George and points south
of Beaver.alternate days § 50 p
danpete and Sevier counties,
dally, except Monday.. .6 W pm
Cedar Valley, Falrflold and
Pintieo | mining distriot,
Tuesdays, Thursdays and

ARLUTARYS e vevncnnsans 5pu
DEPARTURRES.
East=Through mhll. daily..ccons. ... 030 & 10

Alea, daily. TS

Parley's FParck, Big Cottons

wood and Wanship, Moa-

days; Wedncadays and

F S—— 7L
Park City, ly, exoept Bun~

BRY cocoordiscarcbirrinns s s s + o+ <0sT 00M W
Summit angd Wasatoh coun-

ties Mondays and Rriday® 6 0a m
Rich county, Mondays Wed-

nosdays and Fridays.......8 30 am
Morgan county, daily.........880am

——

Oorinne and Kelton, dally...8 %0 pm
Idabo and Montans, dally..6 30 a m

South—For Beaver gnd Intermediate
polnts, ARIlY...ccviee va.030 8 m
For Pioche, Btar and Ban
Francisco districts,dally 8 30 a m
For St. George and points
south of Beaver on alter-

For Banpets and SBevier coun-
tles, dally, except Satur-
days.

Outaide 4007 open from § a.m.t0 10 p m
J. T, LYNCH, Postmaster.
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O BOSTON

Via New York Oity.
Reaches all Points in Pennsyl-
vania and Wew Jersey.,

PULLMAN PALACE CARS
ON ALL EXPRRESS TRATNS
MAGNIFICENT CARS

TS T, i, Tz
and

ELEGANT EATING -HOUSES
With Ample Time for Honls,
Express T

_\3 Leave Chicage ns

8.30 a:m: e

With the popular vestibule slsentos oar:

NEVER-FAILING RELIEF

ANFORD'S RADIOAL CURE,
Th .mmumu-hmﬁ‘g, ot

10 YEARS/A SUFFERER.
From Hon.Thes. P. Bogert, Bristal, R.L

S

CATARRHAL AFFECTIONS,

the Kidaeys, Fractured Affections
of the Chiest, Colds and Injurics
in the Btomach

FAMLIY

RECORDS.

WE ARE NOW PREPARED
to repelve orders for FAMILY
| RECORDS of an aﬁpmud form.
Each book is divifed Into five

forms. i
The first form ls !.h;'t of a “FANM-

printed spaces or births, marriages,
and dpaths, in each fymily, aleo for
names, dates, and plapes, one page
acommodating one toily.

The second form is 8 “OHURCH
RECORD,” with spaces for bless)
ings, baptisms, oonqtrmlm ar’
‘dinations, -ndownuﬁlh. and patri
arehdhh-hpmdvjrimwﬂmf
lars of the same. i

The third-form ls & “SEALING
and ADOPTION RECORD,” with

birth, fleld of iabos,

& :
oliows.® The fitth form is & “RECORD

for BAPTISMS, ENDOWMENTS,

for the DEAD.”

Sait Lake
Utah:

La the matter of the Betate of RERA
OAKLRY, deceased.

CamaH

e My |

| i» therefore com

Id.
|V

en
| this case 1s interposed to the an-

ILY RECORD,” with ruled and |

.F w&m over

EVENING NEWS.

m
Tuesday, <+ + February 1s, 1857
e ———

JUDGE BOREMAN ON THE
TOOELE CABE.

DISSENTING OPINION.

| In the Bupreme Court of Utah Territory,
January Term, 1879. ¥. M. Lyman, re-
spondent, ve. Enoch P, Martin ot al., ap-
pellants. Agppeal frem the Third District

Court.

Boreman, Justice, delivered the
following y dissenting from
the majority of the Court:

The respondent plied the
Diatrict Court for a ‘fnmd-ntxoug to
compel appellant M €lerk of
the Count

ty,jand the other appellanis as
members of jthe said to ex-
amine and canvass glection returns,
and declare who were elected.
demurrer to the affidavit (treated
as a complaint) was everruled, and
a demurrer to the answer was sus-
tained. Then eleeting to
stand apon.their answer, the Court
below granted {he perexnptory man-
damus, and the n appellants
brought the case to Court.
“The right to the mandamus must

clearly a . Under the former
puw’t;o mwnﬂlvb writ was re-

nent proegedingsin the ;case,
and resembled, In this respect, the
deglaration in an ordinary action at
dommon law. It was necessery that
upon its face a clear right to the
mandsmus be shown, and the ma-

relied be strictly set forth, so that
thhoy may ba sdmitted or traversed
by the return, [

Great strictness is requisite in

rea
(ﬂi¥ s Extraordinsry Legal
Plead 587-588. (
By tacit consent the affidavit has

been treated as the complaint and

the first pleading In this case. THis
is in accordance with the rule as
lald down in California, and also
recognized by this Court In a for-
mer case.

4
le va. Bupervisors, 27 Cal
éPﬁammm ve. Warburton,

1 Utah 267

The affidavit, as a complaint,
therefore, is to be treated as the al-
ternative writ formerly was. It is
a well settled rule that a demurrer

‘| reaches back to the firat - fault com-
| mitted by either party; and on de-

murrer to the return or answer, it
tent for the de-
fendant to = himeself of any
material defeet in the complaint or

affidavit.
( h’s Exirsordin Reme-
93). Btate vs, McArthur, 28
427, Gould’s- Pl. Ch. 9, Bee.
1 Noah’s Pl., 4th Ed,sg 260,
Pﬂpl. “:m’ 32N, Y. )n
And if the answer be obnoxfous
to a demurrer, yeot if the complaint
is defective in substance, judgment
is ~H given for dant.

» the demurrerin

swer, this demurrer reaches back to
the complaint or affidavit; and it
claimed that the afidavit is defec
tive in substance.

1st. The complaint (the affidavit)

does not a or show that it was
the duty of the ap ts to do the
various things fjwhich it is asked
that they be compelled to do.
The simple tien that the a
saumt-.. after demand, refuased to
o certain things ‘‘as uired by

law,” Is not sufficlent. hat law
ia referred to? Bome statute of the
United Btates or of the Territory?
OT;.dou.l it refer to the common law?
and the law sBould be designated.
And I do not think that a simple

designation even of the law would
be safficlent, unless sufMicient was

alleged, aside from this, to sustal
the Relator’s (High’s Ex.
Rem., " The affidavit

to conmstitute the
duty and which indace the obliga-
tion on part of the defendant to

m.darm the _acsta&s;mght to be per-
- ] =
JIn'this case ‘now before us, the
affidavit containe none of the facts
to show that it Is the duty of
a tas to do the things which
t are now asking the court to
compel themto do. It does not
even refer fo any statute. And it
cannot be claimed that the man-
damius should be granted in antici-
a omission ' of
omission of duty
shown. (High, Ex. Rem.
casea cited there; Id., ¢39
For this failure t.i:or'e ore,
ground for a fmandamus does

m.‘h l:ullrl it be uwgbma(;l th:%
enon eﬁ:‘duto e da
the d

the ple recital “upm by
Iaw,’”” and the law refers to ““an act

roviding for the
e ” ste,, * 22d Febru-
? we must consider

such
‘each entitled
the following cath or affirmation;

Territory of Utah
mnt’r;‘_o ' }.

I, _—dﬂm' first dauly sworn

of
in the

of
1of W

artin,
Court of Tooele Coun- |

A |to

garded as the foundation of all sub-|in

terial facts on which 'the applicant | possessi

by | this, that all the parties be!n(f iol
n

of | that of coler.

Ject of mative born women being
to be a voter, and he | th

of | o thia cotntry
time i

eclared their intention to
t:::ndauch. This is in effect a

tional prohibition u the
onmR inp:gt the Tk !

TRZO .
their action is nugatory.
ﬁlﬁ&l as [ have have not
av themselves of the power
extend | the; ‘suf-
fﬂﬁ: to ““‘those who have declared
the nten * to become . citi-
zens, [Therefore, mo person, male
or female, ean vote in this _‘l‘eﬂ'lb-
,un such person be a eitizen.
he conclusion is, to my miind, ire
resistable, and I can see no possible
way to avold it

he territorial statute prescribing
the qualifications of voters, nses
lan e to which that of the path
fﬁaﬁeghtnﬂm law exactly cor-
responds, The assessor then, In
ascertaining whe are “ant!tloJ to
volte,” looks to the statute, and the
language of the statute and that of
the »registration oath belng the
same, it follows that the persons
ng the qualifications ispeci-
fled in the oath and who will take
the oatl:, will be allowed to register

and to vote. t
The tath excludes all male per-
votlog who are mot “na-

e g v o,
tive ~or| s 2 pot it

allows female persons to register
and vote who are neither '*native
born” nor ‘“naturalized.’”” The evi-
dent intention was to evade or E
nore t.h& llnlw-ol' Congress, If tto

were not Lthe purpose, why not stop
with the wgrds “m.tlvl? born or
nataralized’”” when referring to fe-
male pereons, as was done w the
lang;mge referred to male per-
sons

The Haughter of a naturalized
citizen is not made a citizen by her
father’s naturalization, any more
than & son, unless she was vnder 21

ears of sge at the time of her fa-

8 naturalization; and yet this
Territorial statute and oath allow
her to be registered and to vote.
She has no moreright to that privi-
lege than ason,and the Legisla-
ture had no authority te grant it to
either. | This cannot be deemed an

nnlmll;:rrunt matter, when we re-|the

member,that two-thirds, or ,nu‘rrliy
80, of thé population of ‘this “Terri-
tory, according to the last census,
were of foreign birth or the ehildren
of gaﬁnta ho were 'of forelgn
birth. | !

This act, without any restrictions
or limitations, allows the wives of
citizens to vote; yet all wives: of
cltizend are not eitizens.

The Revised Statute of the Unit-
ed Btates [(Bec. 1994) says: ““Any
woman who isnow or may here-
after be married to a citizen of the
United SBtates, and who might her-
self be jnwtufly naturalized, shall
be deemed a citizen.”

Could a woman who has been a
resident of this country less than
five years be ‘‘lawfully naturaliz-
ed?” If not, then the factof her
being a wife, will net make hera
citizen. I am not unmindfual of
the limitation {made in Kelly va,
Owen (T Wall, 496,) whereby the
restrictive clause in the last section
referred to, as it then stood, only
limited | the "application to free'
white women. In that case the
limi::lg&hunx ,Eporgthedm.
*‘an ' e
words !rluvonznn"mt & e
later statute. And ‘mot “only so;]
but the limitation hias also been ex:
pressly negatived by Bee. 2169 of
the United States Revised Btatutes,
e
of African birth or‘gunt. If the
hook uppn which pourt In that "
case hun

‘the
its exce] or qualifion
tion, has m out and also
expressly negatived statute,

and

ed : and embodied
In the revision of the laws, we
must conclude that there was some
other matter sought to be reached,
other than of the lpgliﬂln t belng'a

;reo wl:‘i,’h(m. On the ‘lt?w
ties to the a | had tﬂ&an pu:

dents. of this country five ye

and hence no question on tha
point did or conld arise. ' The rul-
ing there simply resolves itselt into

five years residence, then an
that case the only restriction. was
An examination of
tlfe decigion will fully bear out this
view. |

In the case of Minor vs, Happer-
setf, (21 | Wall, 162 ) the Bupreme
Court of the United States dwell at
considerable length upon the sub-

citizens, and refers to the fact that
e awmmn

_ g W
the opinion in that ¢case not in har-
mony with the view I have given
of the seotion.

The conclusion to my mind is]
that no married woman of

g::mun stand, t:ntg. in gi
had transcended its autho But
it might be mere anallmn’» &

J
:
=
?Eu

he cannot swear toev one of
uired by t?:n’nnth, he ia
registration and

any attempt by the court to change
the oath and aunthorize a different
one, hl in my judgment, simply

n L

af, I %lnvo, I think, shown the
oath in guestion is not defective in
merely one parlicular, There are
defects in almost every branch of it
—defects that are incurable by this
or any other court. The branch ap-
plying to “*wives” is thus defectivo‘
also gbnt applying to “widows,’

also that applying to ““‘daughters,”
and that applying to male persons,

A registration act founded ugon
an oath go bristling with unjust dis-
eriminations, ought not to &tand.
An election carried o under it isa
fraud upon the rights of the paogl:.

One able text writer gays that
¢¢all regulations of the elective fran-
ohise, must be reasonable, uniform
and imp-ﬂ.lal." (Cseoley’s Const.
Lim, p. 602). A statute that is not
8o is utterly void, (Monroe va,
Collins, 17 Ohlo Bt. IR, 665).

Thae statutes of the United States
stand as our constitution in this
matter. The oath and registration
act being in direct violation of the
statutes of the United States, are
unconstitutional, null and wvoid.
They are not only void for the rea-
son stated, but also because they
are a:gtlnat. the plain and obvious
prineiples of common right and
common reason., Whenever any
law is caleulated to operate against
these principles, it i= null and void.

Wilkingon v, Leland, 2 Peters;

7; Terrett ve. Taylor, 9 Cranch
fli, Cooley’s Const, Lim. p. 166 m.

‘)l‘hnt this oath is against common
right and common reason, is mani-
fest to every one, '

There sre two or three minor
points upon which I am unable to
unite with the majority of the
court, but it is nol'necessary to note
m. c
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FRUITS

OF

“NORMONISH.”

—0——

A PAMPHLET

Of Thirty-six Pages, .

JUST ISSUED

. From the Press, and adapled
for Qeneral Circulation

IT CONTAINB extracts from
Letters, Lectures, and Testi-
monies to the credit of

Ulah and the ""Mormons,

By dlatln_gulnhed persons not of
theirjfaith, Also valuable

statistics and other use-
ful information In
relation to the

MORMON QUESTION

Compiled by
ELBER L:m.Tﬂl MUSSER!
AND FCB SALR AT THE

-~ Meserel.JYVewys Office.; .1

et | PRICE: 25 Cents, [i=

ALL KINDS

or

WPRINTING

EXECUTED IN THE

rhich cont

ol '."‘r-"'- forh t |

|
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mmml’l.lnm.lﬁph,
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PRESIUENTS 430 BiSHOPS

Organized Stakes of Zion.

il
-

BEARLAKEBTAKE.
'u. mn‘-.o..-..----.‘..-140-tmn‘

Jawss H. Ha :
G50, Quiondy. 1 Cogesiors

Bear Lake County, Idahe.
BISHOPS,
.%' Lewis, George Town

% 'm| r
Kin%m
win N Austin, Libert
Henry w’ln'u‘;. Paris
‘m Hulme,
John&l!unt..‘ﬂt Charles I
» Soda Springs
Rich County, Utah.

mﬁh Kimball, Meadowville
ra Nebeker, Lake Town
H Stowart, Randoiph |
H Lee, Woodruff i

BEAVER BTAKE.
JOHEN R. MURDOUK jusecessmss shvres ~President
JOBN ATEWORTH
M. L. Sumpumnp, fCounselors
Beaver County,
BISHOPS, oy
| lea D White, }
?:ng .t%‘n mdl.nanr
Easton, Greenville

Robert
hs, Adamsville

Joa H J
James Mc ity Minorsvilie

BOX ELDER BTAKE,
OLIVER G, BNOW,.........cu... President

E. A. Box
ISAAQ BarTa, }c"““m

Box Elder County.
BISHOPS.

Hmﬁolnn ' lil':-dﬂl‘ﬂn l}.ﬂl.lm
ts L\‘l

Onelda County, IMO.
Geo Dunford, Malad City

OACHE BTAKE

MOSES THATCHER..ce:u0omu .. Pregident

Wu. B. PREsTON,
M. D. HAMMORD, }M’."’k‘"

Cache Couaty,
BisHO!

ra

mnumuwm.lonumu
Eﬁﬂ: ward, Logan City

;m m.&lw.nl. g

Bmith, éth ward, L 5{‘3"
- ' ! . n =

L)

s

DAVIS STAKE,
WILLIAM R. SMITH,..oovnn s obe e Pregident

Davis County, |

BIEHOPS. " .
it
by mm » Cantreville |
David 1§ ook Bouth W

h .
R‘nouuhu. South 'Boopw.hr

:tﬁiu BrowN, }Wlof‘
Juab County.
BISHOPS.

L.&Bm

PAROWAN BTAKE,
“, m m.-.’-in-tvoovtu e -th!‘in

Tawa s Lawe; " | Conselor
Iron County.

BISHOPS.

Christopher J Arthur, Cedar City

g e,
H * - o ] {P‘l’ln
?:%:m&, m{"’

—_——

BALT LAKE BTAKE,
ANGUS M, CANNUON, w.omisrsonms. Prasident

DAvID 0. CALDER
JOSEPH K. TAYLOR, {Counselors
Balt Lake County.
BISHOPS.
Jaseph anrtoni&t ward, Balt Lake Oy
rd,

Ham e
Emb wm‘gﬁ; o

Brimley, bth "
Wit Thorne b

robth ward,

L]

-5 -

lﬁh"ll'le Y

20t
Andr:‘hmn.m Eud.
&gm l’m"m a
L] n
Heuben Miller, LUI

John Neff, East Milf Oroek

DB Brhlan| :

J 8 Rawlins,
Ismael Phillips,

ihla -, Bouth W wﬂ

M
Wilham A Bl Bouth e oes | Duave!
James rane, rr
Amht:alaldﬂlrﬂ-ﬁ st Jordan

Samuel Beanjon J
Fredoribk Boboodeld . Prgnan
James Laied, Presidont, Mogatsia Do)

SANPETE BTAKE.
CANUTE PETERSEN, vt mwni:Preside

HasnY Buair,
Jonx B Manmw,

Sanpete County.
BISHOPS,

fEm g

&

}ka-u

] Z=mgcr
:gl..g Qm

ool

i

=
~

’ Greoy

o~
BEVIER BTAKE,
FRANELIN BPENCER,.....c.con Prosideu

W, H. Bmmi.nn. l_c““"”‘“’
Bevier Qounty.

BISHOPSE,

Paul Poulson ward, Ri¢c
Tarleton Lﬂ";.“ﬁl m?.tm'd

e E S

mg urtis, ﬂ.um.
n

Joeoph i Wright G

und
rass Valley
8T. GEORGE BTAKE.
Je. Di ' HOALL!mnpuq...........Pl‘l’.‘”th'a

T. J. JONRs
HY. B“ll'a, }Mmclﬂl‘l

Washingten County,
BISHOPS,

Milea P * :
Walter ?m ’;.lﬁ ey e
Ja m Nixon, 84 ward -

(]

e

Wm Bnow, Valley
Robt Kugell, :
Thos #ﬁn—y. m‘;mn

MHane County.
BISHOPS,

Wm A Bringhurst,
5 Vlrcmv“ e
Rockville

Wl o
() : Kanares
m:%"“h i8cca, Liwsoln Coun

BUMMIT BTAKE,
We W, (QLUFF:aon msersssneenne: s Proskdes
0. ‘.!D

A.M ’ ‘e"""‘m

Summ . it Gounjty.

= —r

- Wyoming Territory,
ares Bowns, P,
W. G. mihm

—

TOOELE STAKE.
F. M. I'.YH’AN..-....-...-.-—............PI‘QH

JAMEs Ukg, }D claie

Tooele County.

BIBHOPS,
ug‘mm’ )

John © Bharp, Vernoa -

——

UTAH BTAKE.
H!P. wwiddi

- TPk

m
-%&‘u'ﬁsf’:%l ﬂbﬂ.},_ Nowe T
Boo ."%'é‘u Pleasant, (Sauth

P




