
THE DESERET
has comprised that body of indi-
viduals who formerly composed the
membership of the corporation and
that the doctrines and the tenets of
the voluntary religious sect have
been and now are substantially the
same as those of the late corporation
of the church of jesus christ of
latter day saints in other words
that the personal property had been
used for spreading and propagating
the doctrines of the church includ-
ing the doctrine of polygamy

now it cannot be denied that
this doctrine of polygamy and its
practice as carried on by a portion
of the members of the voluntary
religious association who were the
same as the members of the corpora-
tion before its alleged dissolution
was in the mind of the court the
illegal purpose to which this proper-
ty was dedicated at the time of its
acquisition and that therefore it
became es cheated to ani was tthehe
property of the united states and
the findingfl ndin of the court is to the
effect tthathat chisthis doctrine was always
preached and always practiced by
some of the members of the corpor-
ation as well as by some of the
members of the voluntary organiza-
tion known by the samehame name after
the alleged dissolution of the corpo
lation and yet it is perfectly clear
that by the provisions of the act of
congress of july 1 1862 property
which had been acquired by this
same corporation before that date
and which had been used for these
illegal purposes waswaa left in the pos-
session and under the control of the
corporation and that vested rights
in real estate acquired before the
passage of that act by said corpora-
tion were not impaired by itsstiltpro-
visions

ro
but were permitted still to

remain the property of the corpora-
tion and it further appears that by
the provisions of the and
sections of the act of 1887 as well as
by the provisions of the section
of that act all religious societies
sects and congregations including
of course the society sect and con-
gregationgre gation known as the church of
jesusesus christ of latter day saints
shall have the right to hold through
trustees appointed by the court so
much real property for the erection
and useune otof houses of worship
parsonagespersonagesnages and burial grounds as
shall be necessary for the convenience
and use of the several congregations
of such religious society sect or con-
gregationgre gationgatlon and the court below in its
linalfinal decree in pursuance lofof the
provisions of that act sets apart all
of block 87 plat A of salt lake
city to thee voluntaryoun religious wor
shippersI1 re and unincorporatedcorpora d sect
anand y known as the hurchchurch of
jesus christ of latter day saints to
be held managed and controlled by
certain trustees therein named for
the benefit of said voluntary relig-
ious worshiperslers as an unincorpor-
ated sect and body for the erection
and use by them of houses of wor-
shipshil according to the tenets of saidsensect and body upon the premises
sogo set aside are situated their temple
and tabernacle the latter building
being the place where the doctrines
of the church araree promulgated from
week to week and where large num-
bers of worshippersworshippers meet for the pur

pose of listening to the teachings
and hearing promulgated the tenets
of the church by its leading mem-
bersbers these provisions of the law
and this decree of the court would
seem to any one of ordinary uunder-
standing to admit that the promul-
gation of these tenets and doctrines
is notan illegal acact such as ought to
subject the property of the church
to escheat and forfeiture and
there can certainly be nothnothinging more
illegal or immoral in acquiring and
holding personal property to be de-
voted to the doctrines tenets and
practices of the church than incldggholding real estateestale for the same
purpose the provisions of the act
of 1862 as well adof the act of 1887
both recognize the legality and pro
briety of holding both personal and
real property for the very object and
purpose of which the court in this
case decrees that the personal prop-
ertyglysh0 should0uld escheat to the govern-
mentt because those purposes
were illegal congress it is
etue has passed laws declaring
polygamy to be illegal and pro-
viding for the punishment of its
practice as a crime but at the very
time when the lawmakinglaw making power so
declared against polygamy and as
appears from the declarations con
tanned in those acts knew it was
practiced while recognizing that
factct it not only failed to provide for
the forfeiture or escheat of any prop-
erty held by the organization which
sanctioned that doctrine and prac-
tice but it declared in the very
same act of july 1 1862 ththatt per-
sonal peiproperty acquired by tinathat
organization should be held sacred
and by the act off march 3 1887 it
directed that real estate should be
set apart for the purpose of enabling
the organization to propagate the
very doctrines and practices which
are pronounced by the court below
to be illegal

heretofore it has always been
thought sufficient to provide
penalties against the individuals
who violate the law without
undertaking in addition there-
to to invoke the powers of a
court of chancery to confiscate the
property not only of those individ-
uals who may be punished for the
violation of the law but also of
those members of the organization
who axeare not amenable to the charge
of having violated the law and yet
the court below in this case not only
undertakes to escheat the property
of those who might be charged with
having violated the laws of con-
gressess prohibiting the practice of
polygamylialycamy but also the property of
thatt large class of members who are
not amenable to that charge and
who never did engage in the prac-
tice of polygamy

in the case of jackson v philiaphillips
98 mass it was held that gifts
for the purposes prohibited by or op-
posed to the existing laws cannot
be upheld asaa charitable even for ob-
jects which would otherwise be
deemed such when however the
scope and purpose of the gift em-
brace objects some of which are
lawful I1 or are broad enough to allow
of the fund being applied either in a
lawful or unlawful manner the
court held that the gift would be

supported and itsite application re
strained within the bounds of law s

see pages and and
auchoi aties there cited

now it is found by the court be
low as a fact in this case that the I1
appellant corporation was a religious
and charitable corporation for the
purpose of promulgating spreading
and upholding the principles prac-
tices teachings and tenets of the Tr
church and for the purpose of disdig
penbensinging echarity according to its
principles1Iples practices tenets and
teachings and that one of the doe
trinesbrines tenets teateachingsbl1 s ll11andnd
ticescices of the church wawasanaththee doctrine
of polygamy or plurality of wives
it follows therefore that there were
doctrines and teachings other than
the doctrine of polygamy which it
is not pretpretendedende were illegal or il-
legitimate

A court of equity should not eoncon
found the innocent with the guilty
and deprive all the members of a
congregation of property acquired
by them because the practices of
some who had an interest in that
property were illegal or immoral
such a decree is not in consonance
with the principles of either law or
equity

seventh
prior to july let 1862 the church

had such a vested right in the
temple block the tithing office
property and the historians office
and grounds as could not be imimpair-
ed

pal
even if the provisions of the act

of congress of that date are valid
which limit the amount of real prop-
erty to be thereafter acquired and
held by the church because its
claim to this property dates back VTO

the first settlement and location of
salt lake city in 1848 and it is such
a claim and right as this court has
held to be valid in law and equity

if both the actsacte of congress re-
ferred to should be held constitu-
tional and valid and it should be
declared that any real estate belongsbelong
ing to the corporation can be legally
forfeited and escheated to the united
states by any legal proceedings thenthed
we claim that the following dode
scribedascribed real estate cannot be holdheld 00B

forfeited and es cheated to the united
states

first all real estate in which tbt
church held vested rights elthoreither
legal or equitable on wethe daday w
july 1862

second real estate of the value ofor i
fifty thousand dollars at the time 1

of its acquisition acquired after thlethe
lotlet of july 16621862

third all real estate held or oc-

cupied by the corporation at the dawdate
of its dissolution for the purpose ofor
the worship of god or parsparsonage
connected therewith or burlia
ground and property appurtenant to
such real estate as may nave build y

ings erected thereon for any of thee i

purposes t
the claim of the bill in this capeaf

in regard to real estate is that ofoftetho 3

property held by the corporation OH

the day of february aw
more than fifty thousand owa
in value thereof has been acauacquire
and held since the 1stast day of TU

i
s

1862 which is not held or occupy
as a building or ground
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