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has comprised that body of indi-
viduals who formerly composed the
membership of the corporation, and
thut the doctrines and the tenota of
the voluntary religious sect have
been and now arc substantially the
same a8 thosc of the late corporation
of the Church of Jesus Christ of
Lattor-day Saints. In other words,
that the personal property had been
usud for spreading and propagating
the doctrines of the C‘hurch, includ-
ing the doctrine of polygamy.
Now, it cannot ba denicd that
this doctrine of polygamy and its
practice, as carrimll on by a portion
of the members of the voluntary
religious association, who were the
saine a8 the members of the corpora-
tion before lts alleged dissolution,
was, in the mind of the court, the
illegal purpose to which this proper-
ty was dedicated at the time of ite
acquigition, and that thercfore it
became escheated to, anl was the
t»roperty of, the United States; and
he .ﬁndinf of the court is to the
effect that this doctrine was alwa
preached and always practiced by
some of the imembers'of the corpor-
ation, a8 well a8 by some of the
meinbers of the voluntary organiza-
tion known by the same name, after
the alleped dizsolution of the corpo-
ration, and yet it is perfectly clear
that by the provisions of the act of
Congress of July 1, 1862, propert
wihich had buen acquired by this
same corporation before that date,
and which had been used for these
illegal purposes, was left in the pos-
susaion and under the control of the
corporation, and that vested riphta
1 real estate acquired before the
{m.sau se of that act by said corporn-
lon were hot impaired by its {)ro-
visions, but were pormitted still to
remnin the property of the corpora-
tion; and it further appears that, b
the provisions of the 13th and 17t
sectlons of the act of 1887, as well as
by the provisions of the 28th section
of that act, all religious socielles,
sects, and congregations—including,
of course, the society, sect, and con-
rregation known as the Church of
esus Christ of Latter-day Bainte—
shall havethe right to hold, through
trustecs appolnted by the court, so
much real property for the evection
and use of houses of worship,
parsonages and burial grounds as
shall be necessary for the covenience
and use of the several congregations
of auch religious society, sect or con-
resntion; and the court below in its
lﬁnal decree, in pursuancve of the
provigions of that act, seta apart all
of biock 87, plat A, of Salt Lake
City to the voluntary rellgious wor-
shippers and unincorporated sect
an ¥y known as the Church of
Jesus Christ of Latter-day Saints, to
be held, managed and controlied by
certuin trustees thercin named for
the beneflt of said voluntary relig-
fous worshipers, a8 an unincorpor-
ated sect and body, for the erection
and use by them of houses of wor-
ship according to the tenets of anid
sect und body. Upon the premises
g0 st aside are situated thelr temple
and tabernacle, the latter Luilding
being the place where the doctrines
of the Church are promulgated from
week to week, nnd where large num-

pose of listening to the teachings,
and hearing l!:romulg‘at.ud tho teneta
of the Church by ita leading mem-
bers. These provisions of the law
and this decree of the coutt would
seem, to any one of ordinary under-
atmnf:ng to admit that the promul-
sation of these tenets and doctrines
s not an illegal act, such as ought to
suhject the property of the church
to eschenat and forfeiture. And
there can certainly be nothing more
llleﬁal or immeral fn acquiring and
holding porsonal property to Le de-
voled to the doctrines, tenets and
ractices of the chureh than in

olding real estale for the same
purpose. The provisions eof the act
of 1362, as well nas,of the act of 1887,
both recognize the Iegg\llty and-pro-
priety of holding both personal and
real property, for the very object and
purpese of which the court im this
case decrees that the personal prop-
erty should escheat to the govern-

ment, hecause those purposes
were illegal. Congress, it s
rtue, has passed laws declaring

polygnmy to be illegal, and pro-
viding for the punishment of its
practice as a erime. But at the very
time when the law-making power so
declared agnlnst polygamy and, &8
appears from the declarntions con-
tained in those ncts, inew it was
racticed, while recognizing that
act, it not only failed to provide for
the forfolture or eacheat of any prop-
erty held by the organization which
sanctioned that doctrine and prac-
tice, but it declared in the very
same act of July 1, 1862, that per-
sonal property acquired by that
organization should held saered,
and by the act of March 8, 1887, it
directed that real estate should be
set apart for the purpose of enabling
the organization to propagate the
very doctrines and practices which
are proiounced Ly the court below

to be illegal.

Heretofore it has always been
thought sufficient to provide
penalties agninst the individuals
who viclute the Ilaw without
undertaking, in addition there-
to, to Invole the powers of a

court of chancery to confiscate the
property. not enly of those individ-
uals who mny be punished for the
violution of the law, but also of

those members of the organization
who are not amenable to the charge
of having viclated the law; and yet
the court below in this case not only
undertakes to escheat the propert
of those who might be charged wit
having violated the laws of Con-
gress prohibiting the practice of
polygamy, but also the property of
that lnrge class of members who are
not amenable to that charge. and
who never did engage in the prae-
tice of polygamy.

In the case of Jackson v. Phillips,
98 Mass., 556, it was held that gi
for the purposes prohibited by or op-
Fuat' to the existing laws, cannot

« upheld as charitable even for ob-
Jects which would otherwise he
decmed suchi. When, however, the
scope and purpose of the gift em-
brace objecis some of which are
lawful, or are broad enough to allow

of the fund being applied either in o | and held since the 1st day
manner, the 1862, which is not held or oca:‘u;llnt.I

lawinl or un]awt'uf
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supported, and its applleation re-
strained within the bounds of law.
See pages 555, 557, 568 aud 509, und
authoiities theve cited.

Now it is found by the court be-
low, a8 a fact in this case, that the
appellant eorporation was a rellgious
and charitable eor) oration for the
purpose of promulgating, spreading
and upholding the principles, prac-
tices, teachings nnd teneta of the
chureh, and for the purpose of dis
pensing charity according to it8
principles, practices, teneta and
teachings, and that oune of the doc-
trines, tenets, teachings and prac-
ticea of the church was the doctrine
of polygamy or tplurnliby of wives.
Lt follows, therefore, that thers were
doctrines and teachings, other than
the doctrine of polygnm{, which it
is not pretended were illegal or il-
legitimate.

A court of equity should not con-
found the innocent with the guilty,
and deprive all the members of 2
congregation of property acqui
by them because the practices of
some who had an interest in that
property were illegal or immoral.
Buch a deeree is not in consonance
with the pringiples of either law of
equity.

Seventh,

Prior to July 1st, 1882, the Church
had such n vested- right in the
Temple Block, the Tithing Office
property, and the Historian’s Office
and groands as could not be lmpair-
ed, even if the provisions of the act
of Congress of that date are valid
which limit the amount of real prop:-
erty to be thereafter aequired and
held Ly the Church. Because it8
cinim to this property dates back w0
the first settlement and location of
Salt Lake City in 1848, nnd it is such
a clnim and right as this Court ha#
held to Iie valid in law and equity.

If both the acts of Congress re-
ferred” to should be held constitu-
tional and valid, and it should be
declared that any real estate belong-
ing to the corporation can be legally
forfeited and escheated to the United
States bf' any legal procecedings, then
we claini that the following de-
seribed real estate cannot be heled a8
forfeited and eschented to the United
Btater.

First—All real estate in which the
Chureh held vested rights, either
legal or equitable, on the lat day of
July, 1862,

Second—Ren] estate of the valueof
Fifty Thousand Dellars at the time
of ifs acquisition acquired after the
1st of July, 1862.

Third—Al real estate held or 06
cupied by the corporation at the dal€
of 'its dissplution, for the purpose 9
the worship of God, or parsonag®
connected ~ therewith, or burisd
ground, and property apl,;:lrtemn_tw
such real estate as may have build-
ings erected thereon for any of thes
pUuTjO8eR.

1 claim of the bill in this c88¢
in regard to real estate is, that of the
property held by the corporation o
the 19th day of February, 1887:
more than Fifty Thousand Dolla®
in value thereof has been acguiret
of Ju“ 1

bers of worshippers meet for the pur- | Court held that the gift would le ! as a building or gmun'd uppnrient



