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VARIAN'S VAGARIES

Full Text of His Beaver -
Argnment,
IN WHICH, AS A PROSECUTING
' QOFFICER, HE DEFENDS
THE PRISONER.

Bays Thompson was Justified
in What He Did, '

AND. THAT I'F I8 THE »UTY 01*
EVERY ACCUSED MANTO
GIVE HIMSELY UP.

[Rdported Stenggraplileally for the Newe.],
ARGUMENT TO THE COURT.

‘May i{ please the court, there is a
guesijon of law which srrests our st-
tention pyon the very threshold of this
inguiry,” directed to the prosecuting
oflicers ad well a8 the eourt, which
must be considered und detcrmined.
8o far us I am advised, this s the first
titme In the history of ilhe Territory,
when the question iuvolvéd here has
been preseuted for determination by
the court. Thuat gquestion is briefly
stated whetber or not, under auy cir-
cumstanes, o morshal of the United
States, armed with a proeess of the
Federal court, roes out to arrest an
alleged ofender against the jaws of the
United ; States, is au'hotized to’ usge
force to apprehend the offender; if so,
to what' extent, and whether he may
use it tothe extentof takinezslife or
pot, Thematter I may say, do fur as
this trial is concerned, appe#rs tO have
become something of 2 public question
ancl ipterests all classes of the cowm-
munity, and upon which opinions may
have bean dideed. in my judgment
the time has come fOr &

SETTLEMENT OF THAT QUESTION

g0 fur o it may now be seitled,, in
that view, when It was understoed
that I was to come to' Beaver, and
taksa chdrge of this prosecution, I gave
the matter 1l the study, examination
and reflectfon, that I was gble to—in
the midst of other profesplonzl dutles
and, spenking for the prosccution, will
say that I bave reached certain conclu-
gious which it 18 my duty to make
known 1¢ the court, and to present the
argument with the puthoritics by
which it seems to me 1 have fortified
myself.

‘ne facts in this present case dis-
clpse that {the defendant was a duly
appointed, gualified and acting deputy
1mwarshal of the United States, and un-
der the law a8 such was authorized to
serve the processes of the court. That
the deceased svas charged by an fudict -
went of the grand jury of this court
and cistriet with & crimioul offense
against the laws of tbe United States,
designpted a8 the offense of
unlawiul cobabitatlon. By the express
terms of the statutes, creativg and de-
flning the offense, it 18 classed as a
misdemeanor; and the guestion now,
as it seems to e, i8, whether itls of
that bigh-order of crime, or the class
of crimes which sutborizes the oflicer,
armed-with & warrautto

TAKE HUMAN LIFE

ji necessary to arrest the offender.
This guestion involves, perhazps, the
constroction of the federal law us it is
exemplitied in the statutes ae well as
the constructien of the territoijul] law
jn relation to kindred matters. I ptre-
fer 1n my discusston to conwider the
mufiter solely pow in the lipht of fhe
ieﬂéi‘al law.,” As your honot i8 aware
thora »js Do cemmnon law—crimingl
commion [hw—known to the jurispru-
dence of tire United States, ''here are
no cominoy ‘Jaw offenses, Qur ances-
tors-did pok uring with them that por-
tion of the body of the common luw.
Qffenses againat the common law are
1hose which are defined by the Federal
Congress in the' statutes, In maiters
ofl procedure and of evidence and of
constroction of terms ured by Con-
ziess jb the statutes tuken from the
body of the common law, us it was
known at commod law, the courts nre
anthgrized to look to,and they do look
t,o:ine common Juw as the wother of
jurispridence of the conntry. For the
purpose of uscerlulnlnﬁ whethier a
crime extists or not, the Federal Court
is ot aothqrized to look beyond the
statute. Ata commmon law the crimes
were divified info classes known as

FRELOSIES ANDTMISDEMEANORS.

Each had their particolar sigpification.
Fuipu‘uic:s empraced ajll,the degrees ol
crines knotwn ug lntnfnous. including
cepital crimes; and the punishment
which attended the commisslon of the
crime kngwn u5 1 Telony,wns Some-
thiog wore thun the punishment ihat
attended the commission of uny crime
in the United States at the present
day. A Jfelon was cdeprived very
generally of his life, and aiso his blood
was cqryupted. He forfeited hislands,
rooys and cbattels, and by the taws of
Eunglund the sius oi the parent ivere
mate to uifect, in 8 very practical and
subbtuntisl way, ibe descendunmis of
hisg children. * A misdemeanor, on tho
other aand, carrted with it none of
theyg forms of jupishent. The pen-
abty 'was shoply imprisoument for
short periods of tiume. Blackatone
suvs, 1 believe, One OT LWO _years wes
denpmipated e limit, althéugh there
" 'was no particular line of demarcation

between the different durations of pun-
Ishment. At the common law an ofi
cer was suthorized to take the = of
the felon, provided it was vecesyary to
tuke bis life, or to sauffer Lim to escape.
Armed with a proper process, or in
BOIe cases even upon a well grounded
reason of susplicion of the felop, the
peace ofllcer was unthorized to pursue
the alieged felon

TO THE DEATI.

‘This was not « rule, however, jn cnses
of misdemeanor; and the gquestiou is
whether-or not that rule is appliceule
heres and 1f 8o, 10 what extent, how
uod when may it be applied. The first
froposit.ion that occurs Lo one's wind
n cousideripg the gwestion naturally
is, thaot the power to make effective
the processes of any court.in any gov-
ernment ought to exist somewhers.
Without that it would becowme impos-
gible to carry into effect the decrees
and Jawiul judgments ef the courts; so

that when we c¢ome 1o consider
tohe question in ihe light of
| the Federal statntes, it is proper to

assume, sad 1 thiek that Congress in
leglaluting on this subject intended to
make it cficctive and to bring .te jus-
tice the offiunders of the law that it en-
acted: and to briag to justice the of-
fenders aguinst these laws; but in the
Federal legislation we find that the
distinction between felonies and mis-
demeanors has been entirely oblite-
rated. It no longer exists. Corrop-
tiou of the ©olood, forfeiture
of his xoods and lands, does not attend
a8 & cdhsequence of crime. lu this
country no mwan's blood can be cor-
rupted. His goods avd chattels are not
forfeited to the State for the offéuse he

ay commit. In the legislution of
Jougress, contained as itisina large
volame—the penal code—a greater
| nnmber, a larger majority of the of-
fenses thelr defined &re either desfig-
pated as misdemeanors or are not, or
are not designated by nume at all. as
beIOngin% to any particolar class of
crime. he elements which shall go
to meke up and

CONBTITUTE A CRIME

| are stated with accoracy and preci.
slon. Tue act which was eutered into
| to form the crime was likewise stated
with accuracy and precision. Insome
| fesw instunces the term felony is at-
tached to the defnition ,of the crlme,
but in & large majority of cases the
word felpuy is not used. Apgin, pun-
ishment for crime in this country—I am
speaking now of tha United S1ates asa
federul gavernmeut—is by fine and im-
prisoument, of course with toe death
enaity in cerlaininstances.ln only two
nstapces that I now recollecy, do
other consequeuces attend or fo’llow
the violation of the Federsl law. The
man who atternpts to bribe 1 Federal
judge, if convicted, is to be punished
by flne #nd imprisonment, an
franehiged; that is to suv that bels
probibited from apain ever holding
oflice or position of honor or trust un-
der the Federal law. The man who
comnits the criwme of perjury in a
court of justice is also punished by
filne and {mprisonment and he 18 {or-
ever disqualitied {rom giving testimony
a8 g witness i & court of the Uplted
Stutes. ‘There nay bhe some other
crimes which I have overlooked 1o
whieh similar consequences attach.
These offences, however, are suillefent
for illustration. Thevy are both mis-
demeanors under the rules which I
shail hereafter attempt to make clear,
Offenses involving imprisonment for
4 lony term of years, 10, 1d or 20, ure
under the elnssification of ceses 1 have
given, simply misdemesvors, ofiepces
created by Conpress. (n the other
hand there are offences desigpated by
Congress

AS FELONIES

that are followed by short terms of
imprisonment’ and lighter penajties.
Therefore it is appareut in reviewing
the legislation upon tbis subject that
the digtinctive teatures kpown to com-
mon law as felonles, characterlze
them as such,the distinction from nis-
deMmeanors no longer existing 1o this
couulry, in every Stare of this Umon,
in every Territory of this Uulon, there
the distinctiou no longer exista. In
every Territory and in every Stute, so
faras I am adviged, the designation of
tbe class of crimes kbown ag felouies
is un arbitrary oue, inade by the legis-
lature, and depends upon the pun-
ishment thatfollows, and not npon the
character of - the offence. Every of-
fcnce that is followed by impris-
onment * in the State  prison.
The punishment in every State or in
every Territory, is classitled us a fel-
onv; every other offerce is classitied
us 8 misdemeavor, Misdemneinors are
punizhed in this Territory and through
the States und Territorles, by iwpris-
opment in the county juils. Neither is
the duration of the pupishwent, the

muy be committed Lo prison, Lo deter-
mine the question, 1 find upon exam-
ination of the statutes in this Territo-
Ty, that theve are some forty offences,
statutory cifcnces, punishiable by [im-
frisoumcnt in the penitemiary, where-
n the maximum terms of imprison-
ment huve been fixed by the Legisla-
ture; so that each of them muay be
followed by imprisonment for only one
day; still they are offenses under the

TELRITORIAL LAWS.
The courts of the United States, alttiug

upon circoits, npave been greatly
perpiexed with  this and similar
questions growing out of the

feilure of Congress to wake suny dis-
tingulshing classitcation of crimes,
and the question arose 4 fewy years a

upon the Tenacsse

is dis-¢
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application of 2 prisoner charged with
counterfe’tlog, which wasa felouy at
the commos Jaw, to exercise the right
given him by this 819th sectjon of the
revised statutes of the United Stutes,
to challeuge tes jurorsjinstead of three.
The state provided in cases of ielony
the prisoner should be ullowed to
exercige ten peremptory challengzes; in
cases of wisdemesuor, only three. It
was lnsisted there that counterfviting,
belng 4 ecapital {elony at the common
law, must be treated as o Helopy
noder the Inw of the United States,
becauselt was substantinlly the syme
crime as that kaown at the common
law. HMummond, the Circoit Judge, re-
viewing the question ut some length,
came to the coucinsion that there was
no pructical distinction between felon~
jes nnd misdemernors under the laws
of ibe United Btotes; snd that the only
consequence that itollowed, from the
fact that = certain crime was desiy-
nated as felony, wus Lo give the pris-
oner a etter and

GREATER' ADVANTAGE

than he had before, civing him seven
more chullenges 1than he would huave
bud it his offense had been designated l
ot & misdemeanor.

1 reac trom the Albany Law Journal
Volume 23, page 44, 1t is the case o
the United Stutes ws. Coppersmith,
sm.ln]; io the Circuit Court in the West
District of ‘Tennessee, Januery 31,
1883. The Judge giving his opinion
guotes fromn several of the courts.

1 find by examipation of the Revised
Statutes that the following qifenses are
cither by express decluration or im-
Fllcd]y, ag sugpested by Mr. Justice
fammond, felonles, under the laws of
the United Stutes: First—Murder, be
callse it used the terin of murder,
without cetlning wuoat murder is;
breaking or enterlng a vessel, etc.,
rupning off with a vessel, stealjug

rocesses or procuring false biils,
oruing or counterfeiting, using: forged
certificates, uiding 1n the violation of
the preceding sectfon, falsely assuming
to be a revcnue oflicer, robbery or
larceny; but in all cases under the
deflnitfon of the Circuit Court,they say
the common law word rob, which™ oe-
curs, bas no deflpition, The statu-
tory word burglary or opening of scaled

ackages, under the revenue laws re
ating to distilleries; omitting to deface
atamps of liquor; fixing false stamps;
removing or faillor to remove stumps
of cigars from Klaces where they are
required-to be kept. You will observe
that this elassification jncludes of-
feoses of different classes:

IT INCLUDES MURDER;

1t includes robbery; it inclndes two or
three series of offenses at the common
law which were punjshed as such,
most of thetn at common luw. Ou the
other band, it inclndes statutory of-
fenses which are made for the protec-
tion of the revenue; and perbuaps it

4 years; polygumy, lve years; larceny,

period of time for which au offender

(1)
e circuit upon tﬁe‘

muy be said that each carried with it
no purticular degradation, except in
80 fur, #8 they ure in violation of the
stutytory prohibition. On the contra-
ry, 1 find thut that which was not% g
felony at the comtoon Jaw s a felon
uncer the statutes. Mayhem, whic)
was u felopy is not & felony. Polygumy
which wus a felony, 8 capatu] crime in
Sweden at one time, is not & felony
under our law. Larceny isnot a fel-
ony, only a specisl statutory lurcesy
with reference 10 some purticular por-
tlun of governineont, such 48 receiving
stolen roods, plundering vessels, ete.
1 will go buck and give your honor
an jdes oi the different'maximum pun-
isbments that ure imposed upon those
pisdemeanors. BMayviemw is puenished
by imprisonment at bard tabor for six

one; receiving stoien goods, three;
plundering vessels, 10 years; mutiny
was 1 capitul crime or 10 yeurs; at-
tackipg vessels, lmprisoninent at hard
labor, 10 years: robbery ut sea or
lund, deaid. It amay be doubtiui
whether tuat ofense, utder the defini-
tion given by Judyge Huwwond, ought
not o be classed as a felony, although
it is not detlned as Bucl. Arsun,
which wiis a felony at common law, is

NOT A FELOKY;

but it Is puuishable by death under the
nited States Statute,

I will call your bonor’s attention
now more puarticularly to the distine-
tlon that is made by the court, In
the ‘cases of arson, the statute isas
follows: *“‘Every person who, within
any tort,dockyard, navy yard, arsepal,
armory or magazine, the site whereot
is under the jurisdiction of tbhe Ubited
States, or on the sltd of any light-
bouse or other needful  buildiax of the

tion, shall sufier death.”
detined

A5 A FELONY.

felony ut all events,

“Any officer permittivg
of u prisoner,
more tban two thouwsand dollars,
or 1mprisoncd for 2 term of noy
more tban two years, or both.”
us  to forglng snd connterfeitioz:
“HEvery person who fulsély forzes oi

tine of pot mare than tive

by bard lxpor for & werm of years.
Forﬁing certificates slwil be  pun-
ished

at hard labor pot more tbeo three
years.  Using plales, printing notes
withont anthority, thut is, governnient
notes or bouds, which of couise isa
high crime againsl the Goverument,
wits a cuplinl offvuse vuder the com-
mon law, but isa misdemesnor at com-
mion law apd i punishable by impris-
oument for a termn of lifleen vears

UNDEL OUR STATUTE.

Passing, selling, and concealing forged
obligutions hus the same penulty at-
tached. Bribing 2z judee may be un-
prisoned ut discretiou for life, oud for-

the offencer 1s not u felon upder the
United States luws.
simply & misdemcuner. Counterfett-
ing 1s punishuble by 10 vears. Acgces-
sory before the fact o murder,robbery
or piracy, punlshaole by death, is 8ot
2 felony 1o the lunguage of the slatu-
e8.

“KEvery persob who knowingly aids,
abtts, canses, procures, conumands or
counsels another to cominit uny mur-
der, rulhlgcry or act of piracy apan - the
sens, is su access vy before toe fact 1o
such piracies, and every such purson
being thervof convicted sball suffer
death.'* Additionul Frovislona are,
thut no conviction shall work corrup-
tion of bLloud or any torleciture of his
wogds'or lupds to the beneldt of the
clergy.

ENOUGIL A8 BEEN SAID,

apprehend, to make clear this prog—
osition: taat in the penzl code of the
Uunited Stutes the old distinctions be-
tween felonies and misdemeanprs no
lovger exist. It pever was uhe inten-
tjon of Congresg in the enactment of
this statute to punish offeuders
against the Government or that this
cluss of cases should be earried into
these stututes. 1t 18 not soitable to
the genius of our institutions and the
civilization of the age. We have grown
out snd beyond it. The feelings of the
people bear testimony to this 1o every
State and Territury aa well as in the
federal legislution. We have lawsof 1
simijar character, While the word re-
malns the distinction is gone. The

word felony now s mply indicates
& punishment, pnot the duration
of it, but its churacter.
If the commission of the of-

fense be iollowed by the punishmeunt
of imprisonment in the penitentiary
where the moral degradation spoken of
bg the Supreme Court of the Huited

Sutes  attaches it is a  felony,
and that is the only  dis-
tinction.  The ouly kwd of

pupishment known i3 imprisonmeut,
flne or lmprisonment,or both, or death.
Further, we find that Conpress has
pever had that distinction 18 mind.
The old comwmon law distinctiontpat
crimen designated .8 misdemeanors—
crimes that are 1wisdemeanors because
no designution has been given them.
Then other offenses whicn Cougress
has in terms designated as jelomies;
and so I conclude that that .

18 NOT THE TEST.

That is to say,that the gnestion wheth-
er an offense 18 in terms desigbuted o
felony or & misdemneanor, is not the
test by which this question I8 1o be
solved. In the very last volume
of " the reports of the United
States, Mr. Justice Muatthews, on
the subjeet suvs in o case of hkabeas
corpus: **A crime punishable with
imprisonment in the penitzntiary with
or withont hurd iabor is an infamous
crime and cxrrying with it all the deg-
radation attendant as known to the

United Btates,the site whereof 18 under
their jurisdiction, wlifully and mali-
ciously burns any dwelling-house, or|
mansion-house, or any store, barn,
stable orother buildieg, gurcel of any
dwelling or mansion-houde, shall suf-
fer .death.” Now, 3f the legislature
hud simply said, wfter describingthe
places, that uny person wito shall com-
it ursom within this Territorial juris-
diction shull sutfer death, thatis the
rule lald down; but in the cnse of
counterfeiting, they undertake to de-
flne the crime ltsell. and they say wil-
fuily_and maliciously burning sany
dwelling, etc., the consequeuce is we
have a capitaicrime here which is not
a felony under the laws of
the United States. Perjury is punish-
able by havrd labor for tlve vears, and
the convicted perjurér may ot there-
after testify in any court in the Ublted
tstates, Takinga falge onth in watu-
ralization is pusishable by five vears.
The critue of rescue is not deflned us, &
felony. “‘Every person who, by force,
gets ¢t liberty or rescues auy person
found guilty of any capital cjime whua'j

paople of the land; and a8 sich, under
‘the Gonatitution of the United States
it inust be prosecuted by indictinent
and not by informatioun."" il
In ihe case referred to by Justice
Hammond. decided a8 long ago us 1850,
Justice Nelson, speaking to 1he court,
8 Howard, puge 44, suys, the question
there beibg whether the indigtment
upishing the defendanv stating .the
act wus defective, in that; it {ailed to
allege that the acts charged against
him were commitied felonlonsly, that
is to say with a felonious iatent:
‘In respect to ithe frst question
certified, the zeneral rule is that the
charge must be laid iy the indictment,
80 45 tO bring the case within the de
scription of the offense as given in the
gtatute, alleging distinctly all the es-
sentlal regulsites that coustitute it.
Nothking is to he left to implication or
intendment. Generzlly speaking, it is
sufficient to pursue the words of the
act; but if, in pursviog them, there
should be any ambiguity or uncertainiy
‘in charging the offense, the pleader
should regard the 1 1

golug to execution or dugsine uxeen—l
Thut is wot

Whether or not under the rule of Judge
Hommoud it would be deemed a felony
uuder the laws of the United Stutes,
whether it was o felony at common
luw, or whether the legisiature Lad
deflued 1t in upt language, it 18 not a.

an escape
shull be ftlned wnot

Now,

alters aoy obligutioun or security of the
United bSates shull be punisbed by a
thousaod
doiars apnd by imprisovwment at hard
lubdr not more than fitteen years, " yoih
of which are capitul yet are punished

)y o flue of vot mwore thun ten
thousund doljurs snd hy imprisonment

evel disqualitiiog for holding ofllce; vet

The offense is

Jan. 268
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SUBSTANCE AND LEGAL EVFECT

| of the ennctment. Apd when words or
terms of art arc psed iothe description
thet bave atechulenl mewaning ut cow-
mon law, these should be followedg
helng the only terms to express in apt:
and glegal luuguage the npature and
churucter of the erjma.

“1n utl cases of felonics ut common
law, and some aiso by statute, the fe-
lonlpns intent 13 deemed an essaolis
ingredient ju constituting the offenae;;
and hence the indietments will be de-
fective even alter verdict, uuives tho
intent 18 averred. ‘The rule hxs been
adhered to with greal strictness; und
properly B0, where this, intent g u
material elemnent of the crime.

“Sir Willintn Bilackstone observes,
thut the terin felouy originally denoted
the penal cousequences of thy crline,
namely, the forfeiture of the lauds and
goodsg hut that, by long pse, it -came,:
ut bust, w0 signify the actual cring
commi’twd.

*He further remarka, that the idex|
ol julony is s0 geoerally congeeted:
with that of capitul punishiment taut ity
i difficult to separute them, znd thal
the interpretation of the law conforms;
to that usuge; znd therefore, if the
statute pukes any new offeuse felony,
the faws lwplies that it shall _be pun-;
isned with death, that is, by hapgiog;
‘s well 88 by forleitore, unless the o [
fender Eruys Lhe begetlt of the clergy ™
(4 Blackstone’s Com., 96, Wend, Lid.)

““This view uccounts for the negessi-
ty of the uverment of a felonious in-
tent in all indigtipents for

FELONY AT.COMMON LAW,

and, piso in many cases when wade 50
by statnte; because, If it i8 used, inl
the sense of the Jjaw, to denote the
actual crime itself, the felonious inten
becowes au cssentinl itngrediént to con-:
atitute it. The term slpunitying the
crime commiticd, and not 1he degred
of punishment, ghe felonious intent s
of the eesence of the offense; as muck
g0 us the intent to maimm or distizure,
in the cose of mayhem, or to defravd,
in the caseof fo zery,are essentlal jn-!
gredients inconstituting these eever-
8] offenses

‘‘But, in cuses where this felonious'
intent constitutes no part of the crime
that belng compiete, under the statote,
withont it, sud depending upon ano-
tiigr uud different criminal intent, the
rule cun huve no application in reason,’
however it toay be upon suthority. ¢

*“The statule upon which the fodict-!
| ment in question is founded deseribes;
the severusl ncts which wake np the;
offenze; and thun declares the persor
to be guilty of felony punlshable by fine
and imprisonment. The trapsmissiorn
or presentaztion of any deed or other
wrlting to uny office or officer of the
government, io suppolt of, or in relu-
tiou to, any accouut or ¢laim, with the
intent to defraud the Uunited States,
knowing the same to be fzisg, are the!
‘only egsentin! fngredients. The ielo-
nious intent is no part of the descrip-f
tion, as the offense is complete with-!
ont i Felony is the eonclusion of law!
from the acts done with the jotent des-i
cribed and makes purt of the punish-
ment, as, In the eve of the commor
law, the prisoner Lthereby

BECOMES INFAMOUS

and disfranchised. These counse-
quences may not follow, legally speak-;
itg, in a government where the com-j
mon law does not.prevail; bot wac
woral degradation attaches to theg
punl-hment uclually inflicted.”

The question recurs then, if the dis-
tinction neiween felopies and misde-
meanors §n the sense of the common;
luw uo longer exists, what appllcat.ioni
is to be made of the rnle which at
common law aothorizes

the afficer
armed with the proper process to take
buman Jife, In certuin casea? Atcom-

nlon Jaw, he was authorized te appre-

hend the ofender.and if necessary tol
arrest him, take his lile. In cases of,
felouy, that i8 to say in cuses of thut!
bigh order of crime which was attend-i
ed.with serious consequences followedi
by death or imprisonment and by the!

carruption of blood, there was a for-
telture ot the estate and the loss of]
dower to-his family. There ‘was
a2 large unumber of those kinds;
| they were innuwerable. Only thet
lesser ¢lass - or grade of crimes,
small  offenses, etty offenses,:
all emabraced under the general classi-:
fcation ot misdemcanors, was ex-;
emJ)t. from the operation of this rule;|
and we can readily understand why it
is that the governmeot which cuacts)
the luw, which deflnes the pgrades of
crilug abd selsﬂw;nf-!‘court to deter-

imine the question'of the gullt or inno--
cepce of tue offepder, why it is that

that rovernment as$snmes to exercise

its authority to bring him bpefore the ’
‘bar in order thatl he may be tried: if it
were not so, the operalions of thg gov~

ernmenf iwagnld cease, if it were not:
50 it might

CLOSK THE DOORS

of its courts, dismisa its dprosecutinp;‘
officers and warshals and discharge s’
judges from the further prosecution of
crimin:l cases. 1f the power did not!
ex]st somewnere, if it was not allowed!
in some official to enuble him to bring.
within the law 8 man charged wlth a)
crime«against the law, it would be im-/
possible to enforce the Inw. And so it
was thut at the common law, in by tar
the larger number of offenders uli be-!
oY classed us felons, it is laid down!
from Bluckstone's time down, that the'
ofMcer armed with a proper process:
ageiost o man cgur_;:cd with'
thut grude of crime, must brlng him,
and il it was necessary to Kill “him tof
J take him, he was justitied in dolug so.

. Now the conditions have cbanged,
igince the common law reached its mage
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