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ii THE PEOPLES CONVEXirox-

pamosI of the Delegates tiecteiS-

PlHjyfeb

Lu EcDln-

II MEETINGS
DISTRICTS

=
IN

E

ALL THE

Slrons Intcrrt iuU EnUiutlaani of
H2fimtfn utiLe Party

l t evening there were twenty
two Peoples party primaries in this
city heM for the jmrpose of electing
delegates to this Peoples municipal
convention to be held otiilonday
next All of these primaries were
well attended ant a lively interest
manifested In the work In hand

I Kloijnrnl Sad vigorous speeches
were made and were heartily ap-
plauded

¬

and the enthusiasm exhib ¬
ited Indicated how thoroughly
aroused ore the whole people In their
JetennlrriUin to secure a coiitlnu-
VKB of good government for Salt
Lake City I n tIle

I

I

I Job nSlddo
JIBST

way called
WAnD

tho meeting
to order and A 31 Mutser ma
elected chainuan Jfredtdck Pem

I brljge woe nttLtt for secretary and
JocjJilay chaplain The ballot
tug was lively anI resulted In tho

I election of John Siddovray Wm T
I Jack and Frederick Pembridgo as-
delegates to tho convention with
JauIeri Fletcher and Joshua II-

VAKD

l1JiJgity lIS altcrna1S-
8l33tb1

In this district Jacob UcUfier
Wit clectcd chairman and Martin
Siinienn fxertUry The balloting
was roceeded with and L G
Hardy Alfred JI Calue and John
Gallachcr were elected delegates
with W Btarmer as an ll Tiiate
The band discoursed excellent
music

THIRD WARD

John Voodmangec called the
meeting to order The following
olUcer were electeil Thomas J
Curtis Mar i F J Hewlettj
secretary Moore rorjjenn-
tatami awL Thomas Maycock-
chaplali

A dozen candidates were placed in
nomination for delejatM During
balloting lively spetcliew were
maGe The result of tile voting
was that George Stringfeliow John
Woodmanseennd ThomasC Curtis
were the choice for delegates-

In considering the choice for can
dldatcFj the names of George it Ot
linger and Spencer Clawson for
mayor and Thomas Dobson for
marshal werethe preferences of the
mextlng

KOUKTU WARD

At the Peoples Party primiry of
the Fourth School District last even ¬

ing J C Cutlerwaa chosen chair-
man

¬

and R G Lambert secretary
Ten names were put In nomination
for delegates to the convention On
the second ballot tho following were
chosen Wilford F Smith J T
Williamsand J C Cutler Thomas
Lewis woo named as alternate

FIITH WARD

The meeting selected Sylvester
Reeves for chairman Henry Green
secretary Richard Brimleyichnplaln
and Win Woolley sergeantatarms
The ballots for delegates resulted in
the choice of P J Xuttall Henry

I
I Harrow and C A Carlquist tile
alternates were It J Turnbow and
John Miller

SI1TJrI WARD j

The meeting elected as itsofllcers j

S W Richards chaIrman A W
lirown secretary E J liirdley
chaplain and AV A Wettel ser

I geantatarms During the balloting
spirited Fpeejlics were made The fdelegates selected wore A G

I Glauque Thomas W Green It s
Kimball and J H 1oulton nlter1nates 611 Love and It F
worth vV vote of tho meeting in
dicated that it wu the unanimous jI
choice that Arnold G Glauquu be

I
nominated on the peoples ticket j

SEVESTlt XVAKIJ i
j

David MeReiaziewos made chair ¬

man and John K Calllstcr secre-
tary During tberogreee of ballot
In for delegates speeches were
made by Messrs McKenzio Din

I oodey Van Dam role and
others The delegates chosen were
David Mc1enzirJohn E CaiUste-
rJas H Moyle and H Van Dam
alternates Wm J Woodbury and
II 1C Thomas

EIGll1lt WARI
In this district SatIn G BmJL-

hns elected chairman anti C L
loony secretary The balloting
fchonud the election of John D II
McAllister John G Smith antI C
L Berry delegates The dele-
gates

¬

were instructed to vote far-
tVm Oroesbeek for member of the
City Council

JflXTII WARD

The chairman was Thomas Ger
card with J K Evans as secretary
J SI Benedict A II Woolley and
D D kEoutz were elected delegates
and5M Wooliey alternate

TENTH VJLH-

OWm Fuller was elected chairman
Apll Jas C Woods secretary There-
worctwenhtwonomlnatloI1AClJrdeJ
egatet XCTSVbofJv J II iaul SJ Baxter J S Darke G A Mc
Lean H A KcnneT Geo Buckle
rc Walton Wm Fuller Adam
SleL8 Jot T Strong John Walsh
W A Kozhitcr Wm Taylor
W Eo Winkworth Edward Braley

j John Kirkman Jos Keddington
J Taylor Itodncy Hlllam J H i

Freeman RoLl Miller A S Thorn
I SItu W A Strong There wore CD

votes and the first ballot elected-
S JCeuner J H Paul and Wm
Fuller On the third ballot G A
McLean and Jas C Woods were
elected making the number allotted
to the district

t fI ELKEST1I WAU
Francis Anutrong was elected

rJiairman J G Kelfon secretary
JirJJ chaplain F M At

n a Twenty
six nominations were made On tile
first ballot Willard Done and O

Woollev were chosen delegates j
lA the reread ballot H A Tucketl

Mcilaster and Frauds Arm
on the fourth ballot F M f

Athms was chosen This com-
pleted

¬

the number delegates Tho I

following gentlemen were elected
I as alternates F A Mitchell J B
BcaaandJohn H Kelson During
the evening addresses songs etc
were given TIle Eleventh Ward
Drum Corps furnished the music I

TWELTTH WARD

11 V Willlsms was made chair-
man

¬

Wm M Stewart vicechair
man mid Horace G Cummings
secretary Whet the result of tIle
balloting was ascertained unbowed
the result to be the election of J G
Midgley X W Clayton E G
Woolley and H W Spencor as
delegates The alternates are C M
Klehon and T A Clawaon-

TnntTEESTir WARD
Tho meeting elected D J Mack

intosh chairman and J C Jensen
sesretary Two ballots decided who
should be delegatesjD S Spencer
Alonzo Young A B Dun orJ antF S Fcrnstrom The alternatesare D J Mackintosh and FllPlatt

FOURTEENTH WARD
H D Folsom was made chair-

man
¬

nitWit lf Wilkln o1 secretary
Thai election of delegates resulted in
the election of Henry It nichards
Frank Y Taylor Daniel Marring
tounud AuJrijtv Bjorkmaii Tho
Alfcrnatesrare George E burntjr W Madstn HlD Folsom and
H S Beatife

l
FIFTEENTJl WARD

raWlnS Burton was chairman of
the Fifteenth district primary and
E L Sloan secretary The count-
Ing of the votes fordelegates showed
the election of B W Ashton SC
Cutler Thomas Hull B F Cum

iSlngs SrTwr onpife J L-
aBiatea J rEFerguson

LecgfoW vlIit
300ero er and W C Burton

SIXTEENTH WARD
The meeting selected Artlillr Par

sane clLlIrznarI Peter Glueplc vice
chRttbian and XIcls Thompson
secretary Voting for delegates was
proceeded with and the followingwere elected E A Poland J w
bummerhaye Arthur Parsons WmHodges It p Morris Wtn SpryA S Ged Jes and S T Take Die
alternates areT E Jeremy CJOberg J W Phlppin anti W JNewman

feEVESTKENTIt WoRn
In this district E A fiaRU was

elected chairman of tIle primary
With C U Felt secretary The
meeting elected five delegatcoWJ Bestir Joeph M Watson F JtHyde D F Davfs and II A Jimllh
Alternates L C CanJberg and JZ Jacobs

EIOHTEEXTK WARD
An cntliuslastlc primary was abe

held In the Eighteenth District the
IndependentschooIhoiiKs b ing occu-
pied

¬

It SWells was elected chair ¬

man and II G Whitney secretary
TIlereweretwentehvesrtInsttte
and the balloting reonititiha th
election cf Richard W Young TJ Mctctosh JD Spencer Chas S
Burton and George D Pyir Dr
H J Faust Robert Patrick Sear
and H G Whitney were elected
alternates Patriotic nnd eloquent
speeches were made Messrs H JFanstRW Young 1 idiosonOF Whitney Robert S Camnljell
It S Young F W Jennings G D
Pfper T J McIntoshI J D 8pen-
eer S Clawron S Jacobs aV B
brian and C S Burton-

a1RlxCcT1t VAfaL

A 1f Carbon was mi4o elialr
man nnd B W Driggs Jr fecretory The choice of the meeting
fur delegates to the coneatiun fell
on the following John > Pike JtW DrlgarI Jr A W Carbon Js Talmage John JI Back and
Henry Arnold Alternptes Isaac
Horton Alex Carr and Wm Pin
ney

TVTEMmjI AHD
In this district II M Wells was

made chairman and Co J Drain
ecretary The balloting gave for
elegatfa Ileber M Wells lilgar
Ho CD L Murdock Oliver
lodgKiu Henry lluziy audJninessharp Alternates G1 Ottioger
na P Teasdel

TIE TrUtSl WARD
M S Woolley was fleeted chair-

man
¬

William G Wtstnood i snore ¬

tory WIu2 Allen chapalnand
James Maxwell elemlatartU In
the balloting delegates were thoen
as follows WilIi1m J TuddlnhamH S Woolley WIlliana Itywater
WillIam Longmore T1I0I1k1S Good
man J Fenson Smltli Jr a-nmr A Timms Alternates
John Burt J Fewson Smith and
JOSIAh Burrows The delegates

I
rere instructed tousclhelrinlluenrc

to secure the renomination of J
1 Fewson Smith as a city councilor

and tile nomination of Wm ColderI
J for city tnarehal

TWEoTYBEtOSD WARD
I This portion 9f the NIneteenth
District held Its primary meeting nt
the appointed hour It the school
house John L Xebeknr was elect-
ed

¬

chairman Arthur Winter secre-
tary

¬

and John Lent chairman The
following named gentlemen were
elected as delegates to the Conven-
tion

¬

Oscar H Hardy Andrew
KirnbaIJo lt Matthews Matthew
NoaH Wm SpicerJ Jo S Grow
and John F Peterson The alter-
nates elected are F E Margctts
Samuel Holmes Olive It Oitler
Wm Stoncman and H P Nielson

USDER THE XEW LAW

That is How the Next City Election

Is lobcCmiluclcJ

THERE WILL DC NO ALDERMEN

But ThreeConnrllctrn nnil H JaMltr
to tech rmlnrt

Following is the lull text of tile
opinion of the Territorial Supreme
Court delivered today and deciding-
that the coining city election is to

I conducted under tile new law
In Supreme Court of Ltah rent

I tcry
The People cx ret Edward M

Hynon vs Henry Page Registration
I Ofilcer Salt Lika City

Petition for Writ of Mandate
Original Application
BLACKKCKN AJ

This lis a petition by tile plaintiff
for a pen ptory writ cfmnnstc to
require the defendant ao is the
proper officer to give election notices
for the coming municipal election

I In Salt Lake City to put notices of
raid election stating among other
things that there will be chosen by
the qualified votersat said election

I fifteen councilmen one mayor one
recorder one Ireajurtr one marshal
and one assessor and collector and
one justice of the peace for each oft the five precincts of said city

This involves a construction of a
portion of the oct of the IRt Terri ¬

torial Legislature entitled An
I Act fur the Incorporation of Cities

The purpose of tibet act seems
j threefold

JstTo incorporate cities
I endTo provide mode by which

cities already organized can re-
incorporate under this act

3rd To apply to cities already in-
corporated

¬

certain portions bf the
act amendments their charters
without relncor oratlon

The question mired by this peti-
tion

¬

is Docs tillS net require that
the otllccra provided for in it shall
be elected at the coming municipal
election In Salt lake CitjT Or
shall the officers provided for in the
charter of tald city be chisen

I think the ollicers provided for
In this act are hereafter proper
once to govern the city

Section H Art 1 by express
words applies to titles now organ ¬

lied and provides that Uley shall be
divided Into three clashes all cities
having a population of twenty thou
and and over shall belong to the
flret clas etc other portions of the
net point out the royally city may
determine the class it belongs to
hut the mode mentioned iu the act
is not exclusive

If Salt Lake City has In fact a
population of twenty thousand or
over and the court can judicially
know that fact it Is a city of the
first class hetlier it takes any steps
to ascertain that fact or not Courts
tnVeju Jlcial notice of all the political

I acts of government The census
of 1SSO shows tills city to have a
jupulation of over twenty thousand
and that is a political act of which
the courts take Judicial notice

Therefore I UiinkSalt Lake City
under this act is a city ot thellnt
class without anything done on its
part-

Again Section 3 of Articled ex-
pressly provides that section I of
article C among other provisions of
this act 1hall apply to nil cities nl
ready incorporated Although there-
is no repealing dense in this act yet
wctionoof article IK has the eflVct
to make three several provisions
amendments to the charters of all
cities to which they ore applicable
S Section I Article IG provides that
the officers of clUes ofllie first class
to be elected by the people shall be
threes councllmenfrom each munici
pal ward a mayor recorder a
treasurer an assessor and collector
and a marshal

Another provision the act pro-

vides
¬

that cities of the first class
shall be divided into flea ward and
that onoJustice of tho peace shall lie
elected from each ward Both
parties having appeared and this
application argued at the hearing
There Is no need of an alternative-
writ Therefore the peremptory
writ will issue as prayed fur

We concur Zane C J Ander ¬

son AJJ-
udge Henderson was absent at

the hearing of this case and took
no part In the decision

SUSPENDING SENTENCE

The Coon J have loiter to do to In
Certain Cases

In tile Territorial Supreme Court
today tho following decision was
rendered upon the power of the
courts to suspend sentence theques
lion baring been raised In the Par
don Daddj cue
Jn U c Supreme Ourt aftfjs fcmicru-

of Clah

Tim F11110 of thu Territory ofUtah phdntiili vsJt m WllUciIurn Judpi oMuo First District
Court defendant
LInriqoy0 AJ

Tilsluonappltcan for a writ of
mandate dlrectlns tile defendant to
proceed to sentence Pardon Dodds
for the crime of voluntary manilaughterofwhlchbe itand con

Iced in tile Fit District Court
Theca o is brought to shearing up¬

on a return nude by the defendant
to an alternative writ heretofore it
sued from which it appears that in
February lOOP the sold Pardon
Dodds was indicted for the
of murder that lin Lcd nr
rationed anil pleaded r not gull ¬ty that In September plowing
he was put upon trial in the First
District court it Provo beorenJury
nud the lion John W Judd the
then presiding judge That on the
3th day September the Jury Zen

tiered a verdict of polity of volun ¬
tory manslaughteri and Ibcreiipoh
thecouiL ly Ian order duly entered
appointed October 10th ltSS as the
time fur i avInj Judgment upon
such conviction

Oil the 10th day of October the
ptiSuncr bcins present and Judge
Judd ireMdintr the distrIct attorney
moved fort judgrHcut and sentence
and the nrUuncr by hU coun-
sel

¬
moved tlie court that tnt

sentence anj judgment be in ¬

definitely suspended during good
behavior And thereupon the
cuutt by an order entered-
In its minuter reciting that
good and tullldent reasons
being made to appear therefor
granted the derndantom tionsnai
suspended seufenco during good be
liavior On the 151II day of Otto
her Judge Iudl having resigned
Iso was succeeded by Judge Black-
burn the defendant On the
thlst day of October at n SH
Ion of the court then being held
and Judge Blackburn prestdlcgTh-
eILlilet Attorney m nod tile court
for aa order appointing a time for
pronouncing Judgment which the
court refused anti still refuses topro
ceeil to freutenee

Upon this recOrd we ares afked to
hsue a mandate to tlio Jefendaut to
proceed to Judgment and sentence

Ample authority Is Vested in the
rout tsp till statutecuf thuTcmtory
and rules of practice to set aside
verdicts for errors orwant of proof
to support them but tills power was
not invoked this rae and Dodds
stood convicted before the court of
tho crime of voluntary msnsbush
ter by a verdict which was in full
force anti ctTect After conviction
tho trial court ruy undoubtedlyI ¬

pend judgment temporarily for
stated ierioisrmttimeiotiale It
may be proper ta do ro to allow the
defendant time to move for a new
trial to perfect an appeal to present
a petition for pardon and to allow
the court time to consider and de-
termine the sentence to be imposed
Ptepic rs ReIlly J Well Sio-
Wiiarthna Cr 11 antI tr sec 913
Corn vs Dwdrln lIS base 133
State vs Atldy 43 X1 1111

list when a defendant stands con-
victed and all the remedies provided
by law for testing the correctness of
the conviction have been exhausted
or waived we have ilo doubt It li-
the duty of the court to keep control
thucvcand within n reasonable
time proceed to glee Judgment anti
in doing so to exercise such di cre
tion as tile statute governing the
particular ofleiue commits to the I

court The authority ton Iioiiy re-
lieve

¬

ponIes from n conviction for
crime is not Riven to tile courts but
belongs to the pardoning power
People vs MorriMetts to How IV
his People Iteiily 33 Mich 160
People vs Brown Midi 5 Crim-
inal

¬

Law Mas Bit
It U apparent from this record that

it was not intended by the court to I

temporarily suspend Judgment hut I

on the contrary to entertain the
prcfccutlon uo further oDd to dis-
charge

¬

the defendant therefrom with-
out

¬

sentence The statute Com
Laws IbSS section 41jI which pre-
scribes

¬

the iiuiiUhmeut voluntary
manslaughter the crime for which
Doddsstpod convicteda no r lIonM

Voluntary munxluugliter is pun-
ishable

¬

by Imprisonment in tile
penitentiary not exceeding five
yells

It will be seen that l y tills statute I
the largest discretion is voted tile
court 11 txicudj from maximum
imprisonment In the CJllteotlarJ1-

own
I

to the Kait appreciable iceof time im minimum being desig-
nated No doubt tho legislature lu
committing this discretion to the
court recognIzed tIc fa lhat there
mIght be extreme cores where a
party might legally bo guilty of
the crime and yet tile drrumf-
ctancea be yich that Jhu penalty
should be Jftirely nominal Of
COUntS such n rase would
be an extreme one but it can roB
ly bo imagine on the other haut I

tho cae may be such as to requIre
tIle extreme penalty provided forty
tile statute Vithfn these limits
then the court in this caiu was
authorized to exercise its discretion
It might lIars designated a term of
imprisonment to bilcf that tile
prisoner jcouTd not have reached the
oenltcntiary before It expired or if
he did that ivould have only re-
quired him to le received and dis-
charged

l ¬

Wu think It Is to be presumed
from tills record that the
learned judge who presided
at the trial and heard all
the testimony in his dUcetion de-
termined

¬

that this vas a ca e in
whfch the lightest penalty which
by law IihWaS authorized to Inflict I

should be imposed and that icing
purely noorinal anti requiring of
thconlcer to execute ita merely
perfunctory duty and useless
pcn>e he refused to lnss rente lice
a all This we think Is the rca
sonabld presumption From tills
record We arotopremmeoJIicIal In-
tegrity

¬

and propriety rather tlian
the contrary Norms Is presented tu
this record for reviewing the discre-
tion

¬

Of the court below If that
could be done the facts upon which
the discretion was exercIsed are
not before us The ijuestlon pre
rcnteu to us is wiicthcr we shall
Issue peremptory mandate nqniri-
rig the court to proceed to mulct
tills penalty We think not wpec-
lallyln view of the fact that the
writ would require another judge I

than the one that heard the evi-
dence

¬

and presided at the trial to
piss tho sentence Wliile wo have
no doubt as before slated that It Is
the duty of the court In which a
conviction is had to proceed to
Judgment within the limits pre
scrit ed by law for the exerciser
of its discretion ant that it
cannot rightfully exercise the slo-
niUposserbyecfuelngjodgmenttautI

tint that where the statute prescril-
uirigtiicpunlshmentfor a crime only
fixes a maximum punishment
thereby cxprtsslr authorizing the
court units discretion to Six any de-
gree

¬
punlsltment Trim such maxi-

mum
¬

down to n purely nominal
punishment and it is apparent from
the record that the court in Ute
exerrise of such discretionl has de-
termined

¬

that the Iocst possible
punishment should be inflicted
thd failure of the Court to pass Judg
uient Is more a matter of form thin
ofrabstance The mandate of thU
court would only require the per-
formance of a technical duty for
this reason We do net think >ve
are called upon to Interfere by iwu
tog the writ asked for

Tho writ should be denied
Kane C 3 concurs I
Anderson A J concurs

AS nEIRSHIP DECISION

lEads bj the Territorial Soprano
Court

AtlSbIocV ycslerday aftefneon
Judge Anderson tiled the follow
opiuionln the Territorial Supreme
Court

In Ultw matter of Ute otaia of
Thomas Co-

OeoIVo
e stuccoedt I

H Cope a wa of the
nbovu named decedent applied to
the Probate Court of Silt Late
Counlr for a distributive share of
tIle estate of slId Utcedknt His
right to share in such distribution
was objected to by Janet Cope and
Thomas H Core lawful wile and
ton respectively of soldI decedent I

A trial was haI Hd hits Probate
I Court adjudged that tile saId Oeorge-

HI Cope was not an heir of laid
decedent and not entitled to sharpI

j In the distribution of his estate and
I decreed thlediotribuuionofthswillo-
I
e tate remaining In rJlJt06 till

I administrator to the
mid Thomas II Cops From this
decree the said Ueorgj II Cope Ins
appealed to this court UOWbUtc
Hole mill XVim ArmtrouT alter ¬

neys for George II Cope nstl Ltt
Grand a cong and John > I Zone
attorneys for Janet Cope and Thins
Cope counsel for the respective
parties have stipulated in writing
thus Thu fact as Mated and fouuu
lu the decree of distribution road
and delivered by said Probat-
eiiirt on tho let dor of March uSSR
Are and shall U taken to be fat ts In
the case end that the sole question
td be determined In this ese
Is whether thtsnid Georeu JI Cole
mentioned in the decree as the

child of Thomaspolygamous Cots
IllCt1I Is an heir of said tie
ceased

Thefacti found and stated in acid-
decres to far a they ar materlil-
tothodeteriulnatlotiof thIs cite art
noohloaic

uccnzBOF rtsrniwnioK
George H Cope ton of Thomas

Cope decraseJ having heretotuiv
to wIt on the Kh day of February
ISSS tiled in tile court lib pctttioi-
sutlnj there among other thing
tliatlliu fuel account of Thomas
Cope deceliEd had been stated and
that ajd orIole was In coudlUjn U-

be closed that a portion of sale
estate remained to be diStrIbute
among thiKi entltlnl thereUand lu
was a ton of said Thomas Cope de-
ceased and an heir to told estate
and praying that a distribution 01
told estate be made and Janet Cope
wIdow and Thomas II Cope tile
sun of told Thomas Cope deeca vt-

liaxing filed in this court their writ
ten objection to any of the said
stAt teeing dUtributvd tosaiJ Gee
II Cope because the said fir1Copuwasuotan heir to
tate of Thomas Cope deceased anti
pmylns that tlMiibution uf said
tatate be made Vthem Slid mat-
ters coming on regularly to bo heard
on this tint day of Mardi ISSJ at
10 oclocl n m tile said Ueorge II
Cope appearing by his counsel p
O Vhittemorc and the aid James
CopoaudKiid fhoinas 1I Cope njt
jiearing by their counsel I M Wad
dell This Court proceeded to tLe
learing of tillS matter and proof
laving been made to the satisfaction
bf tho Court that due notice had
been given of the hearing of said
jvtitlon as required by low and thu
OflIrroftile Court and appearing
to the Court front the proof uuile in
open Court that the said Janet Coj

j was tile legal widow and thei told
Thomas H Cope was tho legitimate
son of said Thomas Cope deceased
and ono Margaret Cope tile plural or
lygnmou wife cf sold deceased
that the marriage of saId Thoma
Cope with Mild Margaret Cole was
contracted when tile said JanetI
Cope was the livlngand uudlvurcedI

wire of the todd TlioiuasCol di>
ceased that the saId ThumI s Cops
deceasel tiled In Salt Lake City on
or about the tiny of Au utI-
Sbl leaving an estate cguUUiis of
the real and jicrxomil property here
inbcforu desoriliod the title tuwiiich-
Is heM by Tiiomiu Jack udmiuk-
trator of tliu usluluof Tlioman VII i <

Ueccaed In triut fur thu hilra of
said estate that tle same IiA LOW in
a IOn llllu to bu closed that lIlt
whole of laid table was the
separateI property of said decvastd
The court linda that sold George II
COlIC is a son of the bane of Slid roO

I lygami marriage Thomas isie
that he Is not an Iieirof t aid dectaKtl
Thomas Cole anti Is nIt entitled to

I any share In the ililribution ot the
estate The court further finus that
the said Janet Cope Is the lawful
widow mind thesald Tiiomaslluptl-
sttleicgltiniateoonI of the eaulilti
ceased and are the sole heirs of uJ
deceased ami were entltleil to have
said estate distributed to then It
in hereby ordered atljudgetl and de-
creed that alt singular the real
estate herelnbvfuredeicribrd be and
tho same Ls hereby distribute In
full to Janet Cope sill ThnmasCoje
in equal and undivided shares

Al the timu of tIle death of said
decedent ties statute of tip Territory
of Utah in relation to the cttatuuf
decedents provided as follows to
wit

I Section i4 The hoinesicad occu-
pied

¬

by the wife oh ally portion
the family of the deceaitd et the
time of Ills death shall in all cawo be-
held free to tIle use of the idle and
family of the dcccaud and MriU
not to liable to any claim or claims
against the said etlate and if
there bo anyI property remain-
ing alter thu liabilities of the
tloe Sit liquidated then it shall
iu the absiuce of other arrange
mcnts by will descend in equal
shares to lila children or their heir
ouo hare to such hcirx through tilt
mother such children IfjheKhall
survive him during her natural
life or during her widowhood or tr-

I

he lois hall more lilac one n ife who
either died or survived in lawful
vtculock It fcliall be equally divided

I between the living ainl tle heirs of
those who are dcadcuch heirs taken
by right of represtntation-

Illegitinutu children and their
mothers inherit in like manner from
the father whether nckllswletigcd-
byhllnormaotproVidtd it shall be
nsdt to opfellr to the satlfactiun of

the c urt that ho was the other
of such Illrgltimate child or child-
ren

¬

This statute was enacted March
23 1852 and It is by virtue of tile
provisions of the Ilast of the above
Sections thatcounsel for claimant
contend thud 1m U entitled to no
distribution or share cf siid dece-
dents

¬

estate It will be obMrv I

that this st itutc niaiis nodlstinetion-
as to their right to inherit from the
father between the legitimate Chi-
ldren anti illegitimate children who
are the offspring of a polygamous
wife Iud ttiechlldrencfa prostitute
although such IllegitImate children
may never have been recognIzed by
the fattier during Ills lifetime yet
after his death if it shall be made to
appear to Kitbfnction of thu court
that lie wItS their father they and
their mothers were placed on sub-
stantial

¬

equality with the lawful
widow and legitimate children am
Inherit iu like manner from
the father heWer Uie Matute-
wa I void 06 initio lecnumj con-
trary

¬

to gvcd morals futl against
Xiblio 1lkyIttaI not necessary to
letermlne in this taU In vieu of
the act of Congress of July 1st Sb2-

lu compiled laws cf Utah ISSS
Vol 11 1079 The first section
of this act prescribes the Iunlh-
rnent for the crime ct bigamy in
any Territory or other place over
which the United States has <ocrj-
uslvejurisdlctiou Tho second sec
tion is as follows to wit

SectIon 5Tilat the following
ordinance cf the piovlslonal gov-

ernment
¬

of the State of Descrct so
pilled namely An ordinance In-

corporating
¬

the Cbirch of Jesus
Christ LitterHlay Saints poo4tti
February 6th in the rijrlEoland
adopted enactcd and madu valid
by the Governor and LegWitlvo
Assembly of the Territory of Utah
by an net pawed January 19th in
the year 1S55 entitled An act
In relation to the compilation
and revision of the laws and
resolutions In force In Utah
Territory their publication and alto
friliuUon and another art and I

ports of nets Lcrctoro racseil by
time said LegIslatIve AKseinbly uf
the Trrltory of Utah which estab-
lish

¬

support maintain liilkl or
J

counieuanco polygamy be and the
toni arc hen disapproved and
annulled proild th t this actsUill
LeO limited arid courei oj not to
afFect or Interfere with the right 6t
property legally acquired under the
ordlnancchcrrtcfore mentioned
the rIght to worship God according
to tin dictates etf oonscfejje0 hut

toannul oltas3 eJ Lalet which
establish maintain protector resin
tenanco the Practice of polygamy
evwivcly rolled spiritual mar
dope however dljuiseJ by legal or
ecclesiastical tolcmnltieis facra-
rconts ceremonIes consecration or
ether cotitriVancif

Counsel fur tho wluow nod legiti-
mate

¬

son insists that tins set cf-
CcnreM iltaporoved anti annulled
tIle Territorial statute giving to
illegitimate children and their
mothers the right to inherit from
the father upon the ground that the
TortttormlMJtutd maintained pro ¬

tected uj conutenanctti the prac-
tice of poll gamy At Otis time of the
powagc of this net the Inhabitants
of the Territory were almost 411

members of the Church of Jesus
Christ of letter day Saint
commonly coiled Marmon They
profesael a belief In poTS31
and their socalkHl rruihcu alii-
revclaton ciaimeil tu imve recelveil
revelations from God commanding
its practice It was the most distin-
guishing

¬

feature of the Mormon
Church ansi ita members had settled
iiere that they might practice it un
dkturled It was lubilcly taught
iu their churches and openly prac-
ticed

¬

in all purtsot the Territory by
the people Tile Guvornor ant
members of the legislative ssoem
Lip belonged to that Church am
polygamy was cstibibhedl dud the
approved condition of the J ople-
In order rioniTtrto Inducevome
to wittingly enter luo eubh a life
It 5cs neetrsary to provide as lt
posUbefurthesupportof

5

Mich worn
en and childrenand I think it
canlot be disputed that this statute
was passed fur this pcfpose although
It doe nuf In nx tre 8 tenns nuiitio
l lural 01 polygamous sOlVes Ortllelr
ehiMnn Atcummuri IntO lil gltl
male hildren cur lucapuMb 01
teeing heirs nor could hip have
any heirs but thins of their own
body IlUcktlones Commentiries
Vol I p2I9 Wliile tile rigid ruts
of the comzuim hate us inen mire or
l modine nii meet of the Staten
of the Union to that rn UleRi
titIllate cilIM cnn inherit front its
mother nnd a toothier from thus

child nn1 in tones of the States m-

iIksitimatu thiM may inherit from
its father recognized by him dur-
ing his llfulmc yet lo iiu Slate or
Territory excejt in tie Territory
of Chill nor in any civilized nation
uf thu world M far at I am aware
Is there n etatule Riving to illegitl
mate children when not recupilzcn
lly this father during hU llfaime
the right to prove alter his aleiLl
thattiiey rIle hU children anal u In
hcrit front him ttm name as If they
trvre Iirillmatii

I think H to lalnthnt tiltS lerrito
rial statute rountenamcd and pro
tectwl tie practice of polygamy am
was therefore annulled by the act on
Congress referred to It follows
that George H Cope is not an heir
of tho decedent fhumas II Cope
and Is not entitled to share in the
distribution of tile estate

Tile judnnint of tIle Prctote
curt ia aQirmcdl


