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libra- - trator i certainVTHE EVENINtf'NEWS.' access to. legai thirteen of the lawand without
lies, still we venture the assertion " -KM As a?

versive of the . Federal authoritythat Territory; second, thatthe territorial JgkIature has re--'
BO4.to?r$ry dvi short 'f openrebellion todeprivethennvomm- - a t,h

found on page complete
answer to this, it may cesaiatnat
these sections give to the Justice

of. two thousand, it, may extend to
ten thousand, or one hundred thou-
sand dollars, or give It unlimited Ju-
risdiction. Principles are not afiec-te-d

by amounts--, and the right of
the Legislature having been estab-
lished, it may confer such Jurisdic- -
tfnn na In If.a liirlimmnt untn. nuuu.

that this code will favorablyicom-par- e

with any code of laws Pfff1
by any Legislature', whether State
or territnriat ' ' - ? I

UEORGE Qj CASHYOX,
. Editob axd Puaxasiaca. such power only on the agreementJudges appointed by and represent-ing the General Government of all r the , nartlea in interest, wnicnIt is also said by the memorialists

power within the Territory to bus-- makes this exercise or power-o- n ine
nart of the Justice a very harmlesstnat the powers granted to tw wrebraary 3, uuii mesu. propositions r and as proof for the best interests of the peo-holes-ale

assertions, they Li.' mcinal corrx)rations are niousu""" r r , ,tt o,.Qrr tn
tar nnnWnn nd vraunV. and the mailer, uui a wu """S " " TZoi mese

refer to the statute of 185o, naee .t r . 'i'v .h I this ctiaree is iounu in vi? wnETURNHD TO HIS VOMIT. wuaees r mw L
-

fhee sections were repealed by theuna VI U VttU. 'I nHKUMIts It. a

iT,rPw",s. tPVZZZZZ: u-"o- f 876; found li page 124-o- fit; iiiiiu Miks ir . - mm a a 1 "Ji'st lefre that Buprenie Court the statutes of Utah.mil remitatlnna In the main were
claimed, attempts to deprive the.Federal courts of their authority,and the memorialists add it is too
plain for argument. On examina-
tion of the statute referred n.

which took sit is also charged by the memoikeUion la-i- t spring,

jf.ro. vuujicB 111 ucumug nie pow-ers of the Justice's courts (sectionnine of the organic act) has limitedtheir jurisdiction to cases where thesum demanded does not exceed
$100, and prohibited them from Ju-
risdiction where the title for Inmnd-ary- of

land l.r in dispute; In the
same "connection; and In the same
section ,it provides that the jurisdic
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rialists that the Jury law of the Ter- -

court platihig the seleetkm ofJurors
entirely in the hands Of the United
Btates marshal. : This manner , of
selecting jurors was held to be er-
roneous by the Bupreme Court of
the United Btates in the' case of
Clinton r. Kngelbrecht, and. had
the effect to destroy the validity of
all verdicts rendered by a Jury in
the district f courts from the - time
when the decision was made until
it was revised by the United States
Bupremei Court, extending over a
period of about seventeen months.
This erroneous decision of the court
has unquestionably produced, dis-

order and confusion, h Is 1 f-- f

They also decided tliat they were
United Btates supreme and district
courts, and refused to allow the
territorial officers to perform their
duties in connection with said
courts. This decision has also been
revised by the United Btates Sup-
reme Court, in the case referred to,
but much irregularity in legal pro-ceedln- gi

was induced thereby, j

They have also decided that the
probate courts liave no jurisdiction
except in probate matters. This

.thcringistii hen? ibo utterly aback,
most of the press rerts from Utah

t ritorv is scom Plicated . and burden
some, and cumbered with so, muchfind (laws of 1855, page 29, section

one) that; the district courts shall

copied from those of the cities of
Huston, New-- York, Philadelphia,
and Chicago, and are "in" every re-

spect quite aswholesome andliber-al- .

. ; IXmbtless these . regulations
have seemed " vexatious and op-
pressive to some classes: ; 'X

were of the extremely - partlzanf !
1 .t

machinery that to obtain a jury pan- -

el in any case not Justly subject toexercise original f urisdietlon Imt.h.character", anil consequently "were
exceedingly untmstwortby,lndieat- - in civil and criminal cases whennot otherwise provided for by Maw;

they shall also liave a General i.
challenge would be very difficult,
and thus the right of trial by jury is
in effect denied, and that criminals

tion of the probate court shall be as
limited by law. - This section shows
that the muldof.CotiCTesawas espe-
cially directed to theJurisdiction of
the different courts, and the fact

ing a wonderfully re--ab- lc origin N. . ni iti eYr felt the halter draw
With vM)d oj.lnloo of the law." V go unpunished and the rights of the

neoDle are unprotected. In answer
pervision? over all. Inferior courts
to prevent and rcoirect' abuses.
Section twenty-nin- e. Drotmte eon rt

It wm surprising" how men could kit
and. indite whaf. they must have
known were statements as stingy

that It limited the Legislature In THE ESTEX '
y ORGrAft;. 11 ...I 11 1,'lJuthow, in what we wouiu say mat me ouiy raw iu. j-- ,w"f J?ri""" WI I Wholesome remilations Can vex or force on that subject In this Territo--,liave power to exercise original Ju-

risdiction loth civil and criminal. ine justice s courts ana cua not urn--
oppres8 TO'ntleinen- who ned 1A JAfcJr.Ivx'Uit AJVA.UU1 Tit HITY YKA11B T11K l.FAlv.ry is found on page lai, and is as folit the power of conferring Jurisdic the memorial they do not explain,and as well at chancery as at com lows: NfiTiraiKNT OFjTIIE U5CITK11 HTaH:kT Iand we will not be unkind enoughmon law, wnen not pronlblted i bylegislative- - enactments. -- .nil thv rrnrn kstbt oompanv"An act to amend an act entitled 'An act

defining who are exempt from serving- - on JL utacture their Organs. Tinshall be governed In all respects by
' n lmm(nM fiNir-stor- y Uiiklinm In whu 1. A ' 1

ey emplo)-- five binidnd nnn sifturn mil nH-YT-
l """i.

twohiindivd anl twntylv. p, r w k. ,N
rvery fifteen minutt: yet seaiveiy kti,uB,wir.,)

luries, and prescribing-
- tbe Mode or pro leaves the 1 ermoiy wimout proper

nroteetion - by judicial authority, nine hundred Organs lor nioitb
lour per aay and onemo wiuc rujtu anu reguiavions as

regards practice; as the district which is .certaualv productive ofcuring grand and petit jurors ana Junes
for district courts, and forother purposes,
HDDroved January 21, 1869,' approved Feb mi'imc demand for IhU , ,j. .. .

of the truth an they could possibly
je. j ATU-- r the decision, thq natur-
al re-uet- iii followed, and the send- -
' of said reports must have' re-Vcel-

a rebuke from their employ-
ers, for ,the cliaracter ;of , the s

sent hence was ruodi fled to
tlie mildness of milk comparative-
ly, and a gentleman, understood to
have intimate .connection with
said dtpatches,came apologetically
around wit hi ' Please don't pitch

courtsr Section thirty of the same crreat hardship as .well as disorder
ruary 18, 1870. l , , 1

and confusion. A castr involving POPULAR INSTRUMENT.act provides for appeals from all de-
crees or decisions of the probatecourt to the district court, i -

the duestion of the Jurisdiction otBe U enacted by the Governor and
AmmlIAii of the Ttrritomff Utah, Thisthe probate, court was appealed to Is the largest Organ Factory Irfthe W orld. Tlie laUm of Iho Coniimnr i fc f

to soli but in trying to (manufacture a sunW-k't- it number tesuiiply tlu'irThat sections five, six, and ten of the act de tryingTbe memorialists claim that thmn nning-
- woo are exempt irom serving-

- on ju--

tion on the' prorate" courts proves
conclusively that they did not. in-
tend so to limit It. .The act says the
Jurisdiction': of the probate court
shall be as limited by law." What
law? As limited by law of Congress?
Noi there IsJio law of Congress pn
the subject. , Jly the" Jaw of Ver-
mont or .Massachusetts? .No. . But
it is undoubtedly Intended that the
law,llmltlng theJurisdiction of the
oourt,should be passed by the Terri-
torial Legislature.It is , contended that the same
probate court, of itself, limits and
defines Its course, duties and Juris-
diction. If .the term probate Court
is so well understood, 'why is it
necessary for; this Territory, or
any other Btate ' or Territory, to
pass laws regulating ;and defining

the Buprenie Court of the unitea
Btates some two years ago and will area uftgenck aixl in making ann tHting invviutoim tor 1bo geiwal iuinn.i

to suggest.,
1 1 is also said that the&e munici-

pal, corporations r or governments,
so established by the Legislature,
are unauthorized by law. J With
what propriety can this be said
when Congress has fully ratified the
same, not only by failure to disap- -

bui by a direct recognition,
y subsequent legislation, (see act

of Congress of 1867, volume four
teen United Btates Statutes, page
541,) whicb,among other things, de-
clares that - all t these corporations,
through their respective corporate
authorities, may take the title to the
lands and lots, and hold the same
in trust for. the people of said cities,to be conveyed under such regula

ries, and preseribiao; tbe mode of procuring--
.

brdistrictgrand isoon be reached for trial, when it Isana petit jurors ana juriesand for other nurDoaes.

sections seek to deprive the districtcourts of some of the powers delega-ted to them by the organic act andto confer the. Jurisdiction Von the
approvedcourts,

zi. 18&B. be.and is nereor.repeaiea.Janua: The Wonderful! Vox Jubilantointo me. Don t vou i see I am re-- and in Ueu thereof tbe following-- be enact
to be hoped tins matter win uo iui-l- y

settled. We are ; firmly of the
opinion that when these ' vexedliesides I 'didn't mean probate court. , ,

1 loni. ThU Is xttf ntedwhich gives to flic Ttey siiclj aed: when a district; court is to be new ror a
district, and a Judge thereof is reliably ad aixiciUHM lieatu.forming?

nothing?'
lo uiij cirr.t)rKiUi.A more fair and correct construe. Questions . are decided by the Bu

Hon of oven thc-- e sections
vised that tbe ends of Justice will be mate-
rially promoted by so doing-- , he may appor-
tion the Jurors, both grand and petit, be preme Court of the United BtatesSo far ho iroodJ But now tliat a I conflilonllv monimnd the llitrv Orjruu a tlie Ut U tin1 for't vc-- r

" l)iinir 1L1 V L
an Organ uel ruble, t1?-WH.M-

ON INHTAIXMIINTS. l ,the contusion and , disorder comshow that it was only the intent ofthe Legislatuie to confer on the pro- - tween two or more counties of his district, j
"Sma. 2-- When a district court to to be plained of by the memorialists will

-

new crusade has leen commenced,
the 'dog has returned to hi vomit held, whether for a district or for a county.ijio concurrent, jurisdictionwith the district courts in civil and

no tongfr exist, ana w e respectrui-- 1

v protest acalnst any legislation ontions as the territorial Legislature
might provide? Again, by act ofand the sow that was washed toiler .!'! "

i 4 "ft 1. a a . Vtbe clerk of said court shall at least thirty
days previous to tbe time of holding said
court issue a writ to tbe territorial marshal
of said court . If - said court is - to

the part of Congress which would tar send ron cmcrLAii n).x ttn." I :', ' t
' "the powers or such-court-. --All that

It would be necessary for the legis-
lature to do would be simply towallowing in the mire." The same hrnmit t.h method of obtaining

SS Jo?& lot the body of the
court Is to be held if said court is to be held county, ? and which would provideprovide for the election of a probate

judge, and the court springs into
, and there-untru- e

re-fro- iu

this
and other--

VAN SCIIAAGU; STEVENSOfl & REID.for their selection from a paiticular

x

old intensely part Lean

jfoie disHlottHl arid
ports are forwarded
eity! - by kthe wires
wise, Statements,

i them, a far from ' the

for a county, specifying-- tbe time and place
of holding- - said court, requiring- - him to sum-
mon eighteen eligible men to serve as gran
jurors, and eig-htee-a eligible men to act as

class of bersons, as being most dan

July 1, 1870,( volume sixteen United
Btates Btatutes, page 183,) Congress
recognizes the validity of the Salt
Lake City charter, and confers upon
the municipal authorities thereof
additional power. That such legis-
lation ' Is legitimate and ; proper in
all well regulated communities, let
the statutes of all. the Btates of
the American Union attest and the
many well-govern- ed cities through-
out the land bear witness. - True it

criminal matters of tbe Territory:but If there is any dcubt in regardto the construction of these sec-
tions this doubt is set - at rest and
made too plain for argument by the
first section of chapter four, page
34, which provides all courts of the
Territory shall have common-la-w

and equity Jurisdiction. That the
Legislature did not intend to take
away any of the powers of the dis-
trict court is further proved and
illustrated by the fact , that they
provided for an appeal on all cases

main" of gerous to the 4 lives,; llbertlesi,, and
property of the citizen of the Terri-
tory. We deem It not amiss to con

petit jurors. A
-- Bsc. 8. ITDon the receDtion of saidtruth, from

tradict U10 assertion, so widely pubthe fact-- , from the real condition of
writ the territorial marshal or sheriff, as
tbe case may be, shall proceed to tbe office
of the clerk of the county court ot the

existence armed at all points ex-

actly, cap-a-pi-e, with its term regu-
larly appointed and .fully prepared
to administer on theestates of the
deceaseds 'The terra probate court
never had any such narrow signifi-
cance under any code of laws in. the
United Btates. ; No such court as
the probate court- - Ls known to the
common law. It has always been
a creature' of statute, with such au

county from which Juror are to be sum lished, and lately uttered ion the
floor of Congress, that the courts es-

tablished here by legislative enactsmoned, and tbe said clerk shall io the pres
ence or cue omcer tooroug-ni- snase tne
tickets previously deposited In a box or safe ment are wielded. In the Interests of
place of deposit and draw therefrom
miscuously tbe number of Jurors rea despotism; that voters are intimida-

ted land overawed; or that any classto be summoned from such county for
grand Jurors and for petit Jurors, keepi: of citizens are by the civil authoriseparate lists, and those drawn , for rrai

j MT

ties excluded from any of the righto,Jurors shall be summoned for grand Jurors,
and those drawn for petit Jurors shall be

thing-- , Gom the actual situation at
Salt iake, as it jwould be-possi- ble

.for:even the father Jof Ilea to make
them. ; "V : ;' :V

Hut lh tiaekbdue of the new
'crusade Is considerably weakened if
not broken, it has leen badly over-

strained at least, and by and by
'the hullabaloo will cease, the un-
natural excitement will die away,
the fever heat subside, another re-

action will set in, and the senders
'of these 'inflammatory reports will
lcvHikcly to bo crawling around

privileges, and enjoyments apper-
taining ito citizenship elsewhere.summoned for petit jurors, which list shall

is that many pf these munlcipalties
have been peopled throughout this
Territory, and the propriety and
necessity for thus massing the peo-
ple is terribly explained. The early
settlers labored under many hard-
ships and disadvantages which are
not now experienced. They found
here wild and roving bands of Indi-
ans,, whose principal pursuit was
theft, robbery and murder, and
who, when opportunity; permitted,
indulged in taking the scalps of the
defenseless settlers. These facts more
than any others forced the people

be signed by the clerk and omcer bavins:
said writ, and filed In the office of tau

thority as the legislature of Its
respective Lcality. lias seen fit to
confer upon It. Probate court in
Illinois means a court that has Juris-
diction in all criminal matters be-
low the grade, of , felony, and in
civil matters to the extent of $500,
and the partition and sale of real
estate.5 : Probate court in' Colorado
Territory means as court A that has
Jurisdiction in criminal matters,

We assert that entire freedom of re-
ligious arid political opinion exists,

to the district court. 8e . sections
one and thirty of the laws of 1855,
pages 28 and SO. Under these sec-
tions the power of the district court
over inferior courts is almost abso-
lute. It is plain from the examina-
tion of these sections that the Leg-islature did not Intend to deprivethe district court of any of its Juris-
diction, but that it did by direct
legislature confer upon it Jurisdic-
tion In criminal cases ln 'territorial
matters which, in ' the opinion j of
many eminent lawyers, it did not
possess by virtue of the . provisions

clerk.
"8bc. 4- - The court shalliimranneA out of

the list summoned as grand jurors fifteen
eligible men, to serve as a grand jury; pro

ana tnat the most: unlimited li-

cense of expression goes unchecked.
Whatever occhis that inay be chare- -vided, lr irom any cause there snau not be

In attendance upon the court of those sum-
moned for a grand jury enough to make eable upon tne uouy or the peopie,lt

is evident to us tnat tney countethe number of fifteen, the court may order
the panel to be made up of those summoned nance no known encroachment up
ror petit jurors, or irom engioie talesmen on the inherent rights or . tnei r rei--again, whining, fXow don't be too HIBBARD AND SPENCERsummonea from tbe body or the county or low-me- n. .1.'. Tliaru upon, us, Uo let us alone, we district, as the case may be, and not from In conclusion, we desire to reasserttne oystanaers. . .

(never meant any harm. It's 'only JOBBERS Or

to settle In close proximity to each
other, that they might more readily
and effectually fortify themselves
against the attacks of the savages.
For these widely . separated . settle-
ments some local government w as
necessary, ' The ordinary municipal
form was therefore adopted. - i

? 4

in strong terms our; unqualified be-
lief that the Legislature of Utah Ina waywe have. ror course you are

of the organic act. When we add
that no attorney or court has ever
sought In any way to question the
Jurisdiction of the district court.the
enormity of the misrepresentationson the part of the memorialists in
charging ! the Legislature, with
treasonable intentions can befullv

and common law anq equity juris-
diction where the does not
exceed $2,000. Probate court in
Nevada means a district court that
has unlimited Jurisdiction in all
things. Probate court in! Wyom-
ing territory means a court of lim-
ited Jurisdiction in, criminal and
civil matters; and so wo shall find
the terra has a different significance
in? every State and Territory;
"What's in fa name?' Had Con-
gress established a court here, and
called ' it the - Bait ;Lake court, it

its past jiistory has endeavored to
. This law is substantially a copy
of the, Jury law of many of the
States, ana has ' been found ample
for all purposes. The 'memorialists Hardware Cutlervliettcr j tlmn yrvt said "you were.

Everybody , knows thaL" Pity we .' 'i ... .1 , J 'enact wfee, salutary and lust laws,
and that it has never sought to concan't return .tlie compliment, but further complain that the Legisla-

ture has elected a set of - territorial traveneior set at naught the Federal
.t A m .really cannot.; ' ? ..we authority. If it has failed,In Its efappreaaieu. loucning uie com orncers who acquire and hold . their

offices In a manner contrary to theplaint of. the memorialists. that tlie
Legislature has conferred common- -

forts to, meet wisely an the demands
of legislation that failure lias re

kt The memorialists runner com-
plain that the Legislature has can-
toned out to some of its favorite ci-- t

tizens timber,' water, Ac This has
never been donei to the. extent
claimed, nor hast the Legislature
ever attempted a disposition of the
soil, or, in any other way interfered
with the rights of the General Go

law, chancery, and criminal luris- - provisions of the organic act. The
officers referred to are the territorial sulted from the interference of theTHAT PROTEST. TO CONGRESS.
marshal, attorney, and others, who

law-make- rs rather than from any
desire to discriminate between dif

dictionupon the probate court; we
wish to submit the following propo- - are alleged to have been elected bysitions ' -

4-- 'i -I- ferent classes in the community.the legislature evidently j ana-- First, had the Legislature under ofience of srreat mairni tude - In the

might with equal propriety be urg-
ed that on account ot its name it
had no other than maritime Juris-
diction over the waters of Bait Lake.

Having shown ; t h 1 Congress has
given" to the legislature the right in
relation to the: J urisdiction of the
probate court, we now address our-
selves to the second proposition:
was it wise and proper for the Leg

the organic act' a ritrht to. confer
That Its statutes will compare fa-

vorably f with those of other Terri-
tories wlH sufficiently . appear to

e-e- s of the memorialists." .Can the
memorialists, who claim to be law

vernment, or inciivmuais. " untu
about theyear 1808 the people were
all squatters, as the land was not,
prior to that time, subject to. entry
and sale--.f The wood and timber of

tills Jurisdiction 'upon a probate
court; second, if they had the rightto confer the Jurisdiction, was It

any one .who will .take the troubleyers, candidly and- - seriously! urge to institute the comparison. With
Increased of nobulation and thewise and '

proper legislation? In this -

objection in the race - or the
very plain language of Judgesupport of the affirmative of the.

Ti-lA- we publish the . memorial
of a number of influential citizens
of rxiltLako, etc.," to Congress, pro--t

est lug against .the falsifications
and; mlsrepresentaUous contained
in tlie memorial off certain lawyers,
urging Inimical special Federal leg-
islation affecting "Utah.' The doc-
ument Is copied from the Congrea-!onc-tl

Globe, and the AVashlngton
correspondent of I the Kew York
llcrtttd says it was presented1 in the
House of Representatives by the
Hon. W, H."Hooper, Feb. 17. ,

--
'

the Territory was all found In kan-yon- s?

Mnacessible :. to the settler
without a larjre expenditure of mo

Chase, who in the case or Clinton added need of a changing condition,
we do not doubt that existing stat-
utes' will be enforced and new laws

first proposition we would - submit
that the source of legislative, t ex to, says It Is insisted, however, thatecutive, and Judicial authority in the Jury law or Utah is defective In enacted, In order that the rights of

all classes may be protected. j , ;

& 'k "
l'fisiiii3i':i';'i v

'r (',;'H'-;:- 'li'- j-
"'--

i

"
z- qj.q -- ''"it'- i r

two material particulars; hrst, that In view of the foregoing tacts, we,
tne Territories is m Congress, and
Congress, io enable the people of
this Territory to have full, protec Ittequires the jury list to be se-

lected by the county court, upon the undersigned petitioners, mem- -
1 . 1 Ima f iMmAwcitrin ' anil

V

V

Pi

ney and toil, aud for this reason the
Legislature, in some cases, thoughtit advisable to induce men of means'
to construct roads and build bridges
in the kanyons, that the people
might thereby have access to wood
and timber; hence these ; grants as
a remuneration for the expenditure.The grantees were permitted to col-
lect toll of the persons using these

tion or lire ana property, has giventhem" a constitution, or charter," which the organic law did not per

islature'-t- o eonferrcomaion law
and equity Jurisdiction pn.the pro-
bate COM ft? 4- -" '4 -

The Territory of Utah extends
three hundred and sixty miles north
and south, and, two hundred and
sixty-fo- ur miles east and west, and
now contains a population equal to
that of any other two Territories of
the United States. Its inhabitants
are nettled mostly in towns and vil--:

lages. For this Territory and popu-
lation Qongress lia3 provided, three
courts: first district court, held at
Provo; second district court, held
at Beaver; third district court, held
at Halt Lake City. Of these courts

business men residing in the Terri-
tory of Utah, would respectfull vmit authority for that purpose . to

be conferred: second, that It requires
thejurors to ne summoned , by the

through the organic act, by which
tne jeople are empowered ,to legis and earnestly protest against t he

receptlonE by your honorable bodiesmemorial' to congress. of the memorial to which we haveterritorial marshal who was elected
by the Legislature and not appoint-
ed by trwr 3hveriioriVekret
perceive how these facts, if trulyIkirte( cdtni9 of the V. S. lfovse of

late upon all rigntrui suujects con-
sistent with the Constitution of the
United States and said organic act.
We - think that the right of the
Legislature to determine Jurisdic-
tion of the probate courts, is clearly
given by tlie organic act; but as the

alluded. I We thus protest because
we know how baselessare Its.
charges, how unfair its deductions,Hi prc tscnt ath8, Feb. 1". alleged, would make the mode

roads and igoing into, these kanyonsfor wood iud timber. Exigencehas shown -- the wisdom of these
giants, as j both Individuals and the
General Government have been
thereby benefited, as this Territorycould never have. been settled to

howt malevolent , tho; intention ofactually, adopted for summoning Its authors. 1 We regret the attitudethe first two. mentioned hold one the Jury in this case illegal, but we P. P. Spekccr,
r J. G. pRisniB, A. C. rURTt.tTr; A. D. Lams.Wm. O. ITrBBARit,Mr. Hooper, of XTtah, by unani-

mous consent, presented the follow
A 1 11 1 A. 11 3 assumed I by the .

-- United ' Statesquestion nas been muen discussed. will examine the Objections In ' thei ienn a Year.ftuu vuv lust uitjutiuiieuAll - J la M. .A. A. i I . . - . . courts in Utah, because that atti Z. C. M. I. and all Its branch Stores In thcTorrltorr keen our i nu onsslwe wm aunui w argumeui mat two terms a year. The time during first place. We observe that thewhich was ordereding memorial; tude effectually blocks the wheelsthe organic act Is not clear on this which the first and second 'district dM-- mlaw has received the Implied sanc ti.to be printed In the Olobe, and re-- tion of Congress. It was adopted in
1859, it has been upon the statute--

of justice and gives practical Immu-
nity to crime. We prefer to do busi-
ness if we can do ft fairly, but wo

courts have been in session up to
within the last two years will not
average two days in each yean and

ferretl to the Committee on the Ju
books for more than twelve years.

subject. Under thesef circum-
stances it is a rule of construction
known to ' '

every . lawyer, that the
intention of the Legislature pissing
the law is to be ascertained and
must govern in construing the law
to determine the intention of Con--

will not seal our own success in the TIt must have been transmitted .to
'Heiary: .a,, ."---

V-

.VV &u.t.Jake, Utah,
- , February 16, 1S73.

destruction of-th- e rights of others.
there has been a year or more at
times when.no district court has
been -- held outside of Salt Lake. Congress soon after itwas enacted,ror it was tne duty or the secretary Deeming the existing laws sufficient

for the protection of society if cron- -7l . lixidenet . Ocnale.' and
r" ' "

'. .,' , , '.'; 'of the Territory to transmit to that
body copies of all the laws on or be

any extent without, the use of such
materials j as were - thus brought
within ' the reach ' of the people
seeking ari existence on the public
domain. jThe increased facilities
for travel and the improved roads
have induced the repeal of most of
these: grants. It is also said that
the legislation has neglected to pro-
vide for common schools. This
statement lis without truth, as will
fully appear by the examination of
the very wise and liberal school law
of the Territory, approved February
21, 1868, jind found 'on page 25 of
the laws of that year, which law
provides for a general superintend-
ent and trustees for school nurooses

gTCSS. ; I . i ..: . i eriy enforced, we protest against the
t
- Jfauxe 'of "J!epreentalirc of the

United S'afe in Cong res aeiri-- It is pertinent to inquire for A SAYIIIG OF EIGHTEEH TY-FIY- E DOLLAESfore the 1st of the next December
in each "year. The simple disapwliat nuruose does the Constitution

" t i.'
Interference which the memorialists
demand, f As citizens, we protest
against any legislation of a destruc-
tive tendency, In view of the vast
financial Interests which would
suffer from such an act. .

of the United Btates confer on Con-
gress the right to provide a govern proval 'by congress at any time

would have annulled It. It" is no Dy 'tlie PurvIiaBe of aHaving read tlie memorial of the
ment for the Territories. Was itmembers of the legal profession re unreasonable ? inference, therefore,that it was approved bv that bodv.because the Government was to de 1:

The district court of Bait Lake is In
session but a small portion of the
time. . . Of the. Judges appointed to
the first and second districts, some
have never seen the place appoint-
ed I for .holding - their eourtey- - and
none of them have resided in their
district until very recently, unless
an occasional visit can be called a
residence." Consequently any, ap-
plication for Judicial interference,
either In criminal, common law, or
chancery Jurisdiction,' has been
wholly impractleable,rr.T-- ( - 11 r -

But suppose these a courts had
been in regular session. St. George,

k sttt'Y' tuta 4 Vi i 1 on fk A InKnrtlf A nra

siding in Utah Territory, ad-
dressed to the Congress of the Uni Inl the interests of good .order andIf then these officers have been electrive any profit therefrom ? Clearly

not, as the government of the Ter-
ritories is an expense and not a

ed by the Legislature, as Is claimed.ted states, and knowing- - the same fair dealing, and of tliat . far-reachi- ng

commerce which would havesuch election does not appear in theto lie in many respects untruthful MACHIiJE!SEWII6in their respective . districts, and
whose duty it is to report annually peace in all our broad domain, andopinion of Judge Chase to be illeand unjust, wronging alike the

gal ; but, having received the imto tne legislature or tneir doings in which would be tne nrst to suner
were all I power to punish crimethe premises. 1 1 is also said that plied jsanction of Congress, may be

source 01 revenue to tne .ueneral
Government. It could not be for
the sake of governing, or, In other
words, for the glory thereof. It was
not because the Government wished
to deprive the citizens, but to aid

the nrorjertv of deceased nersohn la inferred to be valid. The memorial It will do every Had of Sewlnj, is adjustable in trry part, Htmlwrested from the people and given'
oyer to aliens and strangers, as the
memorialists evidently desire, .weists assume that because the pro- -

legislature of the Territory and its
cit Liens, we respectfully beg leave
to joint but some of Its manifold
errors and misrepresentations," and
humbly suggest to the President
and your honorable body, to the
honorable gentlemen who signed

Easier and will do One-thir- d More T7ork thanrmie. courts are given jurisdiction m
and assist them' in establishing' a civil and critaiinal matters, I the

rights of tM district courtei are
ask that the prayer ot said memor-
ialists be refused.

While fthus protesting against
any ed action on the part Other I!aeline.government of their owijl The dis-

trict Judges were not sent to Utah Any
by law confiscated and placed in the
Perpetual Emigration Fund. This
statement also is wholly unfound-
ed, as the (law referred to provides
that where a person dies or ab-
sconds, leaving property, and no
legal claimant Is Known, the Judge
of probate shall take charge of the
same and have It appraised, mak

the, memorial, and . to the public. tnereDy aoridged, : and as a neces
why it is that the condition, of sary sequence! the different courtsror the purpose or depriving its citi-

zens of anv rieht or privilege, but

ca vatj ui 1 it v vuvutxiuva juiuwiwaw
possessing large agricultural ana
manufacturing interests, is situated
In the southern, --portion of the Ter-
ritory," in the second Judicial dis-dr- ic

and one hundred and twenty
miles from Beayer, where the court
is held. The facilities for traveling
wonldic? require a citizen of St.
George to arrive at Beaver In about

or your honorable bodies, we wouldare hostile ta leach other, and for 'vH !'' nUtah is exceptional from that of all
other Territories, as stated by the for the purpose of aiding In secur respectfully suggest' that tne apthat reason the administration of General Igcntnpointment of a commission empowing those rights and privileges and

administering - the taws both of ered to visit Utah, and to fully in
law has fallen , into utter disorder
and confusioni It is true the pro-
bate courts are by statute given thising two lists or tne property so a

Congress and of the territorial thelistspraised, one of which vestigate all matters of complaint,would further the ends of JusticeLegislature till the Territory should three days. 4 Would it -- not, : under fudge shall place on file In his of--

memorialists, and if possible , trace
the, source from ; which the1 evils
flow. The statement and memorial
to which we referred "were not pre-
sented, as the language, would
eem to indicate, by the members

of the bar of Utah: but only by a

jurisdiction concurrent with , the and meet the approval i of everythese circumstances, be highly , in- - district court, and, as ,we have alnee. and the other he shall deliverbe able to establish, courts . of its
own. "In the" languagerof Chief ready shown, such jurisdiction haswith the property or the availsconvfinleni for him to transact any

business in the, district, court? A
wormy citizen, n -- .

And as. in duty bound 'your petiJustice Chase; fCnntoa Tijsnglfr been supplied a want fpr meeting mmthose brecht,) the theory upon which the j citizen of, Boston can travel toportion ; or tnem, many of; tioners will ever prayv " M
F. M. Smith, attorney at law: E.Chicago quicker and cheaper, andvarious governments for portions of

thereof to the . . treasurer .. of the
emigration fund, there to remain
until 'called rfor by the person en-
titled to the same, when the said
judge shall deliver an order on said

who signed it never having read it
nor fully known the nature' of the

wnicn no otner aaeqnate provisionhas been made. But how the factthat the exercise offthla Jurisdiction
by the probate conrtS ' can legitim

37 EAST TEMPLE STREET.D. Iloge, attorney; ; John J. Mo
Cutcheon. attorney;. 8. 'AX Manmterritory of the United States have

been organized has ever been thatKtatcincnts, and a , large portion of it' Jl j '
attorney; Thomas P. Akers; lladn Who wTl also find tbof giving to the inhabitant, all thethe bar being wholly Ignorant of ley N.- - Johnson, attorneyj H. G. (fiiately create nosumy uetween tne

different tiibupals, we fail to under-
stand when we remember that the

more comfortably than a citizen of
St. Craorge can travel from his hnme
to Beaver; yet we apprehend that
the citizen, of Boston would con-
sider it something . of 1 a hardship
should he be obliged to transact all
his business at,. Chicago; . and he
would not be considered unreason

its very existence. That there are powers of self-governme-nt, consist-
ent with supoamacy and supervision Kidridge,! DanKer; 7v 1111am jen iMrzest, Jtiout Complete atut ISttt BeUcted Stock ofImfterfectlons and omissions in the

laws of Utah Territory is undoubt Legislature In giving ; to ' the
bate .courts this POWtJr

treasurer, ana ne snau aenver aid
property pr nioney to such person
oh proper proof that he Is entitled
to receive t - Aud the law . further
provides that any person failing to
comply with any of the provisions
of this law shall be subject to dam-
ages and be tlrted rand Imprisoned
hv inv Court 'havinc enmnetent

has noade I or " Aurelius Miner- lawyer; 8. (lit
I Clawson, merchant; -- Iegrand

of national authority and with cer-
tain fundamental principles estab-
lished by Congress. The Legislature
has criven the supremacy to the

VIOUnS 7 GIUTAES COnCEBTTOASi fUCCOEDEOM,edly true, aud we, know of no code
of laws of which the same thingcannot with equal - candor and ) oung, attorney; James-- ; lprprtn, AikI ni-er- DoncHHklq of ' y '

them-J- n very respect subprdinate
to the'district courts--, giving to the
said district courts supervision over
all inferior tribunals, and also pro

able should he tok-- 1 for some local
tribunal, , Other towns In the Ter-
ritory are similarly situated to that

merchant er ttau jrrancisco; f rank
Fuller, president insurance compatruth be alleged, a fact undoubted Lidistrict and supreme courts, pre-

sided over by Judges appointed by
Federal , authority, and j has also usicalny: E. Mf Barnum, attorney; C. JU Instruments and Uuly - sufficiently 4

proved by - the
amendments and new; laws that Without local Jurisdiction of the subject. In 1854for u ueorge, anq viding ror appeals m an cases irom

the probate to! the district courts:courts of some kind they aremade it their duty to report to, thecrowd alike the statutes of Territo ' ( 4 ..IV -- .. i. .. .' ,

wholly without protection oy Ju and it is found by reference to sec--Legislature all omissions, discrep
the time of the passage or this law,
the Emigration Vundwas the most
solvent if not the only solventrial, Htate and Ueneral Uovern menu

Ttiat there ' are greater I omissions uon 01 me jvuiciary. act, page ist,ancies, or other evident Imperfeoj dicial authorityzlh prdperty er pertlnna vhlh fall nnil&r holr nhaonr. I Bon -' i . -- - tnat tne Miegxsiaiure reposea suchmoneyed Institution of the Terriand imperfections in the : laws of l
tory, and tlie. Legislature probably j full and complete confidence in heation from time to time. (Sectionv Utah than In those of other Terri Under these circumstances, can

al Ilank; tA. W. White, tjanker; B.
It. Hawkins, mining engineer;
James T. Little, banker; L. . Hills
cashier Deseret .National Bank;
Henry Saddler, . merchant; Jacob
(Joab) Lawrence," mining: Philip
A. ,:laglg,4 secretary Utah Bilver
Mining Company (limited,! and

IIUSlC BOOKUllEETJlisiC, POPliLAll SokiiS,4, Judiciary act of 1855, page 29.) learning; ability, and honesty, ofconsidered this the best depositorytories, or that they, have occurred it be said that tlie. Legislature of
for such Dronertv er money. .With tbe Judges of the district courts thatthrough any design or .want of at The several Territories .have taken

upon themselves the expense of
U taxi actej unwfcfdy n Coniemng

J urisdiction on the prpbato courts? it intrusted them the importanttention on the part of. the Legisla WEST OF CniOAQO..fir to the Legislatureduty of repoWould they have fallen far short ofture or uian. as stated by tne me courts, in territorial "business," ac-
cording to their respective abilities.

-- . many others,: embracing all professuch omlssioi !, imperfections, andtheir duty had they neglected tomorialists, is certainly untrue, and
evident dlscreby proper legislation, all of them ndes as should fallthmw around their' Infant settle-

ments, so widely separated, such under their Swenty-flTediffcrc- nt styles oftheCrilliant and Justly Oelbrat4observation, which

the same propriety it might now
cause such deposits to be made in
any national bank. We can see no
hardship that can result through
the provisions of this law ; but time
has shown its wisdom and benefit
pence, as the books of that Institu-
tion Show that such money and
property thus deposited have been

we most CQixnuenuy ana respect-
ful submit the statutes to investig-
ation.-5 'The .memorialists

sions and interests, without regard
to political or religious opiidon.
I Original, with signatures, fy

mail, j ;, '; :;-- v - !

establishing local tribunals, or
nearly alt of them have: conferred seem to anuitthealone wouldprotection rtia theprotati! --courts ;

Jurisdiction ' upon 'the probate legislature or any desire to deprivenave aiioruear it is said py yourcomplain of long-continu- ed and
hitherto unchecked abuse of legis Citizens Join In forwarding thisthese pfacCrs bf any of the powermemorialists the statute was purrcourts. 1 ne statutes er : uoioraao

provide (see page. 526,; section 27)
that the , probate courts of the saidlative power. Allow us to inoulre copy by itelegrapb, fearing action

by Congress on imperfect and bIaVfwith what justice this complaint
ana authority jae legated to them by
thp Federal Government. We have
endeavored fairly and candidly to
meet the objections urged by the

ed information. - - i P , ifcan be made? The Governor of

poseiy neglected ror twenty-on- e

years, to pass a wholesome general
system of .laws-- - rmcossaryl tor the
welfare of a civilized community,It is a well-know- n fact that prior to
the construction of railroads in this

several counties, fcha.ll hava concur,
rent Jurisdiction with- - tlie district
court in all civil cases at law. and

fairly apdi honestly accounted for
and paid over with interest when
demanded by the person or persons
entitled to the same.

It is also urged that this property

, t . V. M. SMITH,
Attorney ni lnt anil Chair-- '

i man t f Cmmil)ont Ct1l,:n. i..memorialists, and in our Judgmenthave fully exonerated the Legisla--
(this Territory, appointed by "the
President of the United Btates, pos-ffcess-es

extraordinary "powers, which
liave been unknown to any other

!iortionof the United Btates. ex- -

Utobe, Fft 18.equity where the debt or sum de-
manded shall not exceed $2,000. is taken in disregard of creditorsTerritory, the people-of-f Utah, were

and heir?.!) We would sur-eett- hat

lure oi mis l ean lory irom any and
all clhars nbde against it. i We
think that we ' havM " shown that

The organic act of Colorado vTer-- almost fcrcly C rf ly pn"-?- 4 i r"Ti-cultur- al

ts:X ' .astrij urcriits,ept New Mexico, since the time of the words "T'legal clairnantv must
Jnplodfl : bch 'creditors and' heirsj,
and thpi cpnst.ruction of the term

pone pnthe jevus complained pf
rltory Is similar to our own in the
matter of authority conferred en' the
territorial legislature. Like statutes
under similar organic 4 acta ' have

exist, in iacu it wouia be strange
if, upon a critical examination ofhas been f unurmly - nxlpwed In

practice. It Is r:id that the law pf I the statutes, lia Imperfection,could pIu3,; FIa3 Cul Chewing and ;been passed by all the Territories

small property, a people thus situat-
ed needed but few and simple laws,
which the Legislature from time to
time, as their wants and necessi-
ties demanded, enacted; and when
the nolitical economv ot the coun

December 30th 1S52. found on page be found, bi:$ pe bjelfpyethsm tobft(

veorge 111. - He has the absolute
veto power. His powers in leglsla--l
tion are coextensive and 'coequalwith those of the Legislature itself,

tfcave-
- that' he cannot .originate an

t act. Every law that Is passed for
the people is enacted by and in the

t name of the Governor,, and must
receive his sanction and signature

81 of the statutes f Utah, gives to irameu wiui oruinaiy legislative
since the formation of the Uovern- -

ment, and although -- Congress has
Dossessed the absolute ; authority , to all courts of the Territory equal ST. LOUIf MO.

"

dT33m-mFel-A- plf 20--O1 Junetry, became ; so t chan;r?d - byf .the jJurlsdictipa in bptb, law and equity, That some chnfusion exists In the
admlnistratioii of the laws of Utahand tnat Justices are hereby given

annul all territorial laws, it has nev-
er manifested any disposition to in-
terfere wjth the ws of thiajTcrri-tor- y.

They have rarely been ques
fs ? pnsubedly tru--, but that this
contusion is . the result pf. any.

Jo--
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tioned iy bench or barV " ' '

growing mining, commercial, rail-
road, and .her interest incident
thereto as, Jtoroquire ivilitioml
legislation,' the "people ' were not
Slow to demand it,' and tl.d Iegisla-tureha- s

responded most willingly
and rro tly . and w!

cu- -n uu wut paxii oi uie legislatureto enact unjust and oppressive laws.Is 1 not, under these circumstan 14or to fail to enact satisfactory ones,

before it is voted for any purpose or
enrolled among the Btatutes. (Seeection two, organic act of the Ter-
ritory.) All the law passed byheLegislature must 1 receive f the ap-
proval of Congress, u Congress ' can
at any time annul and disapprove
any law or municipal charter. To
a common mind, unacanainted

ces, fair to suppose that it was the

unnmiieai junsqicuon m equity.This st&ted.t U wlujlly v UhQat
foundation."' "By reference t the
law referred to it can in no case ap-
ply to a Justice r cf the peee, but
enly to a court of record, the legls--
Liture havin- - dscided theJurisKiic-tio- n

of a Justice's court. (See pr t
lCSVstsotUUi ISTO, iuiUc&3

intention or Congress to give to the cannot m our opinion be truthiuiiyasserted. We deem it our dutv tolegL- -. Jo.i. as an -- ....latja c
add, that the unsettled condition ofthe subject, and tliat it has aprrrsr the 'valuable ana weii-arrang- ea

passed February 17, Wed of such legislation? t'ach.' ii rode of. laws anairs in the administration of jus-
tice 'in TJUh iia chiy, ! ifi not-a- l1S70. will fully attest; and although act--i ; ..

The.memoiisl ta ley ? further. together, due to the construction
placed on,tho jgtatutes, by .the disthat the power given f ? a jr-ti- ce of Qiijjn?,rectarjocntco.,

fwita the, legerdemain of-- memori- -
als; this "would seem a sufficient

i check on the Legislature.The memorialists set forth, first,
I from the beginning the Legislature,pf Utah has been immoral and sub

deed, is the Language of Chief Jus-tlce'Cha- se

in the opinion above re-
ferred to Itwill not f ted

that if the Xicjislature of the. Ter-
ritory could extend the Jurisdiction
of the probate court to the amount

the capital Tof, thia Territory is far
removed from' rrcat : commercial
centres, and the Lt r " $ unaid-
ed by any great leg&l miuUs, a few
of the memorialists alone excepted,

CTTOur trtxw.s pre ki-i- t bv 2. C. hi. I. a iwltne peace is mntror i, la . that It j

perwU him . to , C;.v ltterj
trict and, tTreme courts of the
Territory. They held tho jury law
to be invalided Ineficct establlsh- - In all lt btortM. ar In all the Jo--

opvraUve bttMt-- s in XUa Territory,without process; and , to act as arbi- -
:JVV :C- :- '.,l ''.h.V',
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