RETURNED TO HIS VOMIT.
Just before that Hupn'!me ourt
decision last H[ﬂm, “"I'l’(‘h took
the ringists here so utterly aback,
most of the press reports from ['tah

_were of the extremely partizan

_character, and consequently were
Txcendingly untmstworthy, indicat-
ing a wonderfully refie-able origin.
It was surprising how men eould sit
and indite what they must have
Known were statements as stingy
of the truth as they could possibly
bw:.  Afler the deeision, the natur-
al re-action followed, and the send-
ers of said reports must have re-
ceived o rebuke ffom their employ-
ers, for the chamcter of the dis-
[n.lh'ht'-i seint henee was modlﬂed to
the niildness of milk compamtive-
I¥, and a gentleman, understood to
have intimate eonnection with
sald dispatches, came apologetically
with, “*Please don't piteh

Don’t you see T am re-

Besides 1 *didn’t mean

around
into me,
forming?
So far so good.' But now that a
new crusade has been commenced,
the “dog has returned to his vomit

and the sow that was washed to her
wallowing in the mire.” Thesame
oll intensely partizan and there-
fore discolored and untrue re-
ports are forwarded from this
¢ity by the wires and other-
Wise, statements, many of

them, as far from the truth, from
the fact<, from the real condition of
things, fiom the actual situstion at
Salt Lake, as it would be possible
for even the father of lles to make
Lhen.

But the backbone of the new
crusade is considerably weakened if
not broken, it has been badly over-
strained at least, and by and by
the hullabaloo will ee , the un-
natural excitement will di¢ away,
the fever lieat subside, another re-
action will set in, and the senders
of these inflammatory reports will
be "likely to be ecrawling around
again, whining, “Now don’t be too
hard? upon us, do let us aloue, we
never meant any harm. It’s only
a waywe have. 'Of course you are
hetter . than we saild “you were.
Everybody knows that” Pity we
can’t return the compliment. but
we really cannot,

— - - —
THAT PROTEST TO CONGRESS.

To-pAy we publish the memorial
of a number of influential citizens
of Sa lt.-ll..ako, ete., to Congress, pro-
testing  against the falsifications
and misrepresentations contained
in the memorjal of certain lawyers,
urging inimical special Federal leg-
islation affecting Utah, The doe-
ument is copied from the Congres-

sional Globe, and the Washington

correspondent of the New York
Hernld says it was presented in the

House of Representatives by the
Hon. W. H. "Hoaper, Feb. 17.
—:--—--—_-.------'-—-——-

MEMORIAL TO CONGRESS.

| Proceedings of the U. S. House of
Representatives, Feb. 17.]

Mr. Hoorer, of Utah, by unani-
mous consent, presented the follow-
jug memorial; which was ordered
to be printed in the Glode, and re-
ferred to the Com¥mittee on the Ju-
diciary : /

SAanT LAKE, Urann,
‘ebruary 16, 1573
v the President, Senate, and
Howse -of Representatives of the
{nited States in Congress assem-
led

Having read the memorial of the
members of the legal profession re-
siding in Utah Territory, -
dressed to the Congress of 3. Uni-
ted States, and knowing the same
to be in many respects untruthfal
and umj wro alike the
lr!ﬁ:htuhﬁ of the = h‘,“n‘lhm
citizens, we respeet Ve
to point out some of ‘fts manifold
errors and misrepresentations, and
humbly suggest to the President

and your hounorable » to the
honorable mbﬂo

the memorﬁ, and to the >
why it is that the of
Utah is exceptional from that of all
other as stated by the
memorialists, and if ble trace
the source from which the evils
flow. The statement and memorial
to which we referred were not pre-
sented, as the would
seem to indieate, by the members
of the bar of Utah, but only m
portion of them, of

who signed it never l'mving read it
nor fully known the nature of the

statements, and a n of
the bar being whe t of
its very existence. That there are

imperfections and omissions in the

ple. Congress in defining the pow-
ers of the justice’s courts (section
nimofﬂmorﬁnlcact} has limited

rgument. On examina-
tion of the statute referred -
find (liura ?usss, 29, we
one) that district courts shall
exercise Jurisdiction both
in civil and criminal cases when
not otherwise provided for by law;
they shall also have a general su-
gﬂhlon over all inferior courts
mrmm and correct abuses.
ion twenty-nine, probate courts
have power to exercise original ju-
ristliction both eivil and ?I.n- 1,
and as well at chancery as at o
:::;I:;v’ when not pw d by
ve € ' X
shall be governed In a ﬁ;
the same rules and ns
regards practice as m stric
eourts. n thirty of the same
act provides for appeals from all de-
crees or decisions of the probate
court to the distriet court.

The memorialists claim that these
sect:&mrmk to;:le ve the district
courts of some o e powers delega-
ted to them by the organie act and
to confer the jurisdiction on the
probate court.

A more fair and correet construe-
tion of oven these sections would
show that it was only the intent of
the Legislatule to conferon the pro-

bate courts concurrent jur
with the district courts in

civil and
eriminal : of the Territory;
but if theré is any d-ubt in regard

to the construct

made WRRIR e da T e
L5

firsst section of chapter four, p

sec-

: te
88 | shall be as limited by law.

Judge,

their ju 1 to cases where
s P

1 S INANdE |*|* ;...': ex :

- TLLARL ALY
s = D

risdietion where the title for

’ Aand \ o Entl
mnna%ﬁ E‘.ﬂ?mg me

ction it provides that the Juriadic.
.  shows
cially directed to the jurisdiction of

%dﬁﬂ'ﬂent courts, and the fact
it limited the in

their
thejum oé’l. u!z' ni’d not g
it the power of rriny _
tion on the p‘ﬂg e courts proves
qonehmlveli' that they did not in-
tend so to limit it. The act says the
Jurisdielion- of the \‘:’ol?:
t

law? As limited by law of

No; there 18 no law of Congress on
the subject. the law of Ver-
mont or usetts? No. But
it is undoubtedly intended that the
— lg:i | passed by th "I"L:-rh.l;
co ou

torial Legislature. e

It is contended that the same
probate court, of itself, limits and
defines its course, duties and juris-
dietion. If the term probate court
is so well understood, why is it
necessary for this Territory, or
any 1;':ﬂthe-r Btate or T:dni(tig ;;‘ to
pass laws Iating =
the Se uehe.%nrt‘.‘ All tf&%

tory; | it would be necessary for the legis-

lature to do would be simply to
rovide for the election of a probate
and the court sprinP into
existence armed at all nts ex-
actly, eap-a-pie, with its ferm regu-

34, which provides all courts of the | Jarly a inted and fully prepared
Terri have common-law | to aﬁm’l,po ter on the «;Jm of the
and hat the um-j:l The termx probate court
Legislata kg tend to take|pever had any such narrow signifi-
away A dw of the cance under any code of laws in the
trict s n;‘pmvd United States. No such court as
il lznﬂu that they | the cotrt- is known to the
rovided for an appeal on all cases | gomamon law. It has always been

the E court. -sections | g creature of statute, with such au-
one and of the Iaws of 1855, | thority as the Legislature of its

Egu 28 and 30. Under these sec-
ns the power of the district court
over inferior courts is almost abso-
Jute. It is plain from the examina-
tion of these sections that the Leg-
islature did not intend to deprive
the district court of any of its Iurh-
diction, but that it d ot
legislature confer upon it jurisdie-
tion in ceriminal cases “in - territorial
matters which, in the opinfon of
many eminent lawyers, it did not

by virtue of the provisions
of the organicact. When we add
that no attorney or court has ever
wughf in any way to question the
Ju ction of the district court,the
enormity of the mlsmpmnatbns

on the part of the memorialists in
¢ the Legislature with
 intentions ean be fully

a ' Touchi the
ﬂ’mue.mmomﬁu Moﬁ:
- eh:un has co(tllfemmd he':lmmon-
W neery, an m Jjuaris-
diction upon the probate court, we
wish to submit the following propo-
sitiona——m A Rl P!
- First, Legislature under
mwgﬂﬁo act a right to. eonfer
jurisdietion upon a probate
court; second, ifthey had the right
to confer the jurisdiction, was it
wise and proper hgishtfon? In
inort of the affirmative of the
first proposition we would submit
that the source of legislative, ex-
ecutive, and judicial authority in
the Territories is in Congress, anc}
0

Oonm: enable the rople

them a ] y or charter,
through the erganie act, by whic

“

the are em ered 20 legis-| arc
late upon all Hightrul subjeotl Comel i oe: " ao

gsistent with the Constitution of the
United States and said organic act.
We think that the right

of the
Legislature to determine juris
uonott"theproblteconm dﬁ
v the ; but as
given g’. w mwlt, ks 0o,

respective lrecality seen fit to
confer upon it. Probate court in
Illinois meansacourt that has juris-
dietion in all criminal matters be-
low the grade of felony, and in
eivil matters to the «xtent of $500
and the partition and sale of real
estate robate court in' Colorado
Territory means a court that has

urisdietion in matters,
{md common law ﬂ ad equity juris-
diction where the amount does not
ex $2,000, Probate court in
Nevada means a distriect court that
has unlimited jurisdiction in all
Probate court in Wyom-

thin

ing tgaes::ritol?' means a court of lim-
ited ju ction in_ eriminal and
civil'm 0 wo shall find
the termi has adifferent significance
in every -Sta and tory.
“What’s in'a name?” Had Con-

‘greéss established a court here, and

called it the Salt Lake eﬁ:l‘l’, it

might with eqm oty
ed that on :ﬂnt of its name it
had no other than maritime juris-
diction over the waters of Salt Lake.
Having shown, ih- t Cong:
given to the legisinture the right in
relation to the jurisdiction of the
probate court, we now address our-
selves to the second proposition:
E it wise and proper for the [ﬁg-
tu gonfer, commen . Jlaw.
and oquity fursdietian on the pro-
t‘tﬂ ml' S e
The Territory of Utah extends
three hundred and sixty miles north
and south, and two hundred and
xty-four miles east and west, and
ow contains a population equal to
that éfany ofthertwo Territories of
he Uni States. Its inhabitants
r in towns and vil-
ages.  For this Territory and popu-
lation Con has pl'ovldell three
courts: first distriet court, held at
Provo; second distriet court, held
at Beaver; third distriet court, held
| at Halt City. Of these courts
 the first . mpentioned hoﬂoz
term a year,and the last mentione
two terms a year. The time durin
which the first and second ‘dis
courts have been in session up to

€

we will admit the amgument +
the ¢ act is not ¢ on this
subj Under these! circum-

stances it is a rule of construction
known to ‘every lawyer, that the
intention of the ture pissin
the law is to be ascertained
must govern in construing the law
to determine the intention of Con-

gross,
It is pertinent to inquire for

what' wose does the Constitution
of the Un States confer on Con-
gress the t to provide a govern-
ment for the Territorfes as It

because the Government was to de-
rive any profit therefrom? Clearly
not, as the government of the Ter-

ritories is an expense and not a
source of revenue to the Genersl
Government. It could not be for

SR e gis Shirdl Ao

;tbomthes ern nt wished
to deprive the citizens, but to aid
memmnt thelr o

e bl o ' ol
purpose o v -
zens of an ht or vi
o B .nl’:?'g in secur-|
mm‘:gn thofuﬂtorym should
be able to courts of its
own. In the “of
Justice Chase, ton wve,
brecht,) the ﬂ,loory upg: which

various
territory of the United
n

laws of Utah Territory is undoubt- | of

edly true, and we know of no code
of laws of which the same
cannot with equal candor
:mth h:!‘te - .h?ed -
y  sufficlent roved

amendments nndp new la A
crowd alike the siatules

and im
. Utah than in those of other Terri-
tories, or that théy have occurred
through nngigedgn or mnt of at-
tention on part of. Legisia-
~ ture of Utah, as stated by the me-
morialists, is
we

t

complain W and
hitherto abuse of leg!
lative. i us to ingul

with

have been unk

portion of the
cept New
George IT1.

certainly untrue, and
it $hos .

({Section
o e T
P e

ibunals
-

J i A >
vide (see page 5328, section 27
». P! Prree “ Bl

_fi'\'i! gt

‘.,__‘.3'
1t has nev-.

within the last two years will not
average two days in each year; and
there has been a year or more af
times when no district court has
been held outside 'of BSalt Lake.
The district court of Salt Lake isin

session but a small portion of the
time. (Of the, appointed to
the first and districts, some

have never seen the place appoint-
ed for  holdi their pognd
none of them have in their
districts until very recently, unless
an occasional visit can be called a

plication for Judicial infbriomnce,

is held, facilities for trave
w n of

3 Ted E
i"!:‘}a"

SR .

'
e

;huA

A et

either in criminal, common law, or
' iy 3 » =3 Sen ;m duty it is
o BESER de,  5
n. g |
a city of two thousand inhabitants,
lI_'-.'l; hrse Bllltlll‘lln
'“" 4 in

e

? » i
‘ as 'ﬁ'homme ahd_'{ﬂ:eﬁ: some, and ¢ mfml'nnch
)tless  these lations | machinéry that to obtain a jury pan-
“semed vexatious and op-| el In any ease not justly su to
pressive to some classes: challenge would be v difficult,
} and thus the yof by jury is

“N.. mn e'er felt the halter draw - in effect denied, and t criminal

With guod opinion of the law.""

_ But how, in what manner these |
1 régulations can vex or

oppress the gentlemen who signed
¢ memorial they do not explain,

and we will not {e unkind enough

to w?asl.
It is'also said that these -munici-

pal corpomations or governments,
80 by the ture,
are ' by law. With
what ty can this be sdid
when s has fully ratified the

same, not only by failure to disap-
ve, but by a_ direct nition,
{ subsequent , (see act|

of Congresas of 1867, volume four
teen United States Statutes, Pﬁ

541,) which,among other :
Chvonh (b ?“ 0 to]

iroug eir ve corpora
authodths,my.mctho title to the
ll:nds and < and hold tlaodnmtmt-
trust for the le of sal

to be conveyed pl?t)t%er such regula-
tions as the territofial ILegislature
might rrovide? Again, by act of
E".:."e...ln]yl,&:‘s tr';('volum:e u%ge;n‘l United
tatutes, y) Congress

izes the va itgr of the Balt

Lake City charter, and confers upon
the municipal authorities thereof
additional power. That such legis-
lation is timate and proper in
all well ted communities, let
the statu of all the BStates of

the American Union attest and the

man
out t{:e land bear witness. True it
is that many of these municipalties
have been peopled throughout this
Territory, and._the propriety and
necessity for thus massing the peo-
ple is tetribly explained. 'The earl
settlers labored under many hard-
ships and disadvan which are
not now ex They found
here wild and roving bands of Indi-
ans, whose princi pursuit was
th;n, :‘ohbery :;\ . t!'m.n'dum', “::&l
who, when o unity perm 5
indulged in tgﬂ)

: s8 settlers. These facts more
than any others forced the people
to settle in close imity to each
other, that they might more readily
and effeetually forti

nst tire attacks of the sa

or these widely separated le-
ments some local oﬂﬁovemment Was
necessary. The nary municipal
[ forma was therefore adopted.

The memorialists further com-
plain that the Legislature has can-
toned out to rome of its favorite ci-
tizens timber, water, &c.* This has
never been done to the extent
claimed, nor has the Legislature
ever attempted a disposition of the
aoli:hor in any other way interfered
w

the rights of 'the Geneml Go-

'EE_ ernment, or individuoals. Until
ut the year 1868 the ple were

all tters, as the land was not,

and sale.., The wood and. timber of
the Territory was all found in kan-
y ‘indccessible  to the settler
mt?wt a large nditure of mo-
ney and toil, and for this reason the
Legislature, in some cases, thought
it advisable to induce men of means'
to construct roadsand build bridges
in the kanyons, that the people
might th have access to wood
and timbeér; hence these grants as
a remuneration for ﬂwexmmc&e.
The grantees were permi -
lect toll of the ns using these
roads and ). 2 kanyons
for wood and timber, Expenbnce
has shown the wisdom of these
ts, as | both individuals and the
meu.l élovemment have been
thereby benefited, as this Territory
could never have been settled to
any extent without the use of such
materials | as were thus brought
within the reach of the people
seeking an existence on the public
«domain. The increased facilities
for travel and the impreved roads
have induced the repeal of most of.
these It is also said that
the
vide
statement is without

21, 1868, and
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cities through- |

‘prior to that time, subject to entry |y

of the Territory

m&ﬁmwm body
truth, as will
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ng the scalps of the |

themselves b

This law is substantially a eol)y
of the jury law of many of the
States, and has been found ample
for all purposes. The memorial

further complain that the Legisla-
ture has elected a set of territorial
officers who acquire and hold their
offices in a manner contrary to the
provisions of the organic act. The
officers referred to are the territorial
marshal, attorney, and others, who
are alleged to have been elected by

the islature — evidentl‘y an
oflence of great _m:ifn!tude in the
eyes of the orinlists. Can the

memorialists, who elaim to be law-
rers, eandidly and. seriously ! u
this objection in the face of the
very plain la of Judge
Chase, who in the case of Clinton
va. Englebrecht, heretofore referred
to, says it is insisted, however, that
the jury law of Utah is defective in
two material particulamrs; hst, that
it requires the jury list to be se-
lected by the county court, upon
which the organic law did not per-
mit authority for that pu » to
be conferred; second, that it requires
the jurors to be summoned by the
bte thtoﬂlnl mmlnlwhg wnts eishteg
e Legislature and no! n
J by the Governor. * 'WO‘p not
perceive how these facts, if trul
S :i)uld m?ke the mode
actually ado or summoning
the jury in this case illegal, but we
will examine the objections in' the
first place. We observe that the
thon of Congpam: Tt whe adopted i
on of C was
1859, it ha:m upon the statute-
biooks for more than twelve years.
It must have been transmitted to
Co soon after it was e
for it was the duty of the secretary
_ to transmit to that
©0) of all the laws on or be-
fore thelst of the next December

of | in each year. The simple disap-

proval - by, at-any time
woul lhven‘lnulhd it. tlt is no
u“lmm S {2 nee. l.m
that it was approved by that body.
If then these officers have been elect~
pte o By v okl b
| BU 08 )
opinion of Judge Gli-:?to be ille-

gal; but, having received the im-
O _w. be
bate courts are given jurisdiction in
civil and criminal matters, the

rights of the dist: ; are
s P g oo

T

' wz o ker; Johit T. Caing)s
?‘ Hias ner, . 'N.
vy ’, prclnn't; g

v.!}rfwtu-'.-kmr =’
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| suffer from such an act.

' my suggest that the ap-
t of eomnh? m pow-
ered t vl-ltt?uh, and to fully im-/

this matter will be ful-
. We are firmly of the
opinion; that when these vexed
questions are decided by the Bu-
preme Court of the United States
the confusien and disorder com-
plained of by the memorialists will
no longer exist, and we mpect._tzl-
l{ protest against any legislation on
the part of Congress which would
abrogate the method of obtaining
urors by lot from the body of the
county, and which would provide
for their selection from a paiticular
class of persons, as helnﬁamost dan-

rous to the lives, liberties, and
g’:} ] "ﬁ of the citizens of the Terri-
a)n?e "e deem it not to con-
tradict the assertion, so widely pub-
lished, and lately uttered on the
floor of Congress, that the courts es-
tablishedl here by legislative enact-

to be ho

despotism; that votersare intimida-
ted and pverawed; or that any class
of citizens are by the ¢ivil authori-
ties excluded from any of the rights,
vileges, and enjoymients apper-
ining ‘to ecitizenship elsewhere.
We assert that entire o of re-
ligious and political opinion exists,
and that the most unlimited -
cense of expreasion goes unchecked.
Whatever ocetnrs that may be ¢ -
eable upon the body of the people,it
is evident to us that they counte-
nance no known encroaciiment u
on the inherent rights of their fel-
low-men.
In conclusion, we desire to reassert
in strong terms ourungualified be-
lief that the Legislature of Utah in
its past history has endeavored to
enaect wise, salutary and Lust laws,
and that it has never mui t to con-
travene or set at naught the Federal
authority. If it has failed in its ef-
forta to meet wisely all the demands
of ‘mm]auun, that failare has re-
sulted from the interference of the
law-makers rather than from an
desire to discriminate between dif-
ferent classes in the communll‘,','y.
That its statules will compare fa-
vorably with those of other Terri-
tories wiH sufficiently appear to
any one-who will take the trouble
to institute the ¢omparison. With
increase of population and the
added need of a nging condition,
we do ngt doubt that existing stat-
utes will be enforced and new laws
enacted, in order that the rights of
all classes may be protected. ,
In view of the foregoing facts, we,
the undersigned petitioners, mem-
bers of the , on, and
business men residing in the "rerri-
to of Utah, woul Ny
and earnestly protest the
l‘ec:‘[:t:loq by your honorable bodies
of the memeorial to which we have
alluded. : We th,\\ﬂ, test because
we know how baseless “are its
charges, hbow unfair its deductions,
how malevolent the intention of
its authors. We regret the attitude
assumed hy the United States
courts in Utah, because that atti-
tude effectually blocks the wheels
of justice and gives practical immu-
nity to erime., We prefer to do busi-
ness, if we can do fairly, but we
will not seal ourown su in the
destruction of the rights of others.
geetlggngghea:hﬁng wasufficient
r

tection of society if
y enf mw_lumpe-
interference which the memorlalists

erlyen s We

demand.’ As eitizens, we t

ﬂ“"" any legislation ef a destrue-
tendency, in view of the vast

financial | interests which would

In the interests of order and
fair dealing, and of that far-reach«
ing commerce which would have
peace in 811 our broad domain, and
which would be the first to suffer|
were all’ power to punish ecrime

from the people and given

over Lo allens and stmangers, as the
2;:1110‘ o eviden i re, we
that prayer of memor.
ialists bamfunﬁ -

While thus protesting against
any ill-advised action on the part
of your honorable bodies, we would

F

vﬁh,ﬂl-mﬂaﬂ of complaint,,
further the ends of fumm
;ul-mod the approval of every

ment arg wielded In the Interestsof |
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2 L. C. M. |. and all its branch Stores In the 1\‘1‘1‘“(;""' keepour goods on sale.
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MONEY!

A SAVING OF EIGHTEEN TO THIRTY-FIVE DOLLARS

SEWING MACHINE!

- It will do every kind of Sewing, is m‘m.hﬂ-h
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:d| VIOLINS ~ GUITARS
ST Musical Instruments and  Musica
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AND SPENCER
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Hardware, Cutlery
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CIXICAGO.
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By the Purdhase of a

WILSON SEIUTTLE

mmwummmmu' By
Any Other Machine.

General Jgents,

LDER & CARELESS

/Mo, 37 EAST TEMPLE STREET

you willdlso S the " |
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Largest, Most Complete and Best Selected Stock of

 CONGERTINAS, - AGOORDEOM:

And m--q‘“"“‘rﬂﬂ - :
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styles of the Brilliant and Justly Celebrated
ANOFORTES

Chickering, &e., &c.
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