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ucauon-- are assured to all the -- rising
generation without :

money and
with- - out price. ; Property should
cheerfully take up the burden and pro--

iae ior a system of publio free schools.
xxo puoiio expenditure can be more
fruitful of good or return more solid and
permanent adyantasei to the Territory.
jls is nut proper that I should congratu-late the legislature and the neonle unon
the progress already made, but at the
ame nme ic is no disparagement vo

remind you that there remains much to
be done to bring the publio school sys
tem co inat standard to which it snouiu
attain. I would therefore recommend
that a sufficient tax be levied to make
the publio schools entirely free so fsr as
tne common insriish branches are con
cerned and provide a board of examin-
ers who shall award certificates of qual
ification to parties seeking to become
teachers in primary, intermediate and
hleh schools according to the qualifica
tion of the applicant, and to offer each
Inducements to teachers as to procure
those skilled In the profession to enrol
themselves among the instructors of
the youth of this Territory. It has
oeeh found In older and more experi
enced communities that publio schools
are the most successfully conducted
apart from all sectarian Inlloenoes and
that they should not be used as the
means to inculcate any particular creed
or faith except that sound morality
which teaches "that we shonld not do
nnto others that which we would not
that others should do unto us."

CIVIL AND CRIMINAL CODES.
The forms, ussges and practices of the

common law are necessarily eiaooraie
and technical. It has been found con-
ducive to the advancement of justice to
avoid as fares possible all the technic-
alities of the common law in itsdivis- -
on ofactions. To thla end the legisla

tures of most of the Blates of the Union
have passed what are known as civil
and criminal codes of practice. Theae
codes abolish the distinction of forms
n action and technicalities in practice,

and avoid as far as po3sibe those laby
rinths ofthe law, which are too often
productive of no good, and ouly tend
to mystify and encumber the progress of
ustlce. The Htate of iSew York a

State which Is an empire in itself and
whoso commercial transactions arc far
greater than those of any other State In
the union has long transacted Its ju
dicial business under, and exemplified
the utility and wisdom, of that system
of legislation which made a civil and
criminal code part of Its public laws,
since which time a larger portion of the
States and mafiy of the Territories prof- -

ting by its example, have passed simt- -
ar codes, and have been rewarded: by

equal advantages. It is scarcely ex-

pected that at one session of the legisla
ture a complete code can be originated,
but fortunately you can avail yourselves
of the labors of others, and adopt such

of the codes of other States andPortions as are suitable for the wants
of our own. I would In this connection
suggest the examination of the code of
the Stateof Nevada, as being one in ma
ny respects adapted to the wants oft tnls
Territory. Itlsoneiof the most recently
adopted and was drawn up by a lawyer
of great experience and eminent ability
for a people wnose interests in many re
spects are similar to our own. The en-
tire legislation of this Territory is com-prise- d

In a smalt volume, which in or-

dinary States is hardly equal to the leg- -
slatlon of a single year. Perhaps this
has arisen from the mistaken Idea that
the) people needed free and simple
aws; rorgetung that where the statutes
aswas nvTP Vs aa m rsr 1 si essr VkStsvlvtei si ri rs
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that In such caseslhe courts are obliged
to resort to its technicalities for the de
termination of those questtons which
should be plainly written down in the
statutes.

?, WITNESSES.
Modern experience I think has dem

onstrated that the ends, of Justice are
best subserved by allowing all parties.
whether interested or not, to testify In- -

heir own behalf in both civil andcrim-na- l
cases: thus enlarging the sphere of

the Jury and leaving them to determine
as to the credablllty of witnesses. In
civil cases tnls courav helps to facilitate
business. The careful and shrewd bus--
nesa man in the conduct of affairs sees

to it that his contracts are reduced to
writing or are susceptible of proof by dls--
n teres ted witnesses: but the less wary

are too often negligent in their matters
and not un frequently a good cause Is
lost and 1 ustlce herself perverted be-
cause unaer the existing law the truth
cannot be told. Thus In the tribunals
of the land are the unskillful and Igno
rant, and for that reason perhaps the
more Tunsuspecting, sacrificed to the
shrewdness of a more crafty opponent
and the rhrorous rule of the law. The
idea embodied In the common law, that
a person, however true in his manhood,
is unworthy of credence by reason of a
mere nominal interest, no -- matter how
slight, when testifying under the so
lemnity or an oatn. is but tne reuo or a
ruder and , less generous age, and un-
worthy the progress of the 19th centu
ry. Thejary should be left to deter
mine tne reliability or each witness from
his appearance on the stand and an tne
circumstances surrounding esch case.
In many capital cases when the de--
ceased and the accused are the eniy par
ties to the affray, the testimony of the
criminal, may serve to throw in light,
and how ver much his statement may
favor himself, theJury are better ena
bled to arrive at correct conclusions in
retard to the real facts i in the case
Whatever' 'code or practice you . may
deem proper to adopt, I would respect
fully recommend that no party snail oe
excluded from testifying on account of
Interest In the result of the case. -

PENITENTIARY, j

The Penitentiary in this Territory is
wholly lnadaqatte for the purposes for
which it was designed, vis: the security
of persons convicted of felony. The cer--

talnty ratner tnan me. severity ui
punishment is J uitly estimated the great
preventauon oi crime m uewnujuevil disposed from its commission. Few
crimes would be committed if it was
certain that the full punishment of the
law awaited the perpetrator; ana it nas
become almost an , axiom that in pro-

portion as the certainty of punishment
is lessened from any cause, so in a like
degree is crime increased. It cannot
be doubted f that the insecurity of the
Penitentiary operates to diminish the
terror of punishment by the hope of e-
scape.'! would therefore respectfully
recommend that an appropriation be
made by the Territory for the repairing
of the Penitentiary and makJnx It. se-

cure and that Congress be memorialised
to contribute to tJbis obj ect.

".. '.! CHAIN QAIfa, . t

j Allow tne ealn'to call yon? attention
to a matter which has been noticed in

diseases wnicnarethe bane of most new
countries, a population, industrious and
frugal, there is-- no physical reason why
ik mourn uub uo irnoag me xoremost in
vne race zor commerciaiempire, powerana greatness, iius in oroer to meet
with success, the people must be en
courajjed by appropriate legislation In
all 1U legitimate, branches. I would
respectfully urge you to foster manufac
tures, mining, agriculture and all the
arts, and thatyoa encourage the build
ing or canals andlrrigatlng ditches. The
experience of Ijombardy and the South
ern jueaiterranien countries has de-
monstrated that, when once a complete
system of Irlrratlntr ditches and canals
has been established, agriculture can be
more cneapiy and profitably carried on,
oecaw.-!-e more certainly pursued,! nan in
countries subjected to the exigencies of
flood and drought. The Jordan, Proyo.
Spanish

1 Fork, Beyler, Sanpete, Rio
Vlrgen, AVeber, Ogden, Bear, Cub and
Beaver rivers, with their sources and
affluents will furnish water enoughto irigate the whole Territory and
the first cost of mou works for
the distribution of water ones pro--
Tiaea ior, it could be furnished to
the consumer with vry Utile ex-
pense.'. While much has already been
accomplished by individual efforts, the
more extended works referred to are
yet sleeping lu tho muscle, enterprise
and energy of the people, awaiting only
the proper legislation which shall sound
the note for their awakealng. In the
furtherance of this end, I would partic-
ularly call your attention to the desira-
bility of the enactment of a general in-

corporation law, pursuant to the;Act of
Congress of March ,2nd, 1SG7, and also
of an Act authorizing the formation of
limited partnership. The benefits aris-
ing from corporations, In the conso-
lidation of means for the attainment of
objects beyond the power of Individual
effort aro to manifest as hardly to re--

?,ulre, at this day, any argument to
the utility of fcuch Institutions.

From the earliest times have these ad-
vantages been recognized and utilized
by the wisest legislators, and In modern
days incorporations for the accomplish-
ment of great public ends have become a
part of the legislation of every civilized
rotate. With proper checks, limitations
and safeguards to protect the rights of
the people, they are Justly regarded as
essential to the well being and contin-
ued advancement of every community.
The law governing corporations and
defining their rights and privileges has
been digested by the wisdom of ages.
and It Is, therefore, not an untried or
uncertain field of legislation which Is
tieus commended to your favorable con-
sideration. Nearly all works of a pub-
lic nature require the expenditure of
largo amounts of money, and while in-
dividuals may be Induced, by public
spirit or the hope of gain, to invest a
portion of their means, few are found
who are willing to embark all their
capital In an enterprise, the manage-
ment of which must. In most Instances,
necessarily be left to others. Through
the agency of corporations most of the
great works of the past and all the great
works of the present are being ac-

complished. Through their means
oceans and rivers are navigate j, tele-
graphs are constructed, canals and irri
gating ditches are dug. factories are
run. mines are worked, scnoois ana
ban kin ir houses are established. The
pass sire of a wise and Judicious Incorpor
ation law would have a great tendency
to bring hither that capital which is so
much needed In the development of the
many varied resources of the Territory,
and especially would it aid in tne devel-
opment of the mines. There is no place
in the unitn mates wnere tne innnx or
capital would so materially increase the
prosperity of the people. .It would ex
pel tnat spins or uesoiauon ana or soli-
tude which broods over and guards
some of the rlcuft mines, and wrest
bright treasures from the rock ribbed
fortresses of naturei

Through a system of Immigration, as
novel as it his been efficient, large num-
bers of foreigners have been induced to
come to this country.' Most of them at
once ' poor and industrious, gathered
from all 'portions- - of the' world: ' they
have brought with them the useful arts
of many climes, which, combining, can-
not but aid materially In advancing the
Territory In all elements of prosperity
and true progress, v At the late annual
Territorial Fair there were on exhibi-
tion manufactured articles, not onlycreditable to the Territory, but which
attest alike its capability in manufao- -
tnrM mi) thM lclll And irnnlna of Ita ruw.
pie.' Cloths, flsnuels and blankets of
home manufacture were exhibited, nof
Inferior to the highest grades of import-
ed goods of their character; leather.and
roods manurnctureu tnererrom, tnat
would be a credit to any community;
watchesvmade In 8sit Lake City,equal In
dentine arrangement to the best sped

mens from' the factories of Kurope or
America; pottery, creditable alike to the
resources of the Territory and the skill
of Its artisans; cocoons and spun silk,
warrantlncr the belief that manufactur
ed silk will ere long be one of the ex-

ports of Utah, and many other works of
art, exciting at once the admiration aud
surprise of all who behold them. I need
hardly say that these several enter
prises require, as they are entitled to
receive, the faltering care of friendly
legislation, and would be greatly accel
erated by a well digested general Incor
poration law. ;

i PUBLIC SCHOOLS.
t A -- well onrarlized and efficiently con

ducted system of public schools Is among
the highest evidences of the advance-
ment and Progress of a people. The
State has an Interest in the education of
every child within Its borders. While
education confers a great benefit on the
recipient of, its valuable privileges, the

and the bounty of the State, dispensed
with an unsparicg hand, is returned
four fold In the Increased virtue and en
llehtenment of its future citizens. The
strength of a State lies In the culture,
the intelligence and the industry of Its
citizens. Considering the early history
of the pioneers of these valleys, it is not
perhaps to be wondered at that the peo
ple of Utah should not in the past have. . . . .- i i - .i ir -- 1 r.
enjoyea taoee exKaueu, euucnuuw
c lit ties with which other and older com
munlties have been LlemJ. Bat in
view of the cr;at importance of this
question and tho advancement and pro
gress already taaae in .oiaer ceparvmenu, it Is sabcaitted that the time has
certainly arrlvtd when every effort of
tho legislature should be directed to-

wards the attain ment of aaeClcient and
wide spread system of common schools.
Whll& the higher grades of education
are necessarily expensive and : conse--
nnentlr beyond the reach of the grea
miss of the people, it should be the es

pecial careor lau legislature to see tna

gsng upon the public streets. - The true
fojeci or aU'puniajinxent.is to reformthe offender and.dsUrujthexslfrom thecommission ; of offences. . i The publioexposure of those who have committed
some pretty and trivial offence, with a
irugealland chain 'attached to the leg,man only tend to defeat the first object
ui puuiaumeut, oy naruening the cul-
prit and extinguishing by weight ofname every spark of manly feellngJi
that . of misfortune, comlng,hIther
stranger among strangers" and in an

unguarded moment, oppressed by the
unkind" throws of fortune, and unsus-talne- d

by the influence of friends, giveway to the tempter, become Intoxicated
perhsps noisyand are arrested bytne pouce. Hhould an v of this class be

so unfortunate as to be without means
of paying his fine, the terrible alterna-
tion of work ucfia the nubile street
with ball and chain attached to his leor
awaits him.". Hopelessly crushed and
humilitated beyond expression, he en-
dures this most barbarous and dispro
portionate penalty,and having thus ex-

piated the f oily of a moment he goesinto the world an enemv to mankind
1th a heart read v to enasre in tnv

crime. It is to be hoped that nothingfurther need be said on this subject to
Induce you to put aside this unkind
and a9 1 believe disgraceful custom.

DEPUTV OFFICERS.

It is desirable that you should pass a
law authorizing the clerks of the sever
al courts, and county recorders to ap
point deputies. While I believe that
no persons should hold official positionswno are pot at once competent' and
willing to perform the duties thereof:
yet there are times when tb rough, un
avoidable absence or sickness the prin
cipal is unable to attend o bis official
duties. At such times it would be a mat
ter of convenience both to the officer
and to th public If the law authorized
tne appointment of deputies.

KKI'EAUNO I.AAV3.

lly nection four, chapter eight of an
act relating to attorneys it is provided:no person or persons employing coun
sel iu any of the courts of this Terri
tory shall be compelled by any processof law to pay the counsel so employed
for any services rendered before or.after
or uurintr tho process of trial. in the
case." ""--

In all civilized countries attorneysare recognized m olilcers of the court.
It would be euuallv unlust not to allow
Judges salaries or Jurors compensationfor their services. The profession of the
law is only acquired after years of
patient and hard study. As a class.
attorneys have done as much, If not
more to ameliorate and elevate man-
kind than any of the learned professions. They have originated DrinclDles
for the administration of Justice that
are as substantial and enduring as the
mountains and remain monuments of
their wisdem, prudence and fore
thought. In our own country theyhave numbered among them such highornaments to the human race as Hamil
ton. Adams. Otis. Pinknev. Webster.
Cay, Choate, Lincoln and many others
wno have been the foremost men of
their age. Any statute that attemptsto deprive them of their rights Is as un-
wise and unjust as it has teen and al-
ways will te found to be nugatory and
void. It is hoped that you will concur
with me that the law mentioned should
be wiped from the statute books.

Bectlon one of chanter two of an act
concerning the laws of Utah provides: .

"That no laws or parts of laws shall be
made, argued, cited or adopted In anycourt during the trial of anv case, ex
cept those enacted by the governor and

gisiauve assembly or this Territoryand those passed bv the Conirress of the
United States when applicable, and no
reports, decisions or doing or anv court
shall be read, argued or adopted as a
precedent In any other trisl." j

This statute is neceesarlly nugatory
as no court ofJustice would refuse tolls--
ten to those precedents of law which the
experience of mankind and the wisdom
of ages have sanctioned. Law is a pro
fession aud science and like other pro
fessions and science it is almost whollyIndebted to the past for that perfectionwhich it has attained In the present.
Legislation might' as well attemptto forbid the physician to become en
lightened by the study of the masters ofme profession or. tne prrest to quotefrom the sayings of the fathers of the
church. It oversteps the Just bound
of legislation and has no effect but to
create a sneer of derision. - Another law
similar In spirit. Is to be found on page
fifty-eig- ht of the "Revised Statutes,"which forbids or restricts the use of
many of the most valuable medicines
known to the materia medico. The
science of medicine has made great pro
gress iu mis country and diseases which
have been supposed to be Incurablehave yielded to Its advancing skill.
Among Its most potent agencies underan systems or practice are to be found
many of the medicines . enumerated in
tne section referred to. It is from th
skillful combination of these and other
medicines that diseases ar oonquored.All such statutes savor rather of preju--
uiuo luin oi wisaom ana it is nopeathat the present Legislature by a careful
revision will erase them from the laws
of the Territory. ? t

ine act or congress ef July 20th, 18C3
and
biennial sessions, unless this lawshould
De cnanffea n will .be necesaarj for the
present Lieglslatute before fioal adjourn- -
uicui, vo I'roviuo i r bicunial sessions
Dy ine enactment of. snltaUIe laws.

I would recomnteud thai those acts
wnicn the X.egiIatnre conlders of themost importance should he taken up byyou at an early neriod of Tonr i mwlnn.
totheend that should there be any die- -
semen Deiween the legislature aud

mo jxecuuve as to any of your: en
actments, there . may-- , be sufficient
time to canvas and thus L remedy
ucuuojcuunoiuifl leaiures. roatponinar. .t. 1..S t... ..eras aw iuoiui, uuunoi me lrcisiature im

portant bills, ts not only ublust to the
execution, but off rrfr results iu serious
InconyenleLcd tulilie whole people bywo ueeujess zaiiure oi important meas-
ures for want of proper time toexamlne
aim oisess Uiem. 4 j , . . n J la tf U 1

I Would recommend von tn. miimnr.
allie CoDzress for annual sessions of the
Legislature, belleying that the develop-ment and progress of the Territory in
opening new fields of industry will de
mand your: fostering and continued
care. - - - n .

,.,
- '

Section 4, fcbapUr 1 of the lawl of
utan, xnaEes it the duty of thrJb'edsna

Judges to report to the Leslslature such
omissions, discrepancies and imperfec-tions of the law as may have come with
in meir practical expsrlsnce. ia ' Its. adt a a

ministration, urom tne elaborate re--

withtransmitted I ' cannot doubt but
that this duty has been well performed.
There are. however, omissions, discrep-a-n

cles, and Imperfections which. Ishould
esteem n my auty to call to your atten-
tion were I not fully apprised that any
recommendations I might make, how
ever wise and necessary, in my judg--
meni, j) nardiy esteemed so by
J-

- H.well known no less to
-- ntlre community that

tUnited States is now
msaion of measures
portant changes in

the afihe people of this
Ter& matters, in default
of slmllar-vactment-s. by ,the Legisla-tors of ; Utah", k hate ? passed to the
keeping JoC, JSojjgress, - which ".un-
der the Constitution; possess
the absolute j-ig- to govern the Terri-
tory, as in itsJudgment it sees proper,
subject only to the Constitution of the
United 'States. JUnder these circum-
stances I deem it neither "necessary nor
proper for rnrp i further remark upon
questions which have already passed to
the National Legislature., I therefore
refrain from recommending any specific
meajurewJ stive to the topio referred
to trustU the wisdom and patriotlamof Congre&rto pass such laws as may be
In accordance with the interest of this
people and the spirit and genius of the
age n which we live.

S. A. Mann.
Acting Governor.

Execctivk Office.
Bait Lake City, Jan. 11. 1S70. .
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goveriioh's uess&ge
(fent'ernen of the Legislative Aemb?t:

la accordance witn apprortKi prece-
dent and time-honor- ed cat torn, it Is the
duty of the Executive to communicate
to the Legislature at each recurring
essloa the condition or the Territory

aud to recommend such legislation as
way be deemed expedient antp adapted
to the varied want and manifold In
threat of the people. i

It Is a source of regret, no Usj to me
than to your honorable body; that the
un looked for abienca of the Governor
has derolred thU datj upon me with
ao llmitea a notice as to mace It 1m
possible for me to dUcharse it with
entire satisfaction to myself rwithjos--
tice to you. under these - circam
stance I can hardly hope or,, essay to
do mora than lay before yoti the re
ports of the several Territorial officers
whose dnty it is to report through me
to your Honorable uoaj, accompanied
by a fw general suggestions la relation
to the condition of the Territory and
the legislation which la my judgmentu needful and proper. :

k nave me nonox 10 lay imore you
the reports of the Territorial Auditor
al Treasurer and also that of Chief

Justice Wilson and Associate Justice
II awisj, which are required bjr Bectlon
4, Uhaptsr I or an act concerning the
Judiciary. :

The report of the Chief Justice it Is
proper to say is merely a memorandum
from which, he intended to compile a
mere elaborate and formal report. In his
absence I hare thought proper to place it
before you. knowing It contain! sugges-
tions worthy of, and which wlll un-
doubtedly commend themselves to, jourattention and consideration. ?

The report of Associate Juatk--e Haw
ley has been prepared with tfreat care
aud will be round to contain many
valuable suggestions. i

'

rixaxcK.
From the reports of the Territorial

Auditor and Treasurer It wilt be seen
that the finances of the Territory are In

presenting as they do the unusual fact
that the Territory Is entirely free from
debt; a condition not only gratifying in
Itself but almost without a parallel In
the history of other parts of our com-
mon country. In congratulating you
upon this flattering condition of aflalrs
I need hardly add that it reflects great
credit on those wno nave had the
administration of the finances of the
clyil goTernment throughout the Ter-
ritory. Bo far as I have been aOle to In-

form myself the affairs of all the coun-
ties In the Territory are iu a like credit-
able condition.

The general prosperity of the coun-
try and of the Territory is a subject of
congratulation. -- Peace and plenty
smile throughout the land. The crops
of the Territory have been with but
slight exceptions abundant, gofferingnew and continued proofs of the rich-
ness of the soil and its adaptability to
agricultural and grazing purposes, al-

though In the counties of Cache, Iron
and Washington the ravage of the
grasshoppers hare, to a great extent
destroyed the crops, still It Is gratifying
to know that there is no suffering
among the mass of the people. j
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Biuce the adjournment of he last
Legislature, the Paclflo IlallrAad. per-
haps the most stupendous Work of
science and of art the mind ofnan has
conceived and his energies consummat-
ed, has been completed. Excelling all
precedent la the rapidity of its con-
struction across plain, over mountain,
through canon and valley; dotting the
hitherto almost uninhabitable wastes
with prosperous towns and tillages;
spanning a continent with ltslrdn bands
and connecting the civilization of the
rrowlnar west with the teeming millions
and sroiden commerce of the far off;
Indies; it cannot fall lnsuch a.n age as
ours, to prove the prolific mother of

and improvement. It should
Erogrtsa of pride to the people of this
Territory that they hare contributed
not a Utile by their well directed ef-
forts to the completion of ttrfs great
work. The Utah Central Itallroad
Company, organized pursuant to the
act of February 19th, 1S69 already con-
nects the capital of the Territory with
this srreat trass-continent- al highway
and It needsano spirit of prophecy to
fortell that the day is near ni nana
when, stretching to the South far
across the great Rocky Mountain snow
belt. It will find a terminus where the
glittering blue of theGurf or California
Hashes the turbid waters of the Colora-
do, i From these mighty branches will
shoot forth others which will 4aceand
Interlace the yalleys of the Territory.
The mlzhtv strides in progress i already
achelred, bringing the Territory from
comparative isolation into contact with
the great marts of the world) cannot
fall to work many changes Inlhe con
dition, of the4 people and revolutionize, to
a great extent, their maastral rpursuits
and resources. The prosperous trade
heretofore enjoyed with Montana and
Idaho on the .North, Nevada;-on-th- e

West and the emigrant trains fit home
has nearly or entirely failed: tutnew
fields for development and industry
have heen and are constantly , belnr
opened. Dull, and perhaps hard times
and spare money markets muss neces
saxily accompany the transitions It was
for the people of Utah to discover and
demonstrate to the world, the richness
of her toll; It remains for them: now to
more fully develop nemo les exten
slve mineral and manufacturing resour
ces. By a proper combination or ail
these branches of . industry, .can we
alone hope to glre strength and great-
ness to the country and lay broad and
deeD the foundation of a permanent
Drosneritv. A community whole chief

whose only pursuit is agriculture,may
for a time enjoy a limited degree of
prosperity, hut it cannomope tq become
as wealth or as great aj a community
where srlenlture, manufactures, com-
merce and mining each holds Irs proper
Dart in the economy or its existence.
Thm Ttrritorv of Utah presents
sarnie field for the highest civilisation
and lmnrorement. With resources
surpassed by few of her sister Elates or
Territorial; rica in tne mineral uwruu,
coal, cooper, salt. lead. sUrerard gold.
la agriculture, cspable of sustaining
rreallv lnrsaaad DODUlatlon. i with

.climate that knows neither the frior of
northern winters, nor the languor of
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