486

FAIR PLAY FOR THE MORMONS,

The juryof Salt Lake City,in. the
case of Hawkins, the Mormon charged
with adultery because of bhis having
more than one wife, have broughtin a
verdictof guilty. This issaid to be the
teat case, and one that will place every
Mormon polygamist at the mercy of his
first wife.

In our remarks upon this subject, we
wish it to be understood that we have
not a word to say in favor of the poly-
gamic system, but that we eimply wish
to have the United States authorities
look well to their Constitution and
laws before they commit a blunder in
direct violatiou of law and right. In
the Constitution of the United States it
will be admitted that there is not a
word having reference to the marriage
relation; and, in the laws of Utah,
there is not a word that would justify
any judge or any jury in defining poly-
%gmy as necessarily involving ndult.er‘y.

he attempt, therefore, so to define it,
is simply a high-hmdud breach of law
and of common gense, which can onlr
lead to violations of justice that will
rather confirm the Mormons in their
waye than have the ,effect which some
of the antagonists of polygamy antici-
pate. Mr. Hawkins is no more an
adulterer, because of his polygamy,
than were Abraham and those other
patriarchs of the Old Testament, whom
to tize as the court have stigma-
tized Mr. Hawkins, would be pro-
nounced flat blassphemy by all who
mnva in the Bible as the Word of

There is no evidence that poly-
gamy was prohibited, either under the
old ion or the new, Milion
has proved this in the most exhaustive
manner, in his various treatises on the
subject. Luther aud his SBynod de-
clared that there was nothing in the
whole Bible adverse to polygamy or
concubinage.

‘It is not allowable to argue,’” says
Milton, *‘from 1 Cor. vii: 2, ‘let
man have his own wife,’ that, therefore,
none should have more than one; for
the meaning of the precept is, that
every man should have his own wife
to himself, not that he should have but
one wife., That bishops and elders
should have no more than one wife is
explicitly enjoined, 1 Timothy iii:
and Tit. i: ﬁ’, ‘he must be the husban
of one wife,’ in order probably that they
may discharge with greater diligence
the ecclesiastical duties which they
have undertaken. The command itself,
however, is sufficient proof that poly-
gamy was not forbidden to the rest,

and that it was common in the church
at that time.”

Dr. Channing, a name reverenced in
this pari of the country, says, in his ar-
ticle on Milton, ““We believe it to be
an indhputnhlu fact, that, although
Christianity was first preached in Asia,
which had been from the earliest ages
the seat of polygamy, the apostles never
denouanced it as a crime, and never re-
quired their converts to put away all
wives but one.”

“On what grounds,” asks Milton,
‘‘can a practice be considered dishon-
orable, which is prohibited to no one
even under the gospel? Reverence for
99 mAny Pntriarehn who were polyga-
mists will, I trust, deter any one from
congidering polﬁgamy as fornication or
adul : for ‘whoremongers and adul-
terers will judge;’ whereas the pa-
triarche were the objects of His especial
fnvlur, as Hublzimaal ltestiﬂaa. lf,l then,
polygamy marriage, properly so

ed, it is also lawful and honorable,
according to the same apostle: Heb.
xiii:4. Let the rule received among the
theologians have the same weight here
as in other cases: ‘The practice of the
saints is the best interpretation of the
commandments.’ ”’

We quote the religious argument
because it is evident that the judge and
jury who condeman Hawkins, rely more
upon the common religious prejudice
for their authority than they do upon
anything in the Constitution of the
United States or in the laws of Utah.

Here are men-—sincere men and
women—who maintain, (and from
abundant biblical authority,) that their
marriage system is at once ].n conform-
itg with natural and revealed religion.
They further maintain that the system
is far more conducive to social ;. irity
than the corrupt men uider

which prostitution and all the gross

sexnal evils are bred and kept up iu all
our large cities except Salt Lake. The
honest convictions of these men and
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| Under the Constitution 6f the United

iﬁtai‘es any State of the Union would
‘unqguestionably bave the right to legal-
‘ize polygamy, if the majority of the
people of the State so willed it, How
contrary to the spirit of our institu-
tions is it, therefere, to say that ip

' Utah, where a very large majority of

the people favor or practice polygamy,
the laws, fairly construed, can make it
a penal offense! |

hose who confound polygamy with
adultery, as the Salt Lase jury seem to
have done, must do it either in utter
ignorance or in utter defiance of the
meaning of words and of all past his-
tory, sacred and profane. If anything
can be shown beyond all dispute, it is
the fact that polygamy was sanctioned
and practiced by the patriarche and
saints both of the Jewish and Christ-
e o l aie apocd

€ are no up ers of polygamy.
We think that,except in very rare cases,
the effect of the systemm must be un-
favorable to the best moral development.,
But let us not blink the fact that the
Mormons are consistent Christians,and
that to stigmatize polygamy as adult-
ery is unphilosophical, untrue, and
contrary to the Christian religion. Let
us have fair play. Oar own rights are
jeopardized in those of our Mormon
brethren.— Banner of Light,
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LIFE AMONG THE MORMONS.—Bishop
Tuttle, of the diocese mﬁlin; Utah
Montana and Idaho, preached in Christ
(Episcopal) Church, Rye, on Bunday
morning, and gave an interesting ac-
count of his lahors among the I~
mons. Bishop Tuttle asserts that it
will be no little task to ex Mor-
monism; that should Brigham Young
be dis of, Mormonism would st.ll
flourish. He felt convinced that the
completion of the Northern Pacific
Railroad would do more to put down
Mormonism than anything else, for it
would encou emigration to Utah,
and its
rich minera! resources would induce
thousands ef people from the East, to
settle down there and thus crowd out
the Mormons by outnumbering them
and depriving them-of their influence
and power. The Episcopalians now
have a fine church, which cost aboul
$50,000, at Balt Lake City, and from its
tower may be heard the only bell to call
citizens to worship on the Babbath day.
In conuection with the Church is a
Sunday-School, attended by 360
scholars, which isself supporting. The
Episcopal mission, under Bishop Tut-
tle, has received $72,000 from the East-
ern States, and he iz now securing ad-
ditional aid. Converts from Mormon-
ism have contributed $46,000 for the
spread of the gospel among the
Mormons. Bishop Tuattle preached in
8t. Peter's Church, at Port Chester, on
Sunday evening and the congregation
contributed a handsome sum to aid him
in his missionary labors,—New York
World, Oct, 31.
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ABOUT THE MORMON TRIALS.

The editor of the SBtockton /ndepend-
ent, for the reason, probably, that he is
as much wanting in matter to fill his
editorial columns as he is of a know-
ledge of law, differs with us on the
Mormon trials. That he should differ
with us is not strange at all. We
should expect nothing else, and would
pass it as a matter of course, But when
he tries to fuddle the brains of his rex.-

of the people having a correct under-
standing of the Mormon trials we ex-
pose his want of knowledge of the mat-
ter whereof he writes with such an as-
sumption of wisdom. Speaking of the
law of 1851, passed by the Mormon
Legislature, and under which Hawkins
has been convicted and sentenced, the

Independent says :

‘““As we understand the law,it is simi-
lar in its provisions to those in force in
other States, and in consequence there-
of must be observed by both the Mor-
mon and Genfile residents of Utah, If
it had directly sanctioned the doctrii e
of plurality of wives i. would have be: n
in conflict with an act of Congress a).d
consequently of no binding effect wh. -
ever; but as there is no such previsi.n
in the law, it can only be constru-d
by the court in accordance with its
wording. Itprohibits the perpetuation
of an unlawful act, and that act is plain-
ly defined. The courtcan only act in
accordance therewith, and certainly
{ought not to heed the alleged intent of
the lature to make it mean some-
thing else entirely different. We think
the condemnation of a judge who has
shown his defermination to use every

ers a8 his own are fuddled, for the sage

| effort to-put a stop to the practice of

polygamy by the Mormons is unjust
and nnwise.’’

The natureand intent of the Mormon
law of 1851 have been fully explained in
these columns. That it was rnot intend-
ed toapply in such a case as that of
Hawkins is so plain as to need no argu-
ment. Ifs intent was to diseourage
vice in one form and to encourage rather
the practice for which Hawkins is made
to suffer., The similarity of the phras-
eology of the law to etatutes in other
SBtates has no force, because the clear
intention of the law determinea its
meaning. Itis true, the rule is to be
governed by the general understanding
of the object of a law as derived from
the letter of it, and in cases of ambigu-
ity to resort to cotem evidence
at the time the law is passed, But in
the case of the Mormon statute of 1851
the intention is known to sverybody
not to be the same as in States where
different institutions prevail, and the
rule will not apply. hat would have
been thought of n{udga or lawyer fresh
from the t, in the early days of
California, attempting to give his own
meaning to the Mexican phrase ‘‘de-
nouncing 8 mine,” without carin
what the Mexican law intended shoul
be meant. The object for which & law
is made is of first importance when it
is to be applied, The Mormons went
to Utah, where no lawse extended, and
made statutes and established institu-
tions of their own. Those statutes
were the only lawe in force in the
Territory till grees undertook juris-
diction. It is not truethat if a law of the
Mormons had sanctioned a plurality of
gy o B g B g
with an act o " ngress
had passed no act on the subject till very
recently and there was no law but the
Mormon law intended to bear on the
pn.lﬂgm question. The Federal offi-
cials in Utah make no pretense of acting
under any law of Congress which is in
conflict with the Mormon statutes. No
law of Copngress is alluded to, And
FH? If a trial in any other shape
bad been attempted there would have
been & chance to appeal. If the suit
with Hawkins had been for one thous-
and dollars or over, he could appeal
from Judge MecKean’s Court to the
Supreme Court of the United Btates,
but the right to appeal in cases where
life and liberty are at stake was taken
away by the reconstruction acts of Con-
gress. The object of McKean and his
confederates in ignoring the Federal
laws, and brilﬁlng action st Haw-
kins under a Mormon statute, to which
the court could give a false construc-
tion, was to convict without a chance to
appeal except to himself and others in
league with him. The case would have
been entirely different if an attempt
had been made to execute Federal laws,
instead of reversing the meaning of a
local law. The province of a judge is
to declare a law according to its intent,
and not to torture ii, and the course of
judge McKean smacks of the gqualities
of a Jeffreys, and he should be con-
demned for it, and not lauded, as the
leatherbeads would have him.—Sacra-
mento Urnion.
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THE MORMON QUESTION CONSIDER
ED FROM THE LEGAL POINT
OF VIEW,

Were it not from the fact that great re-
forms have seldom or never been brought
about by judicial action alone, we tsee
in the events now pmm? in Utah the pro-
mise of a brighter dawn for that Klygamy-
ridden pa:ﬁtlu. Chief Justice McKean has
certainly shown himself an uncompromis-
lé:fnanamy to the peculiar institution of the

ts, and has initiated measures that may
well fill them with apprehension.

The first and severest blow was struck
when the chief justice decided that the
courts of the territory were courts of the

United States, to be governed by the rules

and practice of the federal courts, and that
all processes were to be served and &uriea
selected by the United States officers.
Theretefore, the laws and regulations of
thotarritog had been paramount; Mormon
officers had selected Mormon juries, and
justice had been administered quite in
accordance with Mormon notions, But
with ‘‘Gentile’’ juries and the ‘‘second
Daniel’”’ came a nﬂ;‘ urﬂa;luf thinpgolﬂ. Men
holding opinions favorable
were rEfuud certificates of Amaricis?ﬂ{
genship; Mormon laws and Mormon or-
dinances w?t aside, nndt the _entire
polygamous rhiearchy was put on trial,
The present status of seems to be
about as follows: DBrigham Ynnni,lth
nnmol;:lt Jﬂﬂl. Smith, has been in “e
on Beve amo others for
‘Jascivious o&:l:E:Eon.” ?IFMH and.
an

Ev.anlnf the elders i:rt,ﬂ h‘l::dﬂ!
awkins, a gamis been conyic
of adultery and sentenced to pay a fine of
$500 and to be imprisoned at hard laber for
a term of three years.
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The trial of Brigham Young has been
postponed for several months, during
which his counsel hope to get a deeision
of the United States Supreme Court on the
?uastiunaa to whether the Territorial or
ederal laws are to govern in the selection
of juries., The question is, of course, of
the first importance, for, with a jury com-

entirely of ‘“‘Gen ” there would

e little hope for the *‘prophet,”” The re-
mark of the chief Justice, that ‘‘the sys-
tem of polygamic theocracy would be tried
in the person of Brigham Young,’’ has
served, we are told, by a correspondent, to
knit together the en Mormon commu-
nity, aud men and women are alike offer-
ing their contributions to secure counsel
to defend their leader and their doectrines.
Should the trial take place it will be ope of
the eawses celebre of the country,

The indictment of Young and the con-
viction of Hawkins were brought about
under a statute against adultery and las-
civious conduct passed by an exelusively
Mormon legislature in 1852, That the act
was intended to cover cases of the kind no
one believes, and it fairly be ques-
tioned whether polﬁgamr can be treated as
a crime under it. But it is a question we
do not pro to discuss. @ are of the
opinion, however, that it would have been
more becoming, censidering the decisions
nlrudr made, for the ecowurt to haye pro-
under the statutes of the United

States lygamy.
That ﬁuﬁm cKean is a pure

and horest man, we know, having known
him for years before his elevation to the
bench; but we know him also to be a man
of strong convictions and unyielding pre-
judices, These latter qualities he has dis-
played in his present tion in & manner

becoming the ermine, Justice
ought to be severe, and awful, too, but it
ought at the same time to be impartial—
to sit calm and unmoved above the storms
of udice and n that beneath.

pasaio

decisions we do not qu but the

Laeem govepsazing aow, Poss
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as to remind one of those ruder when
the bench was but a focus where were
xl.tharodl and reflected the passions of the
people,

Of the Mormon ple much may be
sald in praise as well as in blame. They
have no doubt trampled upon one of the
strongest traditiens of ci , but they
have also done some service to the State.
Driven from ome point to another by mobs
as bad as the werst of them, they at length
made a uite a8 memorable as the
“Flight of the Tribes,” to the wil-
derness of Deseret, and established a com-
annwaalth w]?iah j.]:iﬂd pmered l;lmnat

yond example, é from polygamy,
they have o the laws quite as well as
most new wes communities, and they
have never failed to respond promptly to
any calls made upon them to aid in de-
fending the eountry or prosecuting  its
wars., For a quarter of a century their

uliar instifutions have been tolerated
E;ctha government; 8o long indeed as to
lu:t:lfy them in assuming that they had
me | by prescription. In view
of these we have no hesitation in
saying that the !i:)sﬂeu that is now meted
out fo them uld be tem with
marcﬂ and that neither the chief justice
nor is followers will gain imperishable
renowa by an uncompromising crusade.—
Albany Law Journal,
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IN the Ne;r York He:l'uld t:f Nov. r%
appeared what purported to be a repo
ulta an intarvial:r with Hon, W. H.
Hooper. The Washington correspond-
ent of the Philadelphia Press, speaking
of that gentleman, says,same date—

He denies, most emphatically, the
truth of the statements which appear in
the New York Herald of to-day in an al-
leged interview with a correspondent of
that journal.

Mr. Hooper is a thorough believer in
Mormoaism, and, as he says, for him
to be talking of sweeping away pely-
gamy, is simply ridiculous, The cor-

ndent who pretends to have inter-
viewed him evidently was not familiar
with Mr. Hooper’s sentiments on the
subject.

The Washington correspondent of the
Cincinnati Times, writing slso Nov. 3,
8Ay8—

The Mormon Bishop Sharp, now bere,
says Brigham Young not fled from
Utah, but has gone to the region south
of Balt Lake for his health, in pursiance
of a plan formed months ago. Sharp
declares that the jury was ——, that
Young has no idea of abolishing poly-
gamy, and that very few Gentiles
sympathize with the prosecution of the
Mormons.

The Wuhin%un correspondent of
the New York Herald, the same day
wrote— |

It is likely that there will be a con-
giderable reaction among republican
'bmlllly n en,
derstood that the Cabinet is
not a unit in sustaining the course of
Judge McKean. Senator Trumbull
strongly disapproves of the action




