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to make our calling and election sure.
God help us to do our duty. and to build
up Zion in His own appointed way;
perfect ourselves and our families, and
have a forgiving spirit im our hearts,
pot a spirit 1o find fault with everything
we see. That God may help us in all
things requisite to make us perfect in
the day of the Lord, is my prayer, in
the name ol Jesus. Amen.

DECISION IN THE CONSTITUTIONAL
ELECTION CASES.

Following is tbe [ull text of the de-

cieion given in the Third district court.

Friduy by Juage Barich, in the case ot
J.D. Page vs theUab Commisslon(the
Sanpete county Counstitutional election
cages): .

The  reiator in this csee was at the
general eleotlyu held in November,
1894, u candidate for velegate tothe
Constitutions ]l Convention which ta to
conovene in March, 1895, to drall a
Counstitution for the Dew State In pur-
suance of the act of Congressapproved
July 16th, 1804, known as the *En-
abling Act.”?

The defendants constitute the Utah
Cowmission, & hoard sppointed by the
President of the United Btates, and
clothed with certalo powers, under tne
laws of the United States, injlhe mun.
agement any conduct uf the elections
in this Terrtory. The controversy
arose becausw of san attempi by (he
Commisalon jto exercise cerlain powers
which the rejator cialms are nol with-
in its provipece, aud becsuse of ita
failure to perform certain acts which
the relator claims it wae ite duty to per-
form.

Tae relator avers that al the time of
the elecilon, which was beld on lhe
6th  uay of Nevember, 1594,
he was & July reglstesed anu
qualifled elector, apd candjuale inthe
county of Banpete in this Teriitory,
and wus eligible to Lhe office for which
he way B caudldate; that juidges anu
clerks of electiun were appoloted ww
provided by iaw, add acled abt salu
clection, anu that the formalities pro-
vided nnd requirsd by law were in sl
respects comnplled with, snd Lbe sleo-
tlon was In &8ll respecls duly and
legslly conducted} Lhat us sool us Lhe
pulla closed Lhe juuges aud olerks im-
mediately pruoceeded lo canvass Lhe
voles oast In the several preciucts o
paid county, sand without sojourument
completod ine canvass lo aocoruance
with law; that be was 8 candidate for
electlon Lo the cffice of delegate tu sajs
Couoatitutlon, as one of several dele-
gutes apportioned to seid cvuuty by saiu
ensbling aci; that It Wwass detérmined
by said canvees that be received u
masajority of the voles cast for salu
office; that the resulle of wajd canvass
weore pluced on the lists, were certiflnd,
and the jias sesled snd forwardeo,
ap irected by sald Utah Commirsion,
in the manoper provided by law; thal
saju Commieriou reowived the reéturns
of saig election, aud, haviug broken
the seals and carefully vxamlued the
returns, no irreguisrities or die-
crepauvies appenrey lhorein sffecting
the resuit of enlu eloction or the result
of the slection of said relator, or cf Boy
caudidsle for sald vffice, oo r the righis
of any person voted tor, for ssid office;
that the sald Commission refused Lo
sccept eald returns as correot; that
{there was Bbo ocCasslon (o open Lhe

bailot boxes from tbe precinet of eaid
county for the purpose of canvaesing
tbe pame to determine the rights of
any person 1o sald office, because there
was npo dieagreoment in the returns
which aflected Lhe righl2 ofany per-
80n bt sald office; that the Commissioa
alter tnecompleiion of the canVvass re-
fused to declare the result thereol, and
refused LO Onke ab abslfact Lhereol, or
to certify to ite correctness ap required
by law, aud that it hae reflused Lo make
an ubeiract ot the reiorns showing the
eiection of the reiator to eald coffice, or
10 make oul and trapemit to him &
certifloate of ble electlou, niter demnnu
made therefor,

The defendants deny the allegations
of Lhe relator as tu nis right t tue
offipe ag a result of eald election, and
thatl there were no dlscrepancies inthe
returne of lhe election which aftecteu
the resuit of the election, as to Lbe re-
lator or others; aud sllegu tbat tbere
were such irregularities and discrep-
ancies on the face of the returns that
ihe rizht of the -relator was affected
thereby, and toal for that resson tnete
wag occasion Lo open the ballot boxes,
wid beenuse of suob irregularities znu
discrepavcies tbe ballot hoxes were
opvned by tbe defendaule in order that
the ballote might be canvassed and Lhe
€rror correoteu,

After an allernative wrlt of mandate
had been granted, Lhe relator made
upplication for a writ of prouibltion,
ajlleging subsianliaiiy the samoe facls,
and ssked that the detendants, the paid
Utah Commirejon, be probibjted from
certifying the result of eald election,
and Lbe oumber of volea cadt [or the
plulntff from the canvass of the eaid
ballots oltherwise than from sald re-
turne. An alternative writ wae lssued
au prayed for, and tberesiter various
other candidates for delegates Lo the
Constitutional Convention applied fur
writs of wanuate and proebibition, ali
of which were based substantislly on
the aameé (Bots any raiee eimilar ques-
tione of law. Therefore il was agreeu
by both eides that the determinalion
of the questions of law under the atal-
ule rajsed in the oase at bar should
determiue such questions rajsed In wli
similar casew pending in this court,

It appears substantially f(rom the
facta admitied snd from tne evidence

in lthe case Lhat the relstor was
s candidate io Banpete coun-
ty |(for the office of delegale

to ihe said Copstitutional Convention;
that the electlon for such delegates
was beld on the 6th day of November,
1894; that reglstration officers were ap-
poioted and the election oconducted
substantially ae required by law;
that the ballots were canvassed, the
resultedeclured, and returns forwarded
by tne election officers; thatthe papers
or uocumenis torwarded by suld
officers tu the defenuants conelsted o
the poll liet, judges? list and Lully sheets
Iin duplicuic, thal Lbhe defendunts re-
ceived the euld returne nnd canvassed
the samoe} thal the tully sheels show
the numuver uf votes cust al sald elec-
lion in ssjd counly as caunvareed and
Jeciared by sand election offigers, anu
show Lhut the relator accordiug 1o
enld canvass received & majurity of Lhe
voles oast, and show no Irregularity or
discrepaney as to the relator, or as to

affecting bis rigll, or the right
of any person (0 the office; that
the defendunls by cCowmparing the

ially sheete with Lbe registry iiets and

judges? liste, and by adding together
the wnole numbet of voles casl apud
dividing this sum by Lthe number of
candidales, any then ocompsaring the
result thus obtelned witb the resulis op
the regieiry any judges? llste,fuund dis-
crepancies in sald county ameunting to
44 votes, which- were more than (he
mejority of votes in favor of the re.
Iator as showun by the tally sheste; and
that the uelendants refused Lo issue n
certificate of election to the relutor
after demand made, claimiog the right
to go bebind the returns wnd canvgaes
the hallois,

Under this state of fact2 apd (be
pieadings in theoase, It becomes nepes-
sify L0 Inquire wnoul powers Lhe de-
tendants mey Or ay not exercise, and
what lts dutizs are in tbhe conduot of
electigne.

Tue lawe applicable to Lhis case gre
found fu thenct of the Territorial Lieg-
jelsiure, approved February 22, 1878,
aud In the, sct of Congresy, approved
March 22, 1882,

After the provislon made for the
regjatration of voters, the satd Terprj-
turial acr, in section 9, provides nas 1g]-
lowe:

*The covnty court shall, at its frat
scgelon in June of esch year, appojnt
three capable and discreel persons jn
each precinct to the county, one at
least of whow shall be of the politigal
party that was in the minority ui the
iast previous eleotion, if sDy sugh
party tbere be in such precinct, to got
up judge of general abd special elug-
lipus; and they sBhall desiguste one of
the persons sppuinted to preslde, and
the,otber two lo acl as clerke of said
elections;’” uiditlhen provide thut such
perrons enall Le uotifled of their gp-
pointment hy the clerk of suoch covurt,
aad bow tbey | shall qualily, and, in
case of a vacancy, bew It aball pe
Hiled,

This pection places the power (o ;p-
point the judgee of election in the
couDty court, anu section 10, 1J. makes
it the yuty of sajd ceuri to provide the
necessary hooke, blanaws, stationery
any bailul boxer for Lhe slectione, anu
specitivs how and with what material
wne ballot boxes sliall be wmade, wijgh
what Riod of locke, and bumber of
keys they sbail be provided apd by
whnom the &eys are 10 be kept.

Bection 11, Id., after requirlng 1hat
the occunty court shall turuish the
juuger of electivn in every precingtl
with envelopes, directing how hey
shall be muade, provider, Lhal: **Bajgre
opeuning the pons, the vallul boxes shall
ue curefuliy examined by the judges of
electivn, who shall ealisty¥ tDevmseives
vhat notbing istherein. L shall then pe
locked and Lhe Bey thereol dellvered to
the presidiug juuge; and the batlot byx
shall not be opened during ihe eleg-
uon.’?

Uander sectlon 12, Id. the judgen of
ejeolion, al the opvnlug of Loe polle,are
required to ulreci one of the juuyges
soning 48 clerk to bave b custuuy the
reglstry of vuters, and L0 make the
vptries toercin requiied by law; and
e olber ul Lhe juuges aocliug as clerk
18 required to write the Dame of such
perevn voling, and opposile Lo it the
pumbet ol thu vote as i is pulled. This
seclion aulhorizes the keeping of (wo
liats, oue the registry i, whico con-
taine Lbe registration of volers to be
kuwpt while the polla are open, by one
of the Judyes acting uB vlerk; tue other



