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to make our calling and election sure
god help us to do our duty and to build
up zion inin his own appointed way
perfectperfect ourselves and our families and
haveave a forgiving spirit in our hearts
not a spirit to find fault with everyeverythingthin
we sesee that god may help us in afall
things requisiterequisiteequi site to make us perfect in
the daday of the lord is my prayer in
the name otof jesus amen

DECISION IN THE constitutional
ELECTION CASES

followsfollowingng tola the full text of the de-
cision given in the third district court
friday by judge bartib in the case otof
J D pagepagesve Commissionthe

county constitutional electionelec ilon
oasescames

the relator in this ease waswaa at the
general election held toin november
1894 a candidate for delegate to the
constitutional convention which laIs to
convene in march 1895 to draft a
constitution for the nownew state in pur
nancefuance otof the act of

july lath 1894 known as the en-
abling act

the defendants constitute the utah
Cowcommissionmission a board appointed by thefebe
president of the united baates and
clophed with certain powers under the
laws of the united states lothe man-
agement and conduct of the elections
in this territory the controversy
arose because of an attempt by the
commission itoto certain powers
which the relator claims are not with-
in its province and because olof its
failure to perform certain setsacts which
the relator claims it was itsit duty to per-
form

thetais relator avers that at the time of
the election which was held on the
ath day of november 1894
hebe was a duly registered andand
qualified elector and candidate in the
county of in thishis territoryTeni tory
and was eligible to the office for which
he was a candidate that judges and
clerks of election were appointed asan
provided by law and notedacted atai saiusaid
election anu that the formalities pro-
vided and required by law were in ail
respects complied with and the elec-
tion was in all respects duly and
legally that as soon as wethe
polls closed the fuges and clerks im-
mediatelyattly proceeded to canvass tunthe
votes castincast in the several precincts oloi
said county and without
completed WO canvass in accordance
with law that he was a candidate for
election to10 the office of delegate to saleonto
constitution as88 one of several dele-
gatesates apportioned to saidamid county by saiu
enabling act that it was determined
bybealdsaid canvass that hebe received a
majority of the votes cast for saiumato
office that the results olof said canvass
were placed on wethe lists were certifiedcorti llod
and toethe lists sealed and forwarded
as directed by said utah
I1inn the manner provided by lawjaw thatthai
said commission received the returns
of said election and having broken
the seals and carefully examined the
returns no irregularities or dis

appeared therein affecting
the result of saideaid election or the result
of the election of said relator or of stayany
candidate for said office nurmr the
of any person voted torfor for said office
thatbat theshe said commission refused to
accept said returns as cOrtecorrectct bat
theft WMWAS no occasion to open the

ballot boxes iromfrom wethe precinct of saidlaid
county for the purpose olof canvassing
theba same to determine the rights olof
any person to said office because there
waswa no disagreement in the returns
which affected the rights of any per
son trto said office that the
after the completion of the canvasscan re-
fused to declare the result thereof and
refused to make an abstract thereof or
to certify to its correctness as required
by lawjaw mudaud that it has refused to make
ann abstract of the returns showing the
election of the relator to said office or
to make out and transmit to him a
certificate of his election niteralter demand
made

the defendants deny the allegations
of the relator as sou his right to the
office aa a result of saidmaid election and
that there were no discrepancies in the
returns of the election which affected
the result of the electelectionign anaa to the re-
lator or others and allege that there
were such irregularities and discrep-
ancies on the face of thehe returns that

thehe right of the relator was affected
taotherebyreby and that for that reason there
was occasion to open the ballot boxes
and became of such irregularities andana
discrepancies the ballot boxes were
opened by the defendantsdefend autaauts in order that
the ballots might be canvassed and the
error porcorrectedrooted

after an alternative writ of mandate
hadbad been granted the relator made
application for a writ of prohibition
alleging substantially the same facts
and asked that the defendants the saiusaid
utah commission be prohibited from
certifying the result of said election
and tue number of votes cast for theplaintiff from the canvass of the said
ballots otherwise than from said re-
turns an alternative writrit was issued
as prayed for and thereafter various
other candidates for delegates to the
constitutional convention applied for
writs of mandate and prohibition all
of which were based substantially on
the same facts and raise similar ques-
tions of law therefore it was agreen
by both sides that the determination
of the questions of law under thehe stat-
ute raised in the case at bar should
determine such questions raised in all
similar cases pending in this court

it appears substantially from the
facts admitted and from liao evidence
in the case that the relrelatoroktor waswag
ti candidate in Ball pote coun-
ty totfor the office of delegate
to the said constitutional convention
that the election torfor such delegates
was held on the bab day of november
1894 that registration officers were ap-
pointed and the election conductedoenducted
substantially asan required by lawjaw
that the ballots wortwere canvassed the
results declareddeo Jared antianil returns forwarded
by the election officers that the papers
or documents forwardedwardedlor by said
officers to the defendants conflated oloi
tuetoe poll list hat and tally sheets
in duplicateduplicatt that the defendants re-
ceived the said returns and canvassed
the same that the tally sheets show
the number of votes cast at said elec-
tion in said county aas canvassed and
declared by said election officers and
show that the relator to
said canvases received a majority of the
votes cast and show no irregularity or
discrepancy as to the Kelarelatortors or as to
affaffectingacting his right or the right
of anany person to the office thatthai
able defendants by comparing the
tally sheetsslielitS with the registry lists mindand

judges V lists and by adding together
wetee whole dumbercamber of votes cast and
dividing this sum by the numberdumber of
candidates and then comparing the
result thusthug obtained with the results on
thehe registry and judges digdia

in said county amounamountingUng to
44 votes which were more than themajority of votes in favor of the rore
lator asan shown by the tally sheetsbeets and
thathat the defendants refused to issue a

certificate of election to the rotatorrelator
after demand made claiming the right
to go behind the returns and
the ballots

under this state of facts and the
pleadings in the casecame it becomes newfecesnary to inquire what powers th abdede-
fendantsfendten dantaants may or may not exercise and
what its duties are in the conductorconduct of
elections

the laws applicable to thisibis casecame are
found in the act of the territorial legi-
slature approved february 22 1878
audand in the not of congress approvedapprove1
march

after the provision made for the
registration otof voters the saidlaid territ-
orial in section 9 provides asaa lol
lowelow

the county court shallhall at it
semion in june of each year ampolappoint9
three capable and discreet persona iniin
each precinct toin the county one at
least of whom shall be of the political
party that was in the minority atai theth
last previous election it any much
party there be in bobsuch precinct to at
MBis judge otof general and special sloeeleo
lions and weybey shall designatedesI guate one oroc
the personspersona appointed to presidepreskle anui
theother two to act as clerks otol said

aldaid then provide that such
persons beall be notified otof their ftpap

by the clerk of aceb court
and how they shall qualityqualify and in
case of a vacancy how it shall to
diled i

I1this section places the power to sipan
point the judges of election in tiletncounty court and section 10 id mke
ii11 the duty otof said court to provide theshe
necessary booksbooke blanks stationery
anuand ballot boxes torfor the election aud
epepool fles how and with what material
the ballot boxes shallahall be made with
what kind olof looks and number of01
key they shall be provided and by
wnomine keyskeya are to be kept

section 11 id after requiring
the county court shall tur bleb thethai
judges of eleoelectiongion lain every preprecidescines
with envelopeenve lopea directing how they
shall be made providesprovide Bobelorelore
opening the pons the ballot boxes shall
be carefullyoaretully examined by theibe judjudgenerjudgedgeserof
election who shailahall satisfy
ahat nothingdoming lititi therein it abah then rmirlookedlocked and themae key thereof delivereddeliveredl to
the presiding fudge and the ballot bux
shall not be opened during thebe oleo
lion

under section 12 id thisthe judges of
election at the opening of the poilsar
required to unreel one of the judges
acting as clerk to have in the
registry orof voters and to make tninar
entries therein required by law and
we bolher of acting as clerk
Is n requiredquiren to arilo thelila name of each

voting mudand opposite to it the
number olof thu vote as it16 is pulledpolled tibia
section authorizes the keeping of twotwe
listslisto one the registry lisilists which con-
tains the registration of voters to b
kept while the pollspolli are open by oft0
of toethi judgesjudgen acting asaa work the other


