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SUPREME COURT DECISION—
THE PRATT-YOUNG CASE.

Supreme Court of the Torritory of Utah,
June Term, A.D. 1876. Sarah M. Pratt,
respoudent, v8. Brigham Young, app I-
lant; on appeal from the Taird District
Court.

Opinion by M. Schaefler, Chief
Justice.

This proceeding was originally
instituted in the Probate Court of
Salt Lake County, under the act of
the Legislature of the Territory of
Utah, approved Feb. 17, 1869, enti-
tled, ““ An act prescribing rules and
regulations for the execution of the
trust arising uonder an act o® Con-
gress, both parties, appellant and

respondent, claiming title to the
half lot in controversy by virtue of
the act of Congress entitled, **An
act for the reliet of the inhabitants
of cities and towns upon the public
lands.”

In the Probate Court it was ad-

judged thav the appellant was en-
titled to said half lot., From this
- Judgment an appeal was taken to
the Tiiird Distriet Court of this
Territory, by the respondent, and
on the trial in such Distriet Court
the juiigment of the Probate Court
was 'versed and for nought de-
clared, and a judgment rendered to
the eflfect that the respondent,
Sarah M. Pratt, was Jusily entitled
to said half let.

Appelant now brings this cause
here by appeal from the judgment
of the District Court, and assigus
for errors:

First. That the Court erred in
overruling respondent’s motion to
dismiss the appeal. We think the
appeal from the Probate Court was
properly taken, and there was no
error in overruling the motion to
dismiss.

The second and main error as-
signed is, that ‘“this court erred in
its findings and judgment under
theevidence,”” by which we under-
stand the attorneys of the appellant
to mean, that theevidence does not
support the findings, and that the
judgment Is against the law. See-
tion 2,387 of the Revised Statutes
of the United States, which is part
of the act of Congress approved
March 2nd, 1887, provides that
‘““whenever any portion of the pub-
lic lands have been or may be set-
tled upon and oecupied as a town-
gite, not subject to entry under the
agricultural pre-emption Jlaws, it
is lawful, in case such town be in-
corporated, for the corporate au-

and Regulations for the execution of the
Truxt, arising under an act of Cungress,”
nndertook to confer righ!s upon persone;
associatione, or corporations, other than
those mentioned i the act of Congress,
such attempt to confer such rights is sim-
ply void. We ean readily conceive of a
case where an individual was prior to the
entry by the Mayor, in the actual bona
fide occupancy of a lot, and where he
was wrongfully ousted by an intruder or
trespasser before such entry was made, in
which ease we think the original bona fide
oeccupant should recelve the legal Lille
therelo, not «ithstanding the wrongful oc-
cupancy by the other at the time of tLe
entry: but we do not understand that the
act of Congress in any case confers the
right to the title of any lot upon any indi-
vidual who was never the personal occu-

ant of such lot., But suppose that the
&“urrlturln! Legislature by its act approved
February 17th, 1869, conferred the right to
the title of the half Jot In comtroversy upon
persons claiming to be the rightful owner
of possession, occupant or oceupants, or
to be entitled to the oceupancy or posses-
sion of such Jot, and supposing that such
legiglation is in harmony with or justified
by the act of Congress above referred to—
which we only admit for the purpose of
the argcument—what are tho respective
rights of the parties herein to the half lot
in controversy? It isclearly shown by the
evidence that the respondent, Sarah M.
Pratt, occupied this lot from 1852 to 1561,
and that during that time she made valu-
able imprevements thereon, and that in
1861, she with her husband and famlily
went gsouth in this Territory and remained
tuere until 1867; that during the time she
was'sonth as aforesaid, the sald lot was oc-
cupicd by some of the family of the appel-
lant, by virtue of a purchase by appellant
from the husband of respondent.

That on the 12th of March, 1863, she,
the respondent, with ker cbildren, with
and by the consent of appeilant, resumed
theaclual possession of the said half lot,
meade valuable improvements therecon anc
continued to occupy the same from thence
hitherto.

That Orson Pratt, the husband of re-
spondent, has pot Jived with reepondent
and her family eince March 12, 1868, and
that he has five other families with some
of whem he Is supposed to have resided,
and that the respondent and her children
have supported themselves gince 1868 with
very little, if any aid, from the eaid Orson
Pratt. It alsoapiears from the evidence
that the possession of the said hall lot was
freely and voluntarily given to reepondent
in 18638 without any contract for rent or
any understanding or agreemend, express-
c¢d or implied, that ehe shonld become
or be the tenaut of appellant or any one
¢lse, at will or otherwise, even If that were
possible under the peculiar circumestances
of the case, which we think is not the fuct.
Whatever interest the appellant had in the
premises on or bhef-re March 12th, 1863,
vaniched upor the ahandonment or sur
render of the posseseion to the regepondent,
and she being, for the jpuarpeses of this
procee«ing, the head of her family and
actnally ocenpying the =aid half lot as the
resldence and home of herself and family
from the 12th of March, 1868, uutil loug

thorities thereof to enter at the

roper land office, and at the min-
mum price, the Jand so settled
and occupied, in trust for the sever-
al use and benefit of the occupants
thereof according to their respeciive
interests, the execution of which
trust, as to the disposal of the lots
in such town and the proceeds of
the sale thereof, to be couducted
under such regulations as may be
preseribed by the legislativeauthor-
ity of the State or Territory in
which the same may be situated.”
Under this act of Congress the lot
in question was entered by the
Mayeor of Salt Lake city. He lis,
therefore, the trustee who holdsthe
legal title in trust for the cesfui que
trust; i, e., he holds the lot *‘for the
several use and benefil of theoc-
cupants thereof, according to their
respective interests.”

In this particular case two things must
concarto give the right to the title Lo the
lot in controversy, to either of the contest-
ants. Firs!, there must have been a town
or city, with resident occupants, on the
public lands, duly incorporated, to secure
the title fremm the National Governwent.
This is conceded, and therefore, the legal
titleis in the Mayor, as the representative
of such town or city. II there is no prop-
cr ces tui que trust, as provided by the
aforesaid act of Congress, then the Mayor
holds the title for tne benefit of the cor-
poration; but if there be an actual oceu-
pant of such lot at the time of the entry
by the mayor, then he, the cccupant, he-
comes the legal ces fud trust, and the
Mayor holds the legal titie for his benefit.

There must therefore be, secondly, an
actual bona fide occupancy. by the indi-
vidual whko is entitled tosuch benefit, and
when there is more than one of such oceu-
pants, then the title is held in truet for the
use and benefit of suchoccupants, accord-
ing to thelr respective Interesta. ‘Whilst
this act of Congress confers certain rights
and privileges upon the eggregate Inhabit-
ants of the town or city thus located npon
publie lands, it is neverlheless apparent
that the primary object was to secure in-
dividual rights to the respective inhahit-
ants of the towns and cities whe were also
tle respective occupants of Lthe several lots
or parcels of land claimed by them.

he power conferred by this actof Con-
zress upon the Territorial Leglslature is to
s ke regulations for the exeeution of the
trust. It bas no power to interfere with
or to modify the rights conferred by the
act of Congress, and if the Territorial Leg-

lature, by its act approved February 17,

, tutitred **An Ali Freseriting Rulcs

jection of the evidence which the Court be-

EACLE HOUSE,

S.P."_I_'_ggsdel.
VISITORS _'_f_q QHFEEIESE.

Daily Arrival of Coods
for Fall and Winter
use.

Boots and Shoes !
Boots and Shoes!!
Boots and Shoes !!!

Flannels, Linseys,Wa-

FARMERS OF U7AR

DEPARTMENT

terproof Cloths.
Woolen Shawls i New
Styles.

Alpaccas,DressCoods,
Canton Flannels.
Cents’ Clothing, Ov:-rcoat.,

Cassimere Suits and Unazr-
wear.

Mats in eyery Yarlety of Style.

Cash paid for Dried ﬁg:ricotg
Plums and Peacles,

RELIABLE PRICES, GOOD ATTERTION.

. Z.C.M. L.

Classware and Crockery. |

*«* Goods Packed ar.d Delivered with-
out charge to REailroad Depot and all
parts of the Oity.

EACLE HOUSE,

S.P.Teasdel.

wid4m |

(STLKY & REVOLVING RAY RATIS

CHICAGD & NORTH-WESTERN

RRailvoav. |

=D ST AR S TR

via the Trans-Coniinental Route,
This is the shortest, best and only
ijue running Puliman’s celebrated
Palace Sieepivg Csars and Coaches,
counnecting with Union: Pacific R.
R. at Omaha and from the West,
via Grand Junection, Marshall,

Cedar Rapids, Clinton, Sterling
and Dixon, for

Chicago and the East.

THERE is no business where suc-
cess depends more upon Labor Sav-
ing inventicng than yours, and in

THE

WAGON & MACHINE

Can be found a Large Varietv of
Stoek which we desire to reduce
this season, to accomplish which
we shall sell cheap, all the hest
gtyles of

Mowers, Reapers,
AND
Combined FMachines,

FREIGHT,

FARM AND LIGHT WAGOXS,

Gang FPlows,
Seed Drills,

Scerapers,
Railread Plows,

Garden Drills,
Scheol Eells,

WAGDN TIMOER ARD HEPATRS

“ Machine Exiras,
Horse Collars,

N O L ! W oL

S -

W SATCH WEOLEN MILLS,

Wanted 100,000 1b:. of Wool.

For which I wil! pay the bhighest price in
Cash, Stwere-pay, and Howe-made Cioth,
consisting of Deeskins, Tweeds, Jeans,

Flaunels, Linseys, Blankets, etc. Alsoy,

Yarns, plain ana fancy.
I am prepared to furnish Suits madefrom

cloth of my own manu'aciare to order, in

any style, costing frowm §20 to §30.

Office of the Mill«—First fouth Strect, op-

three fourths of a mile East of the Feni-

tiary.

wl0 JANES McGillF, Les e,

EURIDICEDS

CEAMPIDE ROTARY EAREDW |

EVOLVER continually while in opera-

tion, so that 'a g+ lnmps or any cb-
gtructios of the kirnd e nnor elog n.

Therefore az n Pulverizer. Soll Mix-

er, Grain Coverer, and 10 Level the

Suriaee it bas no vqual, Joing three times

the work of any o'her Harow with saome

labor. Thousanas have been snld and are
in use, giving the great: et satisfactior.

LOC:L TESTIMORY:

Every Farmer that we have secn witness

Passengers for Chicago, Detroit,
Toledo, Cleveland, Buffato, Niagara
Fulis, tittsburg, Cincinnati, To-

Cider Mills.
Harness,

| the working of Burdick's Champion Rotary

H: rrow is convi ced of its Practical UI_IHIJ"
and Superiority.

ronto, Montreal, Quebee, Portland,

after the entry made by the Mayor of Sait
a deed for the eame. The admission or re-
low declined to coneider, does not affect

the status of the cas=e, and if {t had been
admitted as competent by the Distriet

Lake City, ehe i=in our opinion entitled to |

Court, and if the Court had glven it all the
foree whieh could reaczonably be claimed
for It, the appellant would not, in our
opinion, be catitled to the half lot in con-
troversy. |

The judgment of the Court below must
therefore be afirined.

It is ordered and adjndeed and deereed
that the findinge and the judgment of the
Third District Court, rendered in this
cause, be, and the same are hereby ap-
proved and aflirmed, and that the appel-
lant, Brigham Young, pay the costaof this

court.
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Tn this city, July 10th, 1678, by President
D. H. Walis, Miss JAN  E. SKELTON,of Al=
ma City, to Mr. FAANKLIN I. DUNFORD,
voungest son of Mr, George Dunford, Esq.,
of this city.

A guardian angel ¢'er hils 1ile presiding,
Doubling bis pleasure; and his care divid-
ing.

In this city, July 10, 1§76, Mr. WILLARD
FRASTUS . WFEIHE and Miss LARINDA
g‘[. PRATT, daughter of Mr. Orson Pratt,

en.

But happy they ! the happie-t of their kind;

Whom gentle etars unite, and in one fate

Their hearts, their fortunes, and their be-
ings blend.
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ESTRAY NOTICE.

I HAVE in my po=ssession the following
described anlmals:

®ne bay MA (K, 2 yearsold, branded on

left thigh arcd left shoulder,both iilegible.

One brown MARE, 9 or 10 years cld,
branded on left shoulder X vented; also on
right ghoulder W.

One sorrel MARE, 6or 7 years old4, brand-
ed W on right shoulder, has a colt with her.

One sorrel yeariing MARE, branded on
left shoulder and thigh, both {ilegible.

One white nnd yellow speckled HEIFER,
2 years old, branced on right shoulder H D,
under nick in rigrt ear.

One red HEIFER, 2 years old, white in
face ana under belisy branded om left hip
T H, on left ribs H. two glits in left ear aud
the upper piece cut off.

One red »earling H« IFER,white face and
under belly, no marks or bran4s vicib'e,

If said auimals are no: claimed before
July the 224, 1878, they will be sold at pub-
lic auction to the highest respensible bide
der. BSaleat 10 o'clock a.m,

SAMUEL BATEMAN,

Gardner's XN, “%S%Eéhiﬁujg%?%t

Boston, New York, Phiiadelphia,
Baltimore, Washingt-n, Indian-

apoiig, St. Lou:s, Cairo and all

POINTS SOUTH and EAST,

should buy their tickets via Chica-
go and the Chicago & North-West-
ern Railway.

Close conneclions are made at
Chicago with the Lake Rhore &
Michigan =outhern, Baltimore &
Ohiv, Michigan Centrai, Pittsburg,
Fort Wayne & Chicago, Kankak:«e |
Line and Pan Haadle Routes, for
all poiuts EAST and SOUTH-|
“AST, and with the Chicago &
Alton and Illino's Central for all
points SFOUTH.

This is the Fioncer Linebetween
the Pacific C ast and Chicago, snic
was the first to conneect witl the
oreat Pacific Roeads, and form Lhe

OVERLAND ROUTE. Tlisline
is the shortest rail line between
Omaba and Chicago; the track is
of th~ best steel 1ail. and all the]
appointments are first-class.

The 1rains are made up of elegant
new PUILMAN PALACE DRAWING
ROCM AND SLFEPING COACHES,
luxuricus, well lighted and well
ventil ted Day Coaches, and pleas-
ant lounging and smoking cars.
The cars are all egippad with the
celebiated Miller Safety Platform,

and patent Buffers and Couplings,
Westinghovse ~afety Air Brakes,
and every other appliance that has
been devised for the safety of pas-
genger trains. All trains are run
by telegraph. In a word, this

GREAT THROUGH LINE

has the best and smoothest track,
and the most elegant and comforta-
ble equipment of any road in the
West, and has no competitor in the
country. |

Remember, youn ask for your
Tickets via the Chicsgo & North-
Western Ilailway, and take no
ether.

Tickets over th s 1outle areseld by
all Ticket Agents in the ¥njted
States. i

MARVIN HuGHITT,
General Supt.
W. H. STENNETT, |

Gen’l Pass, Agent. wl
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15 ™ $5

E#ﬁ“ﬁ?ﬁﬁm;ml Sel(T ke City, 1878

yr day at keme. Sam-

Fan Mills ]
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WE ARE ALSO AGENTS FOlL \

Whitman’s i"hr:zah ing Machines.
all sizes. Wheeler’s Railiway and
Sweep Power Machines, all sizes.
Dederick Perpetual and cther
Hay Presses. Leffel's Turbine
Wheels and Bookwealter Upright
Engine and Boiler. Blardy's
Saw MMill and Portable Eng ne.
Munson’s Portable Grist Mil
and AMachinery. Howe’s and
Babeoek’s  Eureka  Smulter.
Shingle Mills. Afolasses Mills.
Hay Scales. Feed Mills, Evap-
orators. Field Rollers. Boltany

Cloth, Ele.

We keep a full supply of the Well Trie-
and Popular

STUDEBAKER WAGONS,

ALL SIZES,

WHICH WE WARRANT TO ETAND

Second to nong inthe Terrtory

FARM PLOWS,

Harrow 'Tecth, Eie.

-_-ﬂ_

(GENERAL AGRICULTURAL IMPLEMERTS)
Ty
& Now is the Chance,
as this Department will
be condensed and Moved
as soon as Possikle.
H. B. CLAWSON,

FUP'T.

Wi: FORD WOODRUFF; G DB. WATLACE,
Wx. THOoRN, A.P HOCEW 00D,
JNO. R. WIN' ER, . &G CLAEK.

PRICE 850.00,
For gale at

. DIRWOOREY'S

Wholcsale and Retail

FURNITURE STORE,

v5,%77 & 79 Ist Souh St., %, L. City,

Where you can buy

BABY CARRIAGES, PARLOR BRACKETS

MIRRORS! FEATHERS!!

Wall Paper. Spring Beds,

HAIR & WIRE MATTRESSES.
wi

THE TNEMY OF DI EASE !
THE FOE OF PAIN

TO M2MN AND BEAST
Isthe Grand O1ld

[
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MUSTANG

LININENT.

Which has stood the testof 40 years,

There 1s no sore 1t will not heal, no
Jameness ‘t will mot cure, no pche,

no pala, that afillets the hnman

body, or the body 6f a horse or other
domes - ie anim -, that dees not yield
to {is maagie touch., A boitle costing
D7g., 30e, or i1.00, ha« ofirn saved
the life of A human being, and re*

sinted to life and usefulness manya

vy: cable herse.
Feor XMen, it will cure

:
‘Al

L}

Bl mati-m, Barans, Senlds, Brulses; -

Cuts, Frosi.-bites, Swellings, Con-
trncted Cords. Pain in the
Lumbago, Sciatlien, Chilblains,

Sorndns, Sprajas, sciif Joints, Sore

“ﬂﬂ' {'

4
&

Niyples, Eruptions, Pains, Wonuds,

Uleers. | :

For Animnls, it will cure
Saavin, Galls and Seores, Swisny,
Ring Bone, Windgalls, Big Wead,

Poll Evil, Haomers and S res, Lames
ness, Swelllugs, seratches, Distem

| per, Stiiiness, S aius, sereness, Open
| Rogyes. '

LA

su




