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SUPREME COURT DECISION

THE PRATT YOUNGtoung oaseCASE
gupromoemo court otof thetho TorritTyhitty of utah

juno term AD 1878 sarahmsarah M pratt
respondent vs brigham young app i-

lant
1

on appeal from the district
court

1 opinionollion by IT schaeffer chief
justice

this proceeding was originally
1

instituted in the probate court of
salt lake county under the act of
the Legislalegislatureturo of the territory 0off
utah approved feb 17 1869 enti-
tled an act prescribing rulesrulea and
rregulationseg lonsions for the execution pfaf the
trust arising under anah act oo00 con-
gress both parties appellant and

respondentdespondent claiming title to the
halt lot in controversy by virtue of
the act of congress entitled an
act for the relief of the inhabitants
of cities and towns upon the public
lands

in the probate court it was ad-
judged that the appellant was en-

titled to said half lot Feromfromrom this
judgment an appeal was taken to
the third district court of this
Terri toytuy by the respondent and
on the trial in such district court
the ijudgment of the probate court
wpwas to versed and for nought de-
clared and a judgment rellrenderedered to
the effect that tho respondent
sarah baM pratt was justly entitled
to said half lot

appellantAp now brings this cause
herehero by appeal from the judgment
of the district court and dasigassignsonsous
for errors

first that the court erred in
overruling respondents motion to
dismiss the appeal we think the
appeal from the probate court was
properly taken and there was no
error in overruling the motion to
dismiss

the second and main error as
signed is that this court erred in
its findings and judgment under
the evidence by which we under-
stand the attorneys of the appellant
to mean that the evievidencedencedenee doesdues not
susupportport the flufindingsdinge and that the
judgment Is against the law sec-
tion 2387 of the revised statutes
of the united states which in13 part
of the act of congress1011 gress approved
march 2ndand 18371867 providesprovi dosdoa that

whenever any portion of the pub-
lic laudlaudiii have been or may be set-
tled upon and occupied as a town
site notnol subject to entry underthoen the

agriculturalgricultural preemptionpre emption jaws it
lawfulis lawful in case such town bube in-
corporatedcorporated for thetho corporate au-
thoritiesties thereof to enter at abe
proper land omeeoffice and at the min-
imum price the landjand so settled
and occupied in trust for the sever-
al use and benefit of the occupants
thereof according to their respective
interests the execution of which
trust as to the disposal of the lots
in such town and the proceeds of
the sale thereof to be conducted
under such regulations as may be
prescribed by thothe legislative author-
ity of the state or territory in
which the same may be situated 11

under thisthia act of coneCongcongresstess the lot
in quequoquestionalontion was entered by the
mayorosmayor of salt lakolake city heHO is

i therefore the trustee who holds the
lewallegal title in trust for the cestuscestui que
trusttr i1 e hohe holds the lot for thetho
severalbeveral use and benefit of the oc-
cupants thereof according to their
respective interests

in this particular case two thinthings3 must
ii concurconcar to give the right to the title to the

lot inn controversy to eithercither of the contest-
ants first there must have been a town
or city with resident occupants on the
public lands duly incorporated to saure
the title fremfram the national government
this is conceded and therefore the legal
title is in the mayor as the representative
of ruchsuch town or city if therethero Is no prop-
er ces tettut tuaque trust as provided by the
aforesaid act of congressConerese then the mayor
holds the title for tuatuo tvbenefitbefit of the cor-
porationporationratton butbat if there be an actual occu-
pant of sacheach lot at thetho time of the entry
bythebytho mayor then hebe the occupant be-
comescomei thothe legalical ces tuitai que trust and thetho
mayor holds the legal tiotittitietitleleforforfon his benefit

there mustnult therefore be secondly an
actual bona fide occupancy by the indi
vidual who is entitled to such benefit and
when there Is mere than one of such occu-
pants then the title is held in trust for thothe
use and benefit of such occupants accord-
ing to their respective interests whilst
this act of congress confers certaincartain tightslights
and privileges upon thetha aggregateeggregato inhabit-
ants of the town or city thusthua I1located upon
publicp lands it laIs nevertheless apparent
thatthat the primary object was to secure in-
dividual rights to the respective inhabit
antsauts of the towns and cities who were natoaloaionio
the respective occupants of the several lotsjots
or parcels of land claimed by them

the power conferred by this act of con-
gressM ressness upon thothe territorial legislature is to
makemalce regulations for the execution of the
trust athasit has no power to interfere with
or to modify the rights conferred by the
act ofor congress andwad if the territorial legi-
slatureI1 by its act approveda royedroved february 17R ailallATI att

and for the execution of0 the
t arising under an act of cn reff 11

undertook to confer rights upon persopersons
associationsassociation or corporations other thadthanthan
those mentioned in the act ofbf congress
such attempt to confer euch rights is

void we can readily conceive of a
cabecase where an individual was prior to the
eentryr by the mayormayon in the actual bona
sidfidfidee occupancy of a lot and where hohe
wawabwass wwrongfully ousted bbybvv an intruder or
ttrespasserrsc passer belorotorafora such entry was made in
whwhichiehich cabocaso we tthinkhinic the orlorioriginalinaiinal bonafide
occupant should receive the legal title
thereto notwithstanding the wrongful oc-
cupancyCu by the other at the time of thetle
entry but we do not understand that the
act of congress in any case confers the
right to the title of any lot upon any indi-
vidual who was never the personal occu-
pantPrintfint of such lot but suppose that the
territorial legislature by its act approved
february 1869 conferred the right to
the title of the halfhalt lot in upon
persona claiming to be the rightful owner
of possession occupant or occupantssoror
to bobe entitled to the occupancy or posses-
sion of such jotlot and supposing that such
legislationisolation laIs in harmony with or justified
lubbeby the act of congresscon ress above referred to
which we only admit for thetho purpose of
the argument what are the respective
rights of the parties herein to the half lot
in controversy it is clearly shown by the
evidence that the respondent sarah 31
pratt occupied this lot from 1851 to 1861
and that during that time she madamade valu-
able improvements thereon and that in
1861 bhoeho with her husband and family
went south in this territory and remained
there until that during the time she
was south ara aforesaid the saldsaid kotwaslot wabwas oc-
cupied by bomesome of the family of the appel
lant by virtue of a purchase by appellant
from the husband of respondent

that on the Loth of march 1863 bheehe
the respondent with derler children wwithith
and by the consertconsent of appellant resumed
the actual possession of the raid half lot
made valuable improvements thereon andanc
continued to occupy the Eamesame from thence
hitherto

that orson pratt the husband of re-
spondentspon dent has not lived with respondent
and her family hincesince march and
that hohe has fitefive other families with some
of whom he Is sujsufsupposedposed to havehate resided
and that the respondent and her children
have supported themselves since 1863 with
very little if any aid from the faideaid orson
pratt it also api cars from the evidence
that the possessionpossesslongion of the aidtaidi hairhalf lot was
freely and voluntarily given to respondent
in without any contract for rent or
11anyny or agreement express-
ed or implied that she should become
or hebe the of appellant or any one
lseoseise at will or otherwise even if that were
possible under the peculiar circumstances
ofor the case which we think is not the factfet
whatever interest the appellant had in I1 hethe

PrempremisesibeslEes on or bea re march 1863
yanisyaniavanishedhed upon the abandonment or sur-
render of the possession to the respondent
and shebhe being tor the purposes ol01 this

eIng the head of her family and
actually occupying the saidpaid hhairhalf1I if lotjot as the
retreb irenec and home of herself audand family
from the of march 18681808 niall fonelone
after thetho entry mademado by the mayor of salt
lalakeke city shethe Is lain our opinion entitled to
a deed for the samecame the admission or re-
jection of the evidence which the court bbe-
low mcclindeclineded to considerneiderco doesdocs not affect
the status of the cascarcasee and if it had heenbeenreenneen

admitted as competent by the district
court and if the court hadbad rlicu it allnu thetho
force which could reasonably be claimed
for it the appellant would notnok in our
opinionlonion be entitled to I1thehe half lot in con-
troversy

co-
ntraltroverryversy

the judgment of the court below must
therefore he

it Is ordered and adjudged and decreed
that the fin dinErs and the judgment of the
third district courtcount rendered in this
cause be and the game are hereby ap-
proved and affirmed and that the appel-
lantt brighamBrijdriksham young pay the costs of this
court

in this cityc ty july loth 1878 by president
D H EU phelton of al-
ma city to mr I1 DUNFORD
youngest son of mrtir georgegeorgo dunford esq 9

of tithis rityelty
A guardian angol ocr hishi ilfelife presiding
doubling illlithis pleasure and his carouro divid-

ing

intn this citycuy 3lulsluisuly 10 U 6 Mmrr WILLARD
viraFIRA weihe and miss LARINDA
M PRATT aughterdaughtertl of mrnir orson pratt
sen

but happy thayl the hapbappot of their kindland
whowhomm gentle stars unite and in one fato
thuirheheartsarts their fortunesfortucenceS and their be

ladslass blend

maerexy
HAVE in my possession thothe followingI1 described animals

onnono bay AIAafa la12E 2 yearssearsye ars old branded enon
left thigh and left shoulder both illegible

one brown barrMARRAIA it a 9 or 10 years cadyeideld
branded on left houldershoulderboulder 2 ventedrented i also on
riat shoulder IV

oneono sorrelworrel MAmaheMAKEHU 6 or 7 years od brand-
ed W on right shoulder has a colt with her

one sorrel mareMAKE branded on
left shoulder and both illegible

one white mlilind yellowsellow heiferayears2 years oldyolds0 d braked onozi right houldershoulderfi 13 D
under nick in riglri t ar

ono red heiHUIHEIFERhelferFER 2 years oldoid white in
face and under ix hiyi branded on left blhip
T 11 ouon left ribs li two slits lain left car and
the upper piece cut eff

one red earlingcarlins litH face andard
under belly rno0 marks orbor branasbrandsrans e

if said are notio claimed before
july thoiho fad 1818766 they will be sold at pub-
lic auction to tthebe highel responsible bid
der aieisaieisaleale at 10 am

SABI UELurl
rolslOlsSketkatfetqt cc

1 6 liias Ardan J ilklin

EAGLE HOUSE

tP
TO

daily arrival of goods
for fall and winter

use
boots and shoes
boots and shoes I1

boots and shoes 1 1

flannels LinseysWawa
terproof clothsclaths

woolen shawls in newmew
styles

Alpaccas dressdross
canton flannels

cents clothingCloth lnalne overcoatrcoat
cassimerecassimero suits anaand unai

wear
hats in every variety of stylostyle

Clasglassware and crockery

cash paid for dried apricotsAlricotL
plums and peachesPtaches

RELIABLE GOOD ATTENTION

goods packedracked and delivered irith
out charge to railroad depot and all
parts of the ttyettyeftyity

EACLE HOUSE
1310

ain

at
vv XVv

arece C
via the transcontinentaltrans continental ruteroute
thinthis is the shortestshortchortestept best and only
line running pullmans celebrated
palace sleeping chrscars and coaches
connecting with union pacific BR
BR at omaha and from the west
via grand junction marshalmarshaiMarshaijbail
cedar rapids OlclintonintonlUton sterling
and dixon for

chicagoIiieagocago nudami tiiethe east
Pw for chicagoChibl eagorago detroit

toledo cleveland buffalo niagara
fulls I1 pittsburgittsburg cincinnati tor-
ontoI1 montreal quebec portland

I1 baptonBofiton new york philadelphia
altimore13 washl indian

st louis cairo and all
MUTHSOUTH audand EPSTett

should buy their tickets via chchica-
go

ica
boandand the chicago north yestvest-
ern

west-
ern railwayrailBailway

close connections are made at
chchicagoicag with the lavelaue shore
jnomichiganiehich I1gan b- outhernou thern baltimore
ohio michiganBlich igan centracentral1 pittsburg
fort wayne Chchicagoleggo e
line and pan handle routesboutes for
all points BEASTAST and SOUTH
astwastabt and withith the chicago
alton and illino s central for all
points fouth

this is the pioneer zinoline between
thetho pacific C atnit and chicagoch ano

t to connect willi tilelleilelie
erlat pacific boada and form the
OVEoverlandRLAND ROUTEBOUTE this line
is the shortest rallrail line between
omaha and chicago thetho track iaIs
ofor th best steel yaillail and all the
appointments aro first

thothe trains aroare made up of elegant
new PULLMAN PALACE DRAWING
borsiROC 31 AND C COACHES
luxurious well lighted and well

teddedfed day coaches and pleas-
ant lounging and smoking carsears
the cars are all equipped with the
celebia ted miller safety platform
and patent buffersButTers and couplings
westinghouse air brakes
and every other appliance that has
been devised for the safety of pas
henger trains all trains iare runiun
by telegraph in a word this

evaeya0 per daydil atlt home samam
TO pj 11 1tintim0 porPOT I1
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y
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THERE laIs no budnessbusiness where suc-
cess depends more upon labor bav-
ing inventions than yours and in

TTHEH C

WAGON bicMAC
D E IPARET immiff EE XT

OF

an 0 W

can bo found a large variety of
stock which we desire to reduce
this season to accomplishaccom pihaiba whichch
we shall sell cheap all the best
styles of

31mowersowens readersreapersReapers
AND

combined machinesi

eli raiRAY

FREIFREIGHTG ja T

pibil iid LIGHT V
gang plowflows

seed drills
scrapers

plows
garden drillsbrills

school bells
WAGIN tidAND H tteFAM

I1

e machine acextras
horse collars

cider millsmilo
harnossharnessHarnosseosSi

fanfrn mils

WEVE aluealte ALSO nomkomagentsITS lorTOR

Whitmans nrcshing machines
all silsizsizes68 wheelersjeaTVACelers hallway and
sweep power machines allau sizes
dederick perpetual and otnerether
haysay presses lebers turbinoturbine
wheels and bookwalter upright
engine and boiler blan dybdys
saw nillmill and portable eng nsne

portable pristgrist millhill
and machinery howbowbomerssowerses ondandnd
nabBabbabcockicocascocks Eurekaeureka
shingle mills cs mus
bayhay scales feed metismills bellap
orators fiddfield issuers bolting
cival eleetc i

we keepleep a fullrull supply bathothetho well trietrio 1

andaadd popular
t

yleWIGmm0ills

yelILLf nizeSIZESS
WE WARnwarrAINT TO

second to ronenone in iiiilillelie territoryberf

4

plowsFLOWStittir 115

ieniffmavroaerowarrowsy teeth baiete
0

SWSST plow is tho chance
as this department willin
bobe condensed and moved
as soon as possible

il 13

t burthl e ilik1 t
t

tiaII11 0 OZ0 A jrpjepill 0 L

IN I1 satCH WOOLEN MILLS

wanted lb of wool
for which I1 will pay tho highest price lain

cashcashi store pay aud homehouiehomemademadomade clothcioth
consisting of tweeds jeanjeans
flannels Linseyasesa blankets etc alloalsoshio
yarns plain andana fancy

I1 am prepared to furnish suits madmado from
ciothcloth of my own to order in
any costing from Mau to 30

emmiceoffice otof the millI FJfirst south street op
townsendTownsenisenk houe anantlanild aiat the Tac tory

ththreeree foufourthsri lisils of a mlmllemileae east of thetherealpentventnl
tiaalary17wigii zanesjanes lesZ cs eccc

E
mmlirflitfARY mmBUSRT

I1

I1

sitlit

iiilit

REVOLVEDEVOLVES continually while in opoopt ra-
tionI1 k so that iala srri lucip or any ob
tic of the kiwikiiki i re adot clorclop it

therefore as a solisoll allx
crr grain boici cr and 0ioo leelleei the
hurthurlsurfaceaeenic it has no t equal ilonia10lo ilgtig three tinflu cses
the dorkofwork of any oh ir flarbartowow eacie
latorlabor Thou safussayus hagehai f benbenhen gideld and are
inciseln use giving the greatest satisgatisfactor

TESTIMONY
every farmer that we iw e enri

the working otof bubudickdick champtonChaniton rotary
hilit ia6 evl eedced orof itsita practicalP raerac utility
and superiority

FORD WOODRUFF 0 LACE
was A P
JNO R alth EBen IH1 a clarkCURKprie 63 0 0 0

for sale at

and netali

FURNITURE STORE
isay S sonah st igl I1 city

chero yau eaucau buy

BABY CR fiGES PARLOR BRACKETS

MIRRORS 1 FEATHERS

wallwali paperraper spriosspring isedaireda
HAIR WIER

wa

OF da elseeiseEASE 1

THUE FOEFO eliell OP
TO I1MAN AND BEASTDE AST

Is taotacthe araud old

A rur
6 MAI1rilailam ga

aa nihnis XMEJ dyhelIVA

which hnshrs stood hothe test of 40 varsnars
1 I here Is no it wiliwill not bealheal no

laranalauamenesenoisencis it will not carecure no neheache
no pain that legslets the Iiiihuninkninn
body or uiethe body of a hornehorse or oilier
domesdonies lcic gulmi4 that does not yield
tollsto Us gouchtonch A bottiebottle costinggce or 41glooloo00 rialiahakhat4 oftengreeni byedsinned
titecite lifeitne ofornia numanhuman beinargs and re
stor ed to lirolife and usefulness nunnymany a

q t able horse
men it vtbillill cure

ninal w nami scalds Btbrulnl
cut frontfrost biteshites swellings con

ctetelet cordscorri rivin inu iliethe bacrbaer
Lunibacobago sesciaticlatten

ino ralan min joints sore
nipples bainspains
ulcers

animalsAulmanim nibalB atwillit curecare
savinSav ln gallsgails and noreskores SwI tynytiny
kinukins itono nigkle alord
roilpull U1MI11 s and S8 res lame
nets hweihwel lluy 4 dtDI ten
per gins
nornore STS

vc

GREAT THROUGH LINE
has the best and smoothest track
and the most elegant and comforta-
ble equipment of any road in the
west and hasbus no competitor in the
country

rememberdemember youyon ask for your
tickets viavla thothe chicago north-
western Itrailwayallway and take no
other

tickets over th s louteroute are soldfold bybv
all ticket agents inm thetho united
states

MARVINmanvin
general bupt

W H STENNETTTT
geni paes agent vl


