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sparta hope
after you have suffered for years fromfroin

nervous prostration malarial fever
debility lainsomniasomnia indigestion and a
dozen other complaints and havehare ex-
hausted the patience of conr physician
and your family and have settled down
in the belief that you are a confirmed
invalid thenthan try dr henleysHen leys celery
beef and iron you will soon discover
renewed vigor of liftlife the blood will
growerow rich the nerves strong and theipappetitepetite will be regained for sale by
all druggists

saw

LIVER11VFA
REGULATOR DISEASE

nbittertt or bimad mt 1lnSYMPTOM in0 uth totourneugue wcoatedated
white or boverecovered with a brown panpain in
the back sides or Joints often mistaken for
rheumatism sour tomaeaebbt lode of ap-
petite sometimes nausea and
or andlindigestionstion flatulency andaad acid demets
eions Irlobowelswels alternately costive and lax
headache loss of memory with a painful
sensation of having failed to do sosomething1 et4 1

which ought to have been done dedebilityb1U6
I1lowow spirits a thick yellow appearance otof
the slinskin and eyes a dry cough fever rest-
lessnessjess ness the anne is scanty and hlahigh cdca
ored and itif allowed to stand deposits a
sediment
el LIVER REGULATORTOR

purely vegetable
TsIs generallyprene rally used in the south to arouse the
torpid liver to a healthy action
it setsacts with emearyeffle aey on the

T 3 at M IRJ AND BO
ali SPECIFIC for

malaria
consal floisick wd jand eeCs
names colletfolle
rentalmental depressionCepresslon bowel complaints

etc etcetea etc
endorsed by the use of 7 millions of bot-

tles as

the bestbeat family medicine
for children for adults and for the AMAal
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homicide at goose creek by
letter james stoddart dated
oakley ath dinst we learn that news
had just been received there that a
negro sheep herder named gobo who
it is claimed is well known in certain
parts of utah haliao been shot by cattle
men we are promised theparticulars
as soon as they caica i be ascertained
accidental death nephi stewartwart

whose home is18 in payson met with a
violent death while on bis way home
from on the ath dinst he
passed through Ho mansville about 11
am and four hours ater was found
only half a mile from that place beside
his wagon which had tipped over upon
its side he had evidently beertbeen
thrown to the ground when thithe wagon
tipped and struck upon the back of
his head he was unconscious when
found and remained so up to the time
of hishie death walterwaller gardner and
john miller of Homansville did all
that was possible to resuscitate hhimin
but the doctor woowho waswan summoned
from eureka said there was no hope
forbidfor him his body and team were sent
on to his friends at payson

trim your trees now is the time
to thoroughly trim the fruit and shade
trees and destroy the moth eggs chice
are to be found in bands encircling tah
twigs ortor smaller limbs and which will
after awhile develop into caterpillars
to denude the trees ot their leaves and
destroy the fruit crawl into our housesbouses
and make sensitive people shudder at
finding them upon their persons alitA lit-
tle trouble just no won the part of those
who own trees if all will act
will effectually rid our gardens of the
caterpillar pest and that too without
injuring the trees or destroying their
symmetry for only the very small
limbs and as ageneral thing only the
ends of them will ned to ti-ebe trimmed
off and burned to clear the trees of
them entirely

A narrow escape while a team
the property of brother ezra T darkclark
of barmingtonfarmington was coming up soungsouth
templee street past the south gate of
the templemple block todayto day with a load
olof bay ODOB the wagon a slight breakage
of some part of0 the vehicle occurred
when the wheels struck the railway
track to remedy which the driver de-
scended from his load aridand unhitched
hisbis horses leavinleaving them unfastened
while he busied himself about
the wagon all at once the
animals took it into their headsbeads
to run away and started so
suddenly that the driver was unable to
catch the lines which were dragging
upon the ground on reaching a point
opposite the old council house they
overtook a buggy in which mrs john
wardrobe crand three children were
riding and there the frantic animals
attempted to separate and pass on
either side of the vehicle the lines
bybv which they were connected
prevented their doing so and
at the same time threw the buggy top
which was resting behind so violently
forward as to strike the lady upon the
head tear loose some of the bracbra es by
which the top was supported and
otherwise damagedamace the buggy besides
thoroughly frightening its occupants
had it not been for one of the run
away animals falling down just after
the collision and the horse attached to
the buggy being an unusually quiet and
safe anianimalmalthethe consequence must
have been much more serious for the
lady and the children whose escape
from injury was rather a narrow one

FIRST DISTRICT COURT

HE ful
in the first district court held

at ogden yesterday the case of
the united states vsVB C PF mid

bleton was postponed in consequence
off the dicsicknesskness of honconr 6 S
one of the counsel for the defense

by consent of counsel forfar the plain
tiff the cases of moses thatcher vs
josiah hendricks same vs job webb
same vs geo brown same vs james
cowley and same vs niels nelson
were continued for the term

by request of judge R K williams
W G child sr vv as given till tuesday
february in which to pleadblead in
order that his attorney may nave an
opportunity to look over the ruling of
the supreme court in the snow cases

his honor then stated that to day
was the date set for passing sentence
on 0 W Hemhemenwayeuway editor of theogden herald and requested that gen-
tleman to stand up and state itif hebe hadbad
sayany reason why sentence should not
be passed upon hitahim for the first of the
three cases of libel of which he had
been convicted
judge williamsWillig ms represented mr

Hemen stated that his conduct
during the probationary period allowed
by the court since the conviction had
been such as to commend itself to his
honor and reminded the court that the
defendant was the first person who had
been prosecuted torfor newspaper libel in
the territoryjujudge1 ge powers then reviewed the
ccasels reremindedminded the defendant that the
lawlaw allowed him to impose a tinedue of

1000 and imprison him for one year
and concluded by saying

the sentence of the court is in
case no that you pay a fine of
20 and costs of prosecution and that

you stand committed until the fine is
paid in the other two ceasescases nos

and sentence is suspended
I1 have not thought it was my
duty in view of the course vou
have taken that I1 should inflict a ani
ishashmentment or that this punish

be severe I1 have endeavored
simply to do that which would call
your attention perhaps more forcibly
to0o the fact that the law of libel must
not be violated and to call the atten-
tion of others to that factact as an ex-
ample to the public and as a punish-
ment to you for the offetis charged

mr Heinhemenwayenway was then remanded
to the cucustodyabdy ofof an officer

THIRD DISTRICT COURT

CASE OF S H B SMITH IN PROGRESS

NO BUT
TUBTHIS VERDICT IS JUST THE SAME

our report of0 yesterdays proceed-
ings in the third district courtbourt closed
with eight persons havhavingI1 ag been selected
as jurymenjuryman for the case of S H B
smith and the issuance of a special
venire for 30 more names from
which to complete the panel
after court was opened this
morning a call was made for I1 W
11 remington 46 josepa BR morgan
9252 moroni gillespie and 4 wmwin A
crabtree all of whom responded

W H remington did not believe it
right for a man to have more than one
wife and was passed

morgan gillespie and crab-
tree believed in plural marriage and
were excused I1

mr remington in a general way had
formed an opinion as to the guilt of the
accused it would require evi-
dence to remove that eopinionanlon
if a man was arrested chargedcharged
with crime be would conclude
hebe was guilty but would be guided layby
evidence challenged by defense
to mr dickson believed allail ac

accused of unlawful cohabitation to be
guilty

coutcourt you had better stand aside
the following named and numbered

were then called for 50 isaac A ew-
ery

en-
ery 41 H N greene F H bemis
and 29 george M scott

mr emery was excused for his be-
lief

11 N Gree neof the firm of KnoknowldenwIden
greene real estate agents did not

believe in plural mairiamarriagee nor ddidid F H
bemis or george bf scott who fol-
lowed

mr greene had no bias against the
defendant was friendly with him
knew some of the facts in the case
and had formed an unqualified opinion
challenged and excused

F H benaisbemis was a miner he knew
nothing of the case and had no opin-
ionion or prejudice would give the de-
fendant the benefit of the doubt the
law allowed him

geo MX scott had formed no opinion
from what liehe budbad read had no bias
in this class of cases nor against the
defendant hadbad a bias against the
crime as compared with other offen-
ses thought it would not require less
eviaevidenceence to convict in these cases than
in others there was a presumption of
guilt in this class of cases which it
would require evidence to overcome
anallen ed by defense

to mr dickson alad a general

fulprejudicerejudice against the offense of unlaw-
ful cohabitation thought liehe could
iv the a fair trial unalLIrenae denied by the prosecution
the court overruled the challenge

and th juror was accepted
mr Rawlins said the defense desired

to exercise their peremptory chal-
lenges and objected to any more jurors
being sworn until the panel warwa lullfull

the court overruled the objection
bemis and scott were thenthea

sworn
two others 36 edwin pettit and 63

john M young were called
mr pettit wiswas excused for hisbis belief
john MX young did not believe in

plural marriage but would not be as
zealous in prosecuting this class of
cases as others excused

next came stanley H clawson
and 92 joseph A peekpeck both of whom
were excused for their belief as were
also 58 zadoc mitchell and wm
galbraith for the same reason

the next called were 81 bolivar
roberts and 79 J J greenwald

bolivar roberts would be as zalzealousofis
in punishing those entering the relation
of plural marriage subsequent to 1862
as other offenses but notDOL against those
married prior to thai date challenged
by the prosecution
to mr rawlinskahlias had no bias for or

against the defendant would deter-
mine the case on the evidence and
would not require any more evidence
than in ordinary cases would convict
if the evidevidenceenec justified it would be
with the law
to mr dickson if it transpired

that thedefendant married his wives
before 1862 nelie would have sympathy
for him would biakemakeupup his mind from
the law and evidence would require
positive evidence in any case would
act with impartiality juror acceptedJJJ J greenwald was satisfactory to
the prosecution he had no prejudice
in the case and was passed by the de-
fendantfen dant I1the defense challenged mr scott
peremptorily toethe challenge was over-
ruled and au exception taken

the panel being completed the clerk
read the indictmentut charging S HR B
smith with violating the edmunds law
by cohabiting wita mary smith andjulia winter smith as his wives

samuel B smith was the first wit-
ness torfor the prosecution hohe was son
of the defendant inia this case his
mothers name was warymary CSC smithinith
she lived in the ward witness
alsobigo lived there knew julia winter
had five brothers and sisters they all
lived at home and addressed defend-
ant as father and mrs marv smith
as mother his mother was recog-
nized as defendants wife and
lived with her as such a numbernumb er of
years ago julia winter lived in the
househouse she lived there up to shortly the
passage of the edmunds law left in
the spring or earlycurly par ot summer
hisbis father owned a farm where julia
winter went tolp live she hadbad ttwow 0
children then both small there wewerere
eight rooms in the tenth ward house
julia occupied the up stairs she took
meals with the rest of the family

the defense objected to this testi-
mony the objection was overruled

witness had seen julia winter
with her children attheat the table also
hired girls and hired men did not re-
member julias eldest child calling
defendant father never heard defend-
ant say julias children were his she
was known as julia never heardbeard her
called mrs smith did not know why
she moved away defendant andritand wit-
ness helped wove her away did not
remember who directed the moving
heard defendant say after the passage
of the edmunds hill he would have to
move julia away julia hadbad a third
child which defendant said just came
in time to be legitimate did not re-
member the exactexact conversation
witness remembered testifying before
the grand jury last saw julia winter
before commissioner mckay she was
then living ouon the farm she had lived
in the ward a part of the time
prior to that saw juliaJ ulla at mckays
office a few weeks before the finding of
the indictment but hadbad not seenbeen tier
since and did not know where she
was the house at the farnfarm was empty
hadbad seen defendant working on the
farm they would go down in the
morning and sometimes stay all day
hadbad never seen defendant in the house
while julia winter lived there did
did not know of anyone else living
with julia winter never saw or heard
of a fourth child of julias

james smith was called but not be-
ing present daniel H snarr took the
stand he waswad acquainted with julia
winter last saw herber 17 or 18 years
ago never saw ner while she lived atrrmr smiths house

salina winter was sworn she was
julia winters sister lostlast saw her inmay not heard of or seen herber
since prior to may 18851883 her sater
lived in defendants I1 at the farm
in the second ward she had
also lived in the ward where
witness visited her saw mr smith in
Julljulliaalti rooms visited once or twice
a year saw mr smith there in the
evening he julia she iadhad
two children when in thetac loth ward
the eldest child had spoken to mr
smith did not hear it editcall him father
heard mr smith sayi ay the children were
hishim had heard julia mrsMM smith
outside of the house did not henrbear
julia saysav mr smita was her husbandhui baud
had saenbc en mr smith caress the
children and hadbad seenbeen Jjuliatilia take

with the family and almonr
had seenbeen defendant take meals with
her sister apart from the family julia
moved to the ad ward about four years
aoago she moved to toethe alth ward torfor

abbouta yearyearIsheshe had four children
last saw her early in 1885 the fourth
child was then young

the defense objected to the testi-
mony as immaterial this court having
so ruled theithe court hadbad also discharged
one accused oft unlawful cohabit-
ation on the ground that sexual inter-
course was immaterial

mr dicksonDick tion contended that in that
case ames there was shown onlyoaly
three or four acts of illicit intercourse
and the birth of a child in the case at
bar a different condition was shown to
exitmr rawlins argued that the prose-
cutioncution had offered no evidence that
during the period named in the in-
dictment the defendant and julia win-
ter had lived together in fact their
testimony was to the contrary and the
testimony now soughtsoughttoto be introduced
was immaterial the court bad ruled
that it was the living together in the
habit and repute of marriage that con-
stituted the offense

the court overruled theobjection
the defense objected on the further

ground that there was no evidence
tendtendinglug to show association between
the defendant and julia winter as
husband and wife

mr dickson said he proposed to
show this association and the witness
continued thisthim fourth child was a
boy three or four mouthsmonths old the
third child was between two and three
years old then the children went by
the family name of smith did not
know the name of the youngestoungest wit-
ness had seen mr smiasmith at the house
in the firmfarm in the daytime saw him
with the fourth child whom he recog-
nized aasq his met mr smith at mealsmeals
in the ward on only one ococcasioncaslow
witness did not visit very often
met mr smith there almost as often as
she went saw him twice after the
fourth child was born never saw the
child in hisbis arms

cross examined by mr rawlins
was on friendly relations with julia
winterWinterhadhad lived in the fifth ward
all her life when she visited her sister
first she stayed all night but did not
see defendant there when she did see
him he was at work in the lot had
also seen him in the house in the day
time he went away before witness
did he was there at work when he
sotgot ththroughough workwark he went away he
took dinner with her sister ILLia
the summer of 188515 in the seven-
teenth ward had aad conversations
with the defendant regarding the chil-
dren including the youngest lattwinlast win-
ter it was when defendant visited
there julia was not present defen-
dant called the child his they were
talking about belnabeing arrested for eoco
habitationhibibibi tation she said she would testilytestify
if called on and he told her the young-
est child was his witness had not al-
ways been on friendly terms with de-
fendantfendafendantat had nothing against him nowdow

james Ssmithith was again called for
he hadbad not been subpoenaed but the
defendant said the witness had prom-
ised to be present he was however
not to be found

anen court convened this afternoon
james M smith was called but knew

very little of the case
U S marshal E A ireland testified

that he had received a subpoena I1for
julia winter he served and returned
it attachmentan was issued and an
attempt made to serve it upon her
without success collincolln had the matter
in hand had never been able to find
the witness

therhe prosecution rested their case
I1 mrs mary smith was sworn for the
ddefense she was the wife of the de-
fendantfendant was acauacquaintedanted with julia
winter had lived in the ward 15
years julia had lived there until may
1 1882 she then went to the 2ndand ward
and hadbad not returned since all the
time since that date defendantdefendant had
lived in the ward with witness
julia left the house because the de-
fendant intended to comply with the
edmunds law

to mr dickson defendant had
lived with her continuouslycontinuouslyany sinceince
may 1882 every day and veryevery
nlnightait was always there ex-
cept when at work he stayed all
night she left him in bed at night and
found him there in the morning he
was not away a tinglesingle night he slept
at home every night except once when
he went out into the country on busi-
ness did riotnot know of his taking meals
anywhere else than at home he might
have taken elsewhere had con-
versed with her hushusbandbanti several times
about the chaise againstins him bad notot
given or received any advice hadbad not
talked with halil of hisbis relations with
julia winter had not talked of the
youngeyoungestbt chillichil1 d

this was all of thees for the
defense and mr dickson addressed
the ury he argued that for a number
of jearsyears prior to the passage of the
edmunds i ill the defendant lived in
one linuse with his wife and with
julia winter in the apparent relation
of husbandhu hand and wife the defenddefendantant
theuthen moved julia away with the os-
tensiblete purpose of conforming to the
law wwhenhen sue had moved mr smith
was several times seen in her house
another achl ld was born which sallusalinaa

had testified the defenddefendantan t
claimed as hiehi

legrande young followed for the

defense there was no attempt todeny the fact that JullaWinterter was the
defendants plural wife when the ed
munds law passed the evidence
dence showed she had been movedswayaway the law did not say he should
not support her and provide her a
home which he did it had been st
shown that he pursued a course to
conformto the law there had beenno flaunting to the world of the demeabomell ynamed as wives

mr rawlinskawlins for the defense read
from the decision of the supreme
court of the united states on the def asanition of cohabitation he then made
a short argument holholdingding that when
ever a man was atresarresteded it was in-t
proper because of popopularular prejudice
akonetoal oneto convict him withoutw phout evidencethe man who conformed to the law
would under such circumstances be v
just as liable as the one who did not
the example of the defendant was Vcontrary to that condemned bby
the law the speaker bantelwanted ibi
the guilty convicted and the
innocent acquitted the defendant in Vs
this case had done all the law could require of him under the circumstances
he had not since the passage of the
law introduced or acknowledged julia
winter as his wife nor had tiehe turned
her out into the street but ha had
provided her and his children withith fta
home as was hisbis duty I1

mr dickson contended that the de-
fendant was of a class of people
who were banded together to
defeat the laws of the united statstate
which were obnoxious to them and
which they were taught to disregard
this case was different to othothersera triedad
in an ingenious defense bbeingein madedo
the defendant had enjoenjoyeded maritalST
privileges but had not weltdwelt under
the same rootroof in this commentcommunity
disregard of the law was dadailyU saland
hourly preached and the jury should
be zealous in eniorenforcing tha law the
defense set up couldcoul not be per-
mitted to avail this defendantjulia winter had been known as de-
fendantsfend ants wife he moved her away
when the edmunds law passed but a
child had been begotten since and a
verdict of not goutygallt would nullitynullify the
law itif this was aallowedowed a man ralmightlit
have 80 wives and yet escape punpunish-
ment

M
in this case both women were

rearing children sadand that was all that
was necessary to complete the offense0

the court then charged the jury who
retired at p in

in half an hour the juryjurp returned
with a verdict of guilty


