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ewu luieissS'-f- c layoiiT rt flo not tee
Bpon what principle of Justin this Is to be
done. k':':l:'.;7; H'-.- j;

Tbere are inaiiy instaiirxs oTilJr.
by copyholders, some, IElications wbicu no suit has been

depending, where questions have
arisen; as to the course ef descent,
or of customs within tbo manor, In
which the party has showmhimjclf
to""har6 a jxrrtcttfar interest, and
the court has granted a mandamus
to inspect, the court rolls, sp far. as
related to the matter immediately in
question; but I donet know that any
case can be mentioned which goes
further; In Rex ta Allgood, 7 T.
R.,746, a freehold tenant of amanor
applied for a mandamus to enable
him to inspect; the court rolls and
take copies of them, merely stating
In his affidavit that he was such
freehold tenant, that he tid occa-
sion te inspect the cort rolis,'and
that the inspect n, had 1 been de-
nied him. ' iPc"t the Court then was
of optoiin, that unless there were
SOtue cause depending, the tenant

;
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all the put r rrrjtmfs is a nieaiftf
gaming kn Jed go for fcnTriedgea
sake, and r no ulterior purpose.
Kuowknlge the eml. omJn tne
means.) .

ltiahot ted notconjectafed io
the moving pers, tnat mere is er
nas.ueen alad ministration . 1 and
that information ia now sought in
the interest of mubiclpal reform;nor i it suggested thatthel copies
can in any way be beneficial to the
plalntitTothf rwise than by Increas- -

nis stoca- - cjon- -
sldering thu as the basis, and the
sole basis, fl his claim, it is simply
prepostorousr'i'o satwry his thirst
for lnformat ud-ii- xs tutioaiiy,
he has oi rizht that all other
taxfayinl izens have, and he has
uofnore to ropy these recoros
titan4 he to copy'ali tbd Terri- -
torial and tlonal record";. I

A mandate inr is-- gran ted only
where tuerd is a clear: legal tignt.
The1 people la tlte .Supervisora of
Ghanango, 11 New ork, 54K; C
ComstOeh-yt- J iMetc. T3.' lb fe

musfc le under j clear legal
obligation, ubt depending upon dis
cretion, and there must be a refusal
to perform. The tjonimonweauut.flamptlei, 2 Pick. 414; Chase vA
The Blackstone Caiatl, 10 Id-- , 224.
and other capes I will not trouble
jour honor take memoranaa or.

Ut course lie right of the plain.
tint and the uty or tne aeienaant
must coinck e. in tniscase we con- -

tend there no such right, no such
duty. The defendant office are
places or ot slness of official work

not school for imparting ins true
tion. It mi be oDservea.nowever,
that, fOr th purpose of obtaining
information the privilege of access
tn read all the orlcinai recoras, is
more than the respondent is oungea
to grant; aau that ought to bo conf
sidered ouite sufficient to enable
the plalntiflf to make himself farai
liar with the details of the municl
nal administration.
r.Tbe risht Ro inspection and copy
of nublic records and documents.
and to 1 nspeptien and production of
private writings, is governed by
essentially the same principles. 1 1

U as certain and well denned ai
any ether right recognized by law.
i I. in renara to private tcrttinau
These exist in endless variety;

many are important, a represent- -
In tr- - money I or values; as convey
ancestai contracts; as acquittance;
others for their evidentiary charac
ter.

In them there may be an abso
lute property, which the law will
recosmize as ireeiy as in a cnaiiei;
like actio: may ue nrougat xor
them.

; Aswriti gs they are; ui generit,
and subjec to certain laws tnat can
have no pplication to propeity.
This pecu rttj results irom tneir
probative duality,

They ar subject to orders on
summary application for delivery
to tneir . owners, as .in carpenter
ra, Benson Ut Sandy ch. 494) and
In Langston re. Cox (I ChlttyIt VS. I

--The production of private writ-
ings for Inspection, in favor of per-
sons who have no absolute proper-
ty in theml is ordered under certain
circumstances, for particular pur

One Invariable rule Is that, under
the common taw. wane tne court
are exerclsane only their common
law Jurisdiction, private writing
will not be ordered to be produced,
except, for bome purpose connected
with a pending suit. II read from
page 199 or Philips on evidence :

It seems tnat the common law Jurlndio- -
ttoa at court at or law Tor eauorojnr tbe pro--iucti- oa

ot sucb documents b jriven tJ tbe
pendency or a euit, ana uy mac aiooe
There appears to be no uiatance io which a
oourt of lar Ibas made a rule for tba pro-
duction of soda document, except where a
suit has been Sending-- , and whore they hare
been required ror tne purpose 01 aun
la tao inquiry tnvoirea ia tne tint. .
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persbn having them, an tnat
lie shall aire oral testimony bo
ncceesary is the pendency of rme
indlcial innalrr to compel the
latter, it la imposaible otherwise to
impose the obligation or an oaxn.
; ll4 The right to inspect pnbllcfe-cord- s

otnet document depend n
the rne principles u is tmioroeu
iaHOi tAe aameiretricttonrtoaur- -
ject to analogous conditions, i

Tn .In.InliMi mm tun.
ictnctly stated jlu Oreenleaf's Evi-
dence. (I Qreenlf. 12v., Sees. 474-o- .)

i rnspecUoi of books of public offices is
to the saoie restricUons, as in tbe

icaaTc eorporatloa books: and access to
tbera wilt not be granted In fsror rrf ( per-
sons who hare no inrrEJtBt in them. Koc.

HifThe reatrictions to" persons iafer- -
rsfrd in the sense reoulrea in Ally.
QenL . Thompson (8 Rare 108) Is
made plain by!fec.:.47

The books of a orporaUo are publiu in
reaped to Its soombera; tot prirata wits
respect to straturers. la ree-ar- a to its meni
beraaruie for inspection will be granted
of course oa their application, sphere t(c
tntpection.U rhuxm ta i ttceeaMKy in rtocn--d

rani yoriKOMir raaiitr atsfHc, or
wwn irreroiTnv oj w u necessary to prtrent ine ainxuxwK j rom niennff injury, or
to tnabl him to vtrfnrm Ma Outie: and th
inspection eriS fAeM iranUti onlu sofjer M
tetivmnlobtertcHtult-ttttiaLend- il .

The-dispu- te or controrersY that
win iurxuau! i suiucient occasion
must, of course, be of such a nature
as to justify the interference of a
court.-.-- - - . i

' l

The; cases are numerous, f and
fully establish these elementary
doctrines, and ton flue the privilege
of iuspectien Within " thein, Unless
there, is a more liberal privilege
granted uy statu te.

II King vs. the Mayor or Maidstone,
6 D. and Ry. SS4. held that a man-
damus does not lie to allow-inspe- c

tlon of tbe record, of a court feet,
uniest 4ho party aulfina iotne tans'
factory reason for th intpection.

K.ing vs. uiear, 4 uam. ana tr.,
899, a rule tdP had been obtained
for a mandamus directed to jthechurchwarden of the parish or B.,
commanding them to permit J.' P.
an Inhabitant- - of the parish, raited
to the relief of the poor, fromtime
to timeyand at all reasonable time,
to inspect the accounta of the
church wardens, and overseer ef the
poor, of tbe parish. It was'. con-
tended that the privilege of inspec-
tion had been granted by statute
Tbe court held otherwise, 'and,
therefore, that' "the ; applicant
should have shown some .ground
for desiring to ippect the books:
and for want of such statement''
the rdle was discharged. .

King vat Mary-le-bon- f, r Ad. ds
EL726. a rule nisi had been ob
tained for a mandamus to the vem
trvmen of "St. Mary-le-bo- ne and
their clerk to permit J H. etev to
inspect, and tike copies of, or Ex-
tracts from, the rate book of said
parish, and all other book?, etc. An
affidavit showed that J. H. was an
Inhabitant, rated to the poor, aud
had made the usual demand. The
clerk answered the demand that,
aviruijUg tio i inviuuuir rm v"
had been nassd by the vestrymen,
he could not ( allow him to , take
copies lor extracts from -- the rate
books, but would allow hi ta to iu
spect the book. '. - : '

lit waa held that no statute gavethe fprivllege asked, and that the
applicant must rely on the general
rignu .i At tne. close or tne argumeut Lord Deuman, C. J., said:

J ft .A., I.: .

I thlak I have already itated oa th trial
or a cause arising out or tee disputes la this
parish tint it was wrong- - ta withhold the
books from any respectable persons claim- -
in as these parties do: but
whether or not we hare the power "to lnter--
icra ibi oj aeren qiiesuon. , . ,

t V ,i I. ,i
T, Ii ?

After heariug the case under ad-
visement he delivered thejutlg-me- n

of the court and said: ; ,

I nave state ali-sad- r what we eoiMiderM

of lopinloa that under the statutes whichnave oeeoi rererrod ta we should not be
'titnrt'.HtMl In .niiitiav., m,iiil.intM. - '

' Tbe allusiou made to the statutes,
means simply! that, because there
is no statute giving the privilege of
inspection, no; mandamus : should
issue. 1 i . l

Queen fa Morlouita and New
Granada Minis Co., 1 Kills and
Klli, 89. In this case a sharehold
er asaea a manuamua to procure
him the right to inspect the direc
tors' record. A statute gave him
inspection of the "proceedings of the
company,'? which, the court held
meant the proceedings of th e share-
holders. The court remarked, Jn
Eving iudgment,that "it is liigh--.that an inspection- - of the
books containing the proceedingsof. the directors should be obtained
onrpcclal oocastons, and for special
ptirposes," but no showing for such
privilege, beyond tlie fact that the
applicant was a shareholder, the
couit concluded by saying,' the ap-
plicant "has been unahle te point
out-.any- :: rtprtf vt ; ootiffatton. on
wliicn this mandamus can rest."
' Kexi vs. Merchant TailorarCo., 2
au. ana. ii.. iia. , ? .

Membess of a Corporation, men-l-v

alleging grounds en which thevwbe.
lieved ' that its afiahra were I m pror
peny conuueteu anu tlie oracers
unduly chosen, and eompialnthg ofJ
misgovern men In some particular
Instances, not afiecting those mem- -
pers, or any matter then In dispute,
applied 'or a mandamus to the mas-
ter and wardens to allow such mem
bers to ; Ir-npe- and take copies of
au recorus, oooaa anu manuscriptsI n posaetsion' of the master - and
waruenK. oeionirinir to ' the rnm.
panjTbr relating toit affaire, i

.

TiOrd Tenterden, C J., delivered
the rprlnclpal opinion, and in the
course orit said: !'.H. :t ; ? 4--
afeeske asU in the dlacuaskio, nr thereaa nrarsdaat Snr vrutinv a unj..

alMia casea where a ssaadamushad b en rraated. she ainiwai im hait .
U (sited brmria VnfJmi mnH ml..i.I
Tbease which bars neen cited arenocu-tborlt- yfertbis appnostiost; reliance has in-de- .d

beea ptaeed oa soasa expreasioasjbCaeaeral nature, occmrrior in? thenK but
aaw-ra- i aanaw waataer my red by a Jedeeia Court, or spokon e where, ora . treat in, must, at emind principles C
logic and crt lcUm, be lhaitsd to the subTest J
m ttr oe which they are employee: the attempi to carry te4 farther t nly leads t

I In Bex t The Hestinen of N.w.
casue, 2 tra;,i a question was
ttepeoaingasxoxDe rtgbt ora partyto be adraltted into he company;and-- it :waa material to ascertain
whether, tb master ,whom that
party served had been admitted to
iua, freedom in the corporation at
targe; ruie was prayed for, pane.

hrally, on his behalf, to inspect the
corporation books, and the Court
aald that every member of the cor-peraii- on

bad, as each, a right to
look Into the books for any matter
tfatlbofuscrnsd himself , though in a
dispute with- - others; bat they lim-
ited the rule to the book wherein
admission of freemen were entered.
Andsnl believe InaUfhe subsequent

vj. mm Momm fimi, it will befound that the maadasnu ha been
umiea to tne inspection of partic-ular, doeuaaent which: related to
abjecjt then in discission, andthe party applying ha4 an
InterestJ i Jnllex ra Tower, which
was the caseef m eopyhelder, therewas izujed: coault depending, butwhat was the ? facts: A distinct
cdtrSversy had j arisen between
K imtVm vsocen v ae tenant-e- f
man, and tbe defendant, a lord,rm a rsirtimtlav;anbiart. IKa mittlnr.

Second rhlo, that ?Tk-- l.llXlt'r wwt.frHPlks;butwasredecl

... i v -

proceedics as the petitioners - de-

sired, they applied for a mandamus
cornpel them. - Bhaw,!Chief Jus-

tice, delryered theopiniqxj.j m r

rJLawMia ia.Jthflt a
prirata Inditrldual can apply for a writ ot
mandamus only In a case where be has
some prteats or vorticmlar interest

or sows partietUor right to be ptirnjcu
proteetad by the aid of this !pmcMr '"de-

pendent of that which be hoJJjf in cnmmnn
with the jMblfejat larue, and HIM for the
catblie oflotr 'XriuMry ly to arjrfai tffttr pus-li- e

rlflWsars to tabaerw. j,
r

I refer now to Bates . Overseers
of the loor, 14 Gray; 163L in which
there was arvetition forft manda-nrmu-I- n

that case a town meeting,
Which I suppose may be regarded;
as at least equivalent to( the public
meeiting held here, appointed a
committee, perhaiia something less
than forty-fly- e. to settle with cer-
tain efficera of the township, and
directing that tbo. bookw joCtthaofficers should be kept In the town-hou- se

In : the safe; and that theyhave access to them for the purpose
of ascertaining the state Of tbe
finances. They not having; the ac-
cess which .the popular ivoto be-

spoke for them they applied to this
court for a compulsory writ to givp
them that access. lIoar, J, dcltver- -

ed the opinion. 'I
iThe court is of tbe the de-

murrer of the respondent toi this petition
for a mandamus must be sustained, and the
petition dismissed. Tho petitioners hnw
no interest or title in themselves to the
books of the overseers of the poor of the
town of Plymouth, such as would make
them proper parties to; this application
Tbey are a committee chosen by, the town
for tbe purpose of auditlnjr tbe accounts of
tbe overseers of tbe poor of tbo preceding-year-

,

and authorized by tbe vote of the
town to demand aad receive from tbe

who are the overseers of tbe
poor for tbe preseut year, the books of, ac-
count belonging to tbe town.whK fa ire bold
by such overseers ia their official capooity.But the books are not the hooks of i he jx-U- -t

loners, the vote of tbe town had not made
them so, and tbe peUttoneni are not public
officers, entitled by virtue of their office to
the miatndY of the books, or charred with
any public official duty respecthis; them.
II the books are wrofuriuuy witn next Iroiu
their possession, th wreof Is to the princi-
pal, and not to the arenr, ai4 tbe principalmust seek sueh appropriate redrea . as
his case requires. '

i I refer to Doolittle vs. the Super-
visors of Broom Co., l8New York,'

155., j .V ;.!! U'.-- f-- yi: .--'

MR. Baskix: I don't dispute that
doctrine.- - t'""-- - i :

i Mb. Butiiebi.am;o: while the
counsel for plaintiff assents to these
propositions I feel more confidence

presenting them to your honor;
but,, your honor, if (these propo-
sitions are granted and recognized

sound, this I piaintlfr has no
standing in this court on any ether
ground tnan niaciaim ofj tbe rightsee these records! in order tn
make them a matter of intellectual
study. He cannot to serve the
public, haye tny right in his own
name to institute these proceed
ihgs, and I desire to make that
point plaia, and I therefore icfer to
this case where a - taxpayer at-
tempted to enjoin the supervisorsfrom dividing a municipal ity Into
three parts. Derio, J.t delivered the"
opinion or the court, that the com j
plainant bad no such Interest as
entitled him to filethe blll, holdingthe same doctrine that had been
declared in Massachusetts. 7 t

The case of -- Davis against t the
Mayor of : New York,; I4tb Kew
York07,nd Roswell against Dra-- I

per,14 New York, 310, are; td tbe
same effect. I now refer to Drake
against the regent of i the n niversi-ty- ,

4 Mioh., 08. An application wasi
made in the name of a private cit
izen to compel an officiAl board to
perrormr a nuty supposed to be imi
posed by law. - The court held the
applicant not qualified to institutetne proceedings, It could only benone in tne vtam&of the people.Russell t s. Inspector of StateVtvlnAna A rTXV-.- ! - if'""" iici,,i9(,itiMjn appli-cation for mandamus, to compel the
officers of. the, prison to deaiit from
teacnins convict wagon-makin- g,

contrary to. iav2. it was dJannnoii
of in the sameimannerj 4 4 1

!Miller- -v Grady IS, ilfchT $1(7was an application by a tax-pay- er

for an injunetlon to prevent a, mu-
nicipal board from auditing certain
alleged illegal claims, by wbinrt the
complainant H! apprehended he
wouiu t oe anecteti as such
payer. The court deeided; he was
notcjualified to file the billi numn- -
bell, J., said,in delivering the opin
ion 01 me c;ourt: I - . j.

Th interest Of men ia srood rorernmentare lotat, and not several. Tbe ting-l- e voteror taxpayer has no rotoe in teW aj.ir.y exercise as innueuco as ae ofalawf 01 majority, end then) only by Ms
rote, x The men wham tx. alAa in iAnti.i
who are elected In spUe ef , aim, repteeenrHa s wain will,- - wwci : s I ne only willthat cm-ero- And erieraaees which afflictthe community muat be redressed by t hneeto whom the tew has entrusted the duly ofmterfvreoce. Tbere are some evils thatcannot be redressed at all, b.cuue tbe dis-
cretion ot the officers producing- - them can-n- ot

be reviewed, and the pet pie muet bearthe consequences of seteoUnesuchavnrants.But whenerer redress Is attainable It mustbeseurbt for by some other miniter uau
ed private party, in whom the

people or their events have not rosicd any
:Mfl?l1WMfBt f ) jp fy f'In conclusion I repeat tliat if the
uciduusuu) BUUWOU IU UOOKS mill
records in question to plaintiff;and permitted ' him to id or copy1
them; It would be a re) faror.

T
.'r-ff'V'i'i- .

mcujaccording to law, he .' cab com pelthem to do It. ; No court in ChrLa-tendo- m

ever granted a mandamus
merely gratify a man' curioalty.

Al aaaaS' Kane' Com May I, ft putmon- -
ary complaiat, DAVID, eon of Iirael and
Prudence Elsworth. 14
-- JJeoeasod was born October M. 1804. In
intsroM, Rutland Co., Vermont; shared In
the psrseoutioo and driving bt tbe Raint
rrera the SUtoa; lived, as he died, rejoicing,

the Gospel of the Son of flniMn hhioit
sickness a rejoiced exceedma:y ,tht be
had lived to see the day when the onraniza- -
Uou et the Order of Baooh whs Commenced

the earth, and that n hd the privilege,
which he embraced, of havlnx his
property appraised la It, after wak-- he fei.
wiHiBKto depart, charring his familr b
Mrs steadfast In the fsilh of the Ckipeis he
has left a Wife,' loiir cLIMren 'and
XrandehOdrssi TCtasnraV )ifti----

iMlif!rI!ww - - - -- -'m snrlt;
,iit:r ;i'-ttHagi- - na. 'mam

W4S V ttn-.r- or
U!lUUTaatrs CstjwrffUoaJ prlctcrfc

.j 7? i ' :fcitiLJL-- io'l. "

The .PetfartuaBca pvaimBiwo w v IM
a if

i :

i

As,....,.... . mo, JAu gAwrarxa
inuutp,v..;f.:.X?X&
gabby Tott, .. Ma. Wi C Cmosbtb

r5H,T.chrcteib,lc Company.
1 1

if j&94t: a s

the; 11

I

. ...-.i-
i

Jacob Vi IfBTATimWTXtxa
Geo. TntocttiKYrf...Wn. J..i iv v

137 5 aiLArA-.-iraaooT-
: rTs sr

7 ;:ato Avsms
rrf-"tte- , Panuette Ctrel andTirfi

Prrraia Rotml. ...frora tT to tit eachaeserrea seats,. adaiuopai
Donn ease at aolf --post T oelaek. OTfrl

len'aaid, cfaattt.... . tafoMrinM triwv

the tacts and subjects under discus
sion. w I icpeat therefore, that the to
plaintlfl'd claim of the right of in
snection.'. unon no other 'ffround. 4.
and for no other end than to make
himself ncquainted with what the
hooks contain, is aimpry ireiJo!w.
ous.; HH'vM'! i"'.'mMi er' Brother Ttaaktn aavs thecxainlrx- -
ation of these books is a natural
right 1 1 Then there is an addition
to be xnade to tbe list; as ! these
rights aro defined in the books; It
must now be said a man has i na
tural; right to his personal liberty,to breathe tun fresh - air of heaven,
and tof take copies of all- - city re
cords !i Ue claims also that the in
dividual citizens have the rizht to
oopy and inspect these records be
cause they own them. Aot so: mey
do. nob iowtinJ htKjkf be4

ber of the corporation in , hisindi-viIu- al

tenacity has any proprietary
interest whatever in them. Here
is n street railway. Suppose the
road bed.the franchise and the! roll-

ing stock to belong to a corporation
or wuicu j oroiuer nasxin anq my
self are members. Kanrjoaa koms
otheri rjerson tortiorisiy toi, taks pos--j
session or tnia property j couia we
in our own ii names sue for the
Wrong ? Certainly not. The rela
tion of this Plaintiff to the city cor.
notation and Its books is the ehme.
The corporatiou alone has proberty
in the books. He has nonel and
Only an indirect interest In having
such book kept. ; j

I .But It being a public corporation, ,

every resident or tne city, at least,
has ariahtof atcesi to the city re
cords uiieh occdniene arise as to
make them erlfttl-wbtfx-i he has a.Is i t a." a

oisputein wincn tney are wanceq as
evidence, or when he has duties to
perform which . render' resort to
them'necessttry. ' The plaintiff has
shown no such occasion for ajecessto them. ..! Your honor may say, as
Lord Deuman did, "that it I
wrong to withhold book fromja re-
spectable citizen who is a tax payer
and wants to see them," yet your
uonori jiko nis lorusnip, must aiso
conclude t"that mandamus lean
only issue on legal cause, and here
none exists:) for Courts are not or
ganized to enforce mere civilities."
A merousiie to know somethingof t the city government, a mere
curiosity, though a laudable one, is
not' BUfilcient erround. '. The irule in
deduciblo from all the authorities isl. . 1 ? V.spav wuen a person nas no personalittferett at stake, he cannot be jeoni as
sidered as having sufficient interest
to entitje him to inspect the docu-
ments' of a public body, if, by flaw, to
he is exoludod from all coutrolover
the matter to which they relate. 2
PbitEvL, 1S4.

The 63 vol, bf the English Com-mo- n

Law reports has been referred
to for a case recognizing the rightof au; inhabitant or resident to
prosecute fori some misconduct in
office, i affecting the entire people.Your honor, I pill not dispute that
doctrine, althjough the authorities
are not uniform, and perhaps the
only rulo oil that point which

m be gathered ;from is 1 this
that where ho offlcer is specially

appointed to institute proceedings,
any person, as relator or otherwise,
may Institute proceedings fof;. the
crime, and bring the' offender to
jostice.vr Hut howT' In hi (own
narao? JNp, your honor, he has a
right to InStitote proceeding 111- - the
name of . the Fcorfe He has no
right to bring an action to obtain
a Judgment for himself, in respect
to the infinitesslmal disadvantagethati he may; saflerc (Hijndt be
aoieito represent tne wnoie people
and) institute proceedings in their
name; and that was. the.case there.
ItWtasRox T. thfl hlhnn nf n.
terbury. i But this is hot the people
ot ?cait jane uuy, against hese
officers, hut! it is ''Coo rtland c:
Clementa,against-therr- i who brings
Knese proceeaings in nis laaiviaualname." If the court, shall bold, as
Insufucient, the reason he assijrns
fori demanding this mandamus
hia mere curiosity or desire for more
Knowieag0 then certainly he fdoes
not show that he has any such in.
terest as wilj entitle him to' insti-
tute any ppceedlngs as a detective,w vi qu,4uquHuonai onaraeter,
against these men to

. expose Snial- -
admfniafwirbAtt 'v J,.. - - .T- -i f r

Jtjtxie McKeak, Ami to under
stand you, Judge, that it ia!im ,

proper to commence this procoed-ir- W

the fnamo of Clements but
no naa any grounds

-- fori ac-
tion at all he could have done It In
tne name J?of ithe people of'i tbe
united States in the Territory of
Utah if i ,H ,cy nno
JMHJ SCTHxitAXr.vIf it i. COD- S-

Eiainea that the funda of .the iclty
unlawfully expended, or

that there is any bfBcial miscon-
duct, tbe city,- - as- - a corporation,muat bring the suit, or it must be a
brought in the hame of- - the whole
people whoee right amafictexf bythe supposed misconduct. On, the
face of these, proceedings tbeptiblicwould seem to have no concern in
them, except Uiat part efi

mentioned as a public meet'
ing and a diMtrn.tteejJt fU. to be aInferred from , what is stated thattbe plaintiff ia so eager in his pur-suit

of knowledgethat be has been
able to convene: enougbT ot i; his tofriends to organize such a meeting ;and that, he imparted to that meet-In- g

so much of lis own enthusiasm
that it appointed a formidable com
mlttee of forty-f- l ve to, second i hia
request to be! fe Into the mysteriesof .municipal ? book-keepin- g; ' that
these, frieod have supported hi ,on

his account, that he mighthave .these books and records to
minister foTrils'. insatiate cravingfor knowledge. gHe. ias basodfhto

in

application on no other ground.andit .can j be r supported only OnHhe
theory that r have' stated It ilcon-cernson-

ly

himihe asks the pHviC
on

lege of copying the records nly

VYhatoyermay Uaaf'bment here or elHewhere, about tbe
proceeaugs lnsuiutectin; this fenaa
boing; to detect aqd punish mloi 4
uncs ifl omcejn wnolly rmsleTanto tne matter now pmidinga pRutIf 4herf couM, be injected inbvtbi

.". te aqrenaaot .M,Vw
misapplied the, fu nda of the city orare otherwise guilty of ofBehtl niijfofOae& and

thta
, thatmnWlpb ntlflf

tne right as a taxoaver tn nubaLthiaexamlnatfon as a detective:
and that-iie-i- a morwl thereto, ulgo,""
by rnany persons out of office who
Hveliere, stIU Uipplteaiisn would

Iprst peCaWepIainlirl and
alls Whom he representsi being wn-- 5
Official persons, who are by.Jaw iex-elud- ed

from all ceatrol over thematters to.whiisrf4 theif
T V t If ' ji

' 5'

Second, no ouetrJon 1rnirTlnhto afford; an - occasion accord!nv tn
lawor, suclf Inspect Ion,-fo-r arfln

pecuon; is neve .granted exceptpursuant. toUfexnrrisa f sTAf uta-l- n

juest of ,causeu of ,qmpJainf;.andt
x nirui tne piaintm m not mart

IbeneflciaUyinterests. .in- -
suJoc'Jn-uirje-a. V

Jtijfaii it h'A ij '
xr f enougm were true aiid ascer-

tained tq . commence, any proceed
ing, and such ajexailnata were
sought ta aidjOf Mi the- - nlaintiiT e

wnild mot ? be .toe-- partyi k ene ef
jwira to aproceeaing. irpre

bnrfeementa,-
- ci toi punish any. raal-feasan-ce

already committed,houldb takenithe nlaintiiT would Ant
and could rot appeaf on" that lecrrd
Amr fe noWrOittai head to

elllcstaa Petltionenvl3
InUiit Kwa k petition had f betattAd f tho rcipohdeSU &l 1A

wayorI3sIoneralaaiEtiui a
certain road should be laid out bnwhat ; was called Cambria" or Onm.mon: and. the comm.issioers not

,1
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, j j;.; ;i mrTy venn eaca j u t . :

lArge-jiuantltles'o- iCoarse anit.Tlnie ,r " '
i

iTelleta-we- re oruerouiauu
Poland anlMr. preuust ap--

PTheHouse dlvlded;jin4 ibtl tel-

lers reported that there wfrre--ajo

noes 0. , K J x :,

i"isoi ine muuuu u- -
j

rale was aeconaca. .

The question was upon tecvuoing
ths rulee and concurring in the
Senate amendments.

Mr. ELUIlKlXJ-i- un mat mo
tlon I call for the yea and nays.

iThe question "iva taken upon
ordering the.yeas auduay; and
upon aiviaioiv riuere were ayes
2u noea 90; not oue-fift- h in the
atlirmatlve. . i " i

Before the result of tins vote was
announced, '

, Mh EhUKKDOfc vailea lor tell
ers on ordering the yeas and nays.

Tellers "were hoc oraerra, itere
being 22 la tbe.afilrmatlve, not one-fift- h

of th quorum. - ?

tso ine yea" ami na-- a wtre noi.
ordered.

The rules went then suspended,
(two-thir- ds votifiK In favor thereof,)
and the amendments of the Senate
were concurred in. Vongrttttonai

PIS T BI C T COURT.,'
The Haadamas i as.

Ocn readers are aware that, some
time ainee, one C C. Clements, a
tool and member of the anti-"ir- r-

raonw ring, applied to Mr. Kobert
Campbell, City Recorder, and other
officers of the municipality to allow
him to inspect and take copies of
the various city records in their
possession, claiming that, a an
elector and taxpayer of this city, he
had the absol a to.right td do both.
The privilege of inspecting the rec
ords was. at once accorded, but he
was Informed - that he could not be
permitted to take copies of the
same. C'lemeut declared that the
records 'were voluminous and
that he could not understand
them unless ; he had cbplc,
ha accordingly commenced pro
ceedings In Chief Justice , Mo--
Kean's court to compel tho officers
to comply with hi demand. His
application was over-rule- d on some
trifling technicality;' and he then
applied for a writ of mandamus to
compel the officers to allow him to
copy. the -- city record. The argu
tnent in the caw Was heard yester
day, JL I. Baskin appearing for
Clements, Judge Sutherland for the
Defendant. ' A the case Is one of
considerable importance, 4 the; gen
erallty of our .readers wilt no doubt
peruse,.with interest, the following
full reporter
Tit Argiaaeat of Jadte UierIaa4

for tae City.
MAY IT PLEASE TIIE C'OCKT. Sec

T!t of the ebartAr annllat. tn tht Tlt--
I eorder. and a nartk-ula- r record . not
to ' all records, nor at 'all to other
officers. That provision has been
read. It entitle every elector and
person interested to insoect the re--

a a .acom or me proceedings or the city
tjouncil, uotdlnir more.; The de
fendant Campbell hold two offices,one tnat or KecorderJ tlie otner
Aoditor of. Public Atxwunts. A
demand waa made upon him gene
rally, in respect to both oracc; and
tneanswex .waa naaae to the de
mand as a whole. So : far as the
office of Recorder is concerned, and
to the extent mentioned in section
15, there Is no controversy. ; No
order Of the court is ' necessary to
procure to any . person the inspec-
tion of the record of the proceed
ings of the Common Council. Then,
to the extent, that there is a spec
ial provision, no action is necessary.
IhereJiaa-bee- n no

.special 'amrilca- -
. .- t .a m T a

iion-xo- r ine privilege given by tnat
section, sad no . refusaLt - If aov
question arises as to the scope of
that, provision, as .,, to what it
include, -- 1 shall , be ' quite ! wil
ling to agree to a libera!, con
trUct ion of. it, and to make

no controversy whatever on the
subject of "the 'right of, any o:
ine persona, auuaeu to in tnat sec-
tion, to have the full right of in- -

sDection which is there srranted:
and my argument will not be made
against it; nut only against the
culm which is made, not only upon
the Recorder, bnt upon t bo; Auditor
ef Public .Account, and upon the
Collector, Assessor and Treasurer,
ror an inspection, wnicn is not ex-

pressly granted by the chatter, and
which, a we shall anruc. is not
rranted by law, for the'eause men-
tioned in these What itpapers.. . . .I M Ml 1 I ftustcauan. iuu v'Msrv is a nzui
of inspection of publ'c records un
der, cartaia-CUCuraatAticoa.-

and for
certain purposes. I concede: but I
deny, the right of inspection for the
cause ana ror tne purpose mention
ed by the plaintiff in his affidavit.
He ha made oath that be fa tax
payetand an elector or Hilt Lake
City,' and that he, in bis pwn be- -'

nalfv and in behalf of a committee
ef. forty-fiv- e, appointed, at a public
dmsuok or tax-pave- rs ana electors
to Inspect the record of said city,on the 9th. day. of June, 1S71. pwr--
sonauy maoaa oemanu.ln businse
hours, for the privilege of inspect
ing tne assessment roil, and all the
reaoras in --tne several offices of the
respondents, relative to the assess
ment, collection and disbursement
or tne city taxes and other revenue.
and of making copies thereof, &c -

The Object Of such Inspection.the defendant were-- Informed,. was
a. m ' -to aacortaia in wnat manner the
afOdn of the city are and hare been
conducted," and in 'what marinerana for what Purpose the revenues
of the same harfe been collected
and disbursed.' ' The npecfion was
granted, but the meriting of copiesana memoranaa wa reruseo. Tne
plalntlfl allege that the records
are voluminous, and that; unless he
ta permitted, to make conies and
memoranda, he cannot nnderstandjthem, nor feat their accuratenessi
nor obtain any accurate knowledgeot the acta of the city authorities.

The complainant's case is In nc
sense strengthened. . by nia making.aa aa e a"' lata a

appucauon, nominally, in .behair
of a committee of : forty-fir- e, who

Lara not made parties; for section
or tne iractice Act reoulrea all ac--
tionto be brooght In the hame of
the party really interested ; and
aaetion 46, relating to this partic-
ular proceeding, requires tt to be
insuuited and the writ to be Issued
on the appllcatioo of the) party ben--
enciauy lntareatod. .. --ww;. ---j i

The eaea of thaIeople Wpaclie.
co, ia uai., 2io, eniorce .tna rule
laid down in these- - two sections:
and the court holds thatunder these
the mandamus must beeued out in
th nam of the party who is bene
flcijdly interested in the relief aaked
for. The same Principle u re-affir-m

ed In the jcasa of Linden eaTh Su-pervJa-ors

of Ahuneda .Ounty, 4A

Cab, The Court aays, t
fwrriog to the. section ; relating to
thi proceeding, that iLnecsswarilymean that, la an application made
by, a "

private party, , bis Interest
most be of a nature which! rjiitia-riiikab- la

- from tthat-o- f the rnjua of
thaoammuslty. CienezU comes as
aa ieieetor and-taxpa- yer uumS de
mands, aa. a right, that he may be
permitted to Inspect ail-th- e publicascords of tbe cityj and t he-- ' la : nc
rtizawitn tne ngnt to inspecttawhUJi Is gicorisda-t- a atyica ritiaot ppdarsiaa4 tbta unlessta c&a cory.lhem. hs tha 3
pajtiarLd thi proceeding aza aole--1

to anabhini 'to make copies pf

its I u.iix-.-ai- ? - 7--

kiyuu u uu tinc.ana 1 1 is aiso aur-- - 'anle,ee8iy Homing; due t N K ' be oual-- '

Itln--of whiob f uarante o ell elauaedon tbel.boU- - Home iaanufacfa W '

Bxchangre fr every . kind of Produce ann;
j j Homo anuraetore. M - - ,,.

T HEWS OF THE

aIkyv Dr. liixtowss of New York,
was married last evening, to , the
daughter 7 of the j Rev. Lphralm
peabody, of Boston. J' !

: li
fchas. F. jConant, of N. If., ha

lea appointed assistant fkcietmry
of the Treanur

internal revenue receipts for

the fiscal yeai ending t Jesterday,
were six Lund red thousand abort I
the estimates; the custom receipt

"

for the fcame time are said to be
thirty-s- i millions! below the esti-mat- e.

I

.11
postmaster VJenerai v1""1

taken a forrual. leave or the era- -

ploye To hia department. .

A dispatch from - Halifax say
that the Able steamer f'aradajf
struck an iceberg and Is a total
wreck. -

,
' ' ' 5 - " A

Kvral hundred empWvwa of1 the
Treasury Department in Washing
ton were discharged yeaveru.j.
ml of them ladies; the acene at
.lUmLal is said to have been dis--
treswinir. several: of the ladle hay
in flutitd when informed that
thair serviced were "iio'longer
.julrel.

1 P alMttaAlltftt I Hale, of Me., ha
I withdrawn j his acceptance o( the

.oUtiort of Postmastef General.

ill It. Kntwlstle, a iKew York
noaitor. hasjy t (1W of hjdro- -

hbbia.; ;' '
.

Mr. UaurY ! Orlnuell, a well
v iiown citizen! of Yew York , died

; yesterday. aged 75.! -

.V neereas wa! arretted, at. Win
Hundat for

)Kisoningtbree children. . '

i liWUon troubles .'are reporteddn
tlu Island or Corfu; the military
were called out to disperse tbemob;
thhrty of whom; were kiUedtand

"wounded. 1 1j ? j.. t"

The imbli& debt atatement for

June, showi decrease of two mil'
Hons. . !';

. . j ; .

The Spanish government wiu
erect a monument to Concha.

There was a hev fall of snow
at Cape Breton Island, on the S9tb
ult.

Herrauo will " scceI Cone ha In
command of the Republican, troopa.'

The British ambassador at Con-stantlne-

has offered his aervlce
as mediator between --Turkey and
Persia; but Uia rorte says hewlll
wend, an army i to : the Persian
frontier. 11

4--

James I. Sander, a prominent
lawyer of Ypnkera, 3N Y, has been

fatally shot by the defendant in a
ase he was trying. lr p,.1.

A. idlspatch from the city o '
Mexl-cb,'dat- ed

June Slst, aaya lu 1 4 ter-
rible disease, of unknown chi iracter,
ha broken out and become pi

idernle in that country,, .
--5rt

Sixteen persons were drowned
is: miles eaH of Havana, vester--

day. - vfi '

THAT BILL IK THE HOUSE.

MD
rat

Horse, IVashiugtoi).
- i . li Juae L 1874. j

1 lie next bus! neav ou theBpeak
. era tab waa the bill (II. R. No.
C0971 In relation to court and Judi
cial officers In the Territory of Utah,

. returnea rrosn : tne nenat -- witn
"amendsnents. '4 h

, Mr. Puxncw t swre that the
rule be suspended aad the amend-
ments be concurred in. I .J.

Mr. Crocnss.1 I it In order to
call for the reading of the bll r

The 8rAKEE.8trictly speakingit Is not in. order to eallfortthe
reading ef the eriglnal Mil. for theHouse te aupnoeed-t- o understand' what It has paesed. But It la pto--"
per to eall for the reading of o
much of the' bill as will 'render

the effect of the amend
ment made to the bill by the
rienate. ' "J'lT'-r- ';

Mr. Fdlaxix The Senate have
struck out sattioclt ofit that Ithink my friend from Nebraska
IMr. Crounsel will be satisfied.

The amendments of the Senate
were read, as follows: ; L ;

Strike oat after rareeM is Mhs U Mrs.www wuu incunuis; "imcv la one
pase. ..- ; ,Oa aarei, line U,srtw "court," liwut:'

itoChtag la th met ! ke eocetrved K
tapair tas aotaority of tke pretete courtto eater land la trust f r the aseee tiimtst ot taeeeeaeaataef te towae tn tbe rrtous counties et tas Territory et Ctw, --

eordloetetasBeMsaoosetaa aet tor tbs
relief of ta tnbabttaats of eittee aad towm
tipoa Dobllo leads, as we Mereh S. Usi.
ead ao aot to sawed ea act MtltltMl "An
act for tae reMef et the tn kabttaots of ett ice
aad Ioitm apoa ta'pub!la laad, approred Juas. ls; er to dlscbanrs tea duties
sssis-ns- d tetae seooate jiaUraa by aa act of
sSelMislaUreaajeoiblr ot ta Tarritorrat tTtai entitled "As art prsaoribiar ru las

!

trust araior under tae act of Coaiiesi ea--
; uuea'Aaactzbr tae reiteioctae toaant-aot- s

of eiUs an4 sown upon tae public
.. laads." w.h!!j f

Ma 1.after spUi- - bsei:
A --rrl of error fross the durs s Courtottbe TJalted States to tba supreme court" aw Avmwry Man na ta aruatoai casrbare tae aeeuatd shall bare baaa eeoti

oed to eapttal puuwbsssat, or eonvtoted ot
iNure s, Bae 4, aftrwoaaneaxesn inssrtt
beep ia capital eases wbereta proseavuoa aai tae astenss saau oe auowed a

i teea cballrwswsi .
; rare, aae 4, straw oat all after 'rbat--?Dn line s, oowa to aad JoeIurUc

Jterifce nit sserlasi XJ ' t f
Mr. POLAXIXVi t xaov that the

rrales bo peaded aad the amend-raenta- of

tha Senat concurred in.
A great deal that waa rood in the
bill ha been atroek out bjrtb rjen--
ate, and great deal that ia rood is

Ult left In it. . , v7zT: Mr. OCOU2STSS. I do not think
. there are half a dexen member inthe House "Who understand . the
effect of these arrtendnenta. . I al)ror t tna reading or , tha .tUli as

Mr. POLAND." ! r tao--r to ins.
pend tha.ru tea ao a to dispenawitn the reading of too bill and to
concur Ln' the aroendaaent of lie"' " " 18nsttvk'' ; r

M. CUOtnrsE.' I raorr th
th llou Ui:s a t::::if?rtl s
ouirtn ct an tcty. daxi; .vi-.-Ji

time jscsberf tru tva aa eppor
tnnity td sxasls th amend mants
or tno Kesato.

aw it v

'If''
1

"' :' i

v

f,v

iiad no right to call for tne lnspec- -
tinn anrf thev nhserved that In
each of the cases cited in feuppoft of
the rule, there was some cause or
proceeding instituted. The party
there did not jshow any particular
occasion- - with, 'reference to which
the inspection shouldl be granted,
and the court refused to interfere.
There appears." therefore, ta be no
instance in which a rale has been

ranted like that now! applied for.fn the same case, Littledale, J.,
said ' ;

I ' think the meuiberi kara no
ris-a-t on specuiatiTe - grounos to. call
for i examination of. the beoss and
documeoU, ia erderie see it by
possibt ity the coawauy affairs mar bo bet-
ter administered rtaan .they, thfok tbey
are at presunr. If thry have any vonv
plaint to make.some salt should be iuititut.
ed, some deanite matter chanced; aadthea
the question will aria whether or not the
oourt will grant a aiaodaoaug.
If the master aud' wardens nave been im-

properly elected, the parties tnorlng-- for
this rule may apply for a quo warranto, but
I think the haw no rhrht tooall for an in
spection, of tbe book merely tosee whethertbeaa find any ground jtcr further pro- -

'I Taunton, J., said - among other
things fli--
' There is au express rule that to warrantan applioation to ljvpccc corporatioa docu-
ments tbere miut aouiatly have been a suit
instituted; but it i necetaary that there
should be some particular-m- e ttertn dUrpute,between meinbecv. or betweeu tba ooruora-tiw- u

and tbe individuals ia jt: there must besome controversy, aoine speoino purpose in
respect to which the exatainatioa becomes
oocesfary. .

i Patterson also expresses a like
opinion.. All the judges were of
the same opinion and the rulo was
discharged.-'-- V" ' "

,V:Counsel for the plaintiff has at-
tempted to break the force of these
authorities by calling them .Eng-lish. - He insists that '. there 'is a
marked difference between the gov-
ernment of that country and this.
There the power, he says, is derived
in theory from f the kipg. Here, it
Is inherent In the people. Tnls
comparison is without any significance m tnis argument.: None of
tne.cases ited derive any supportfrom the English, tlieory of govern-ment- ? H.

- I. now refer to an' American' case
People t . Walker, 9 Mich., 328.

A stockholder in a corporationasked for a mandamus to compelthe custodian of the corporationrecords to permit him; to inspectthem. He asked this' simply on a
snowing tnat ne was a stocsnolder,and for that reason Was desirous to
examine tbe books to see the condi-
tion of the company. The court
denied the writ and Martin, C. J.,In giving judgmcnt, aays ; : ,;

X hare examined all tlie cases to which
wo have been ra erred, and can . find none
where tho writ wa grt anted, to .enable a
corporator to gratify idle curitttity. The
principle soems to bo, and - very properlytoo that tbo party asking the writ must
hare some interest at stake which render
tbe inspection necessary, r - 1 -

y

King vs. North leach ds Co, Roads
5 B &. Ad. 978; Mayor of Lynne vs.
Denter, 1 Term It,689; Barnstable t--

IJatley, 3 Jd, 300: Rex vs. Lucas. 10
Hiast, Kex t'. Tower4Mfc8,

There is not a 'case to be found
in tbe books, English or Ameri-
can, that I have been able to find,and my search; has been thorough,
holding any different doctrine, ex-
cept the case of the People vs. Cor-
nell (47 Bart,) decided alone,' at
special termby, Judge Barnard,
lie assumes to support a decision
granting a very liberal privilege of
inspection by citizens in certain
early English casesi-NO- t one of
them, however, will serve in any
such argument, j I have examined
them; and I cite for-th- e support of
the doctrines laid down in Green-lea- f.

The following are specimens
ot these cases: Rogers vs. Jones;
S TJbw. & By. 484. A mandamus
.wa granted to the ; steward of a
manor to.aVow inspection of the
court rolls to two tenants litigatinga right ofcommon in the manor. -

-- :KIog v. Bobb. S Term R.,582.' A
rale bad been granted for an infor-
mation in the nature of - quo tearrao against A.' to show by what
authority he claimed te be mayor
Of G. on the relation of some of the
eorporatore. - Another rule it that
oauaA tat Insraxttfriflf all .ri 'twvlra :
paper, Ac, relating to -- the election
arid office ofmayori in the office of
tne town cierx, was granted,,. The
order had been framed for general
Inspection. without the restriction
toltha election and office of mayor.
The clerk en whom it was served,
however, con fined.; the inspectionto j those subjects, and the court
held that a sufficient -

co'ujplianoe.Herbert ra Ashborner,-L'Wilso- ni

t In a note to i ChittyVlilTirhfie
case is thus stated: ' 1 " -
; Hj, t( j Jituiu 5'h M '.wa '-

-'
'-
-J tl

to show, eaose why th defendaat
should not have liberty to inspect the booksef the Tiiioos of the corporation of Ken-dal- e.

.It ia objected that the prty. is
not entitled to see thai oooketmless he
can show to tbe court by afihlarit that theyorntaia matter relatiug" to themaiterin
question, which kt - wbeUier park kusd
b withla the town or corporation CJgen-da- le

d car.curio. Ihere are' anbUa honbe
which every body bas a. rifbt to ssee a d
loajoia was maoe aoeoiute, witaout aaar-b- i"

the tber side. '9ee coneludlnsrpart ofthe note.) insvvf-g- artii tui..i iat-
- Whep brpthcr Baskin read People 1

vaAorneii neiueia.tne doox witn i
the air Of triamph.'He would haye I

your, honor believed thate ingUshanthoritiea are atkbVerhlve or rjotSu".
iar rights, here to something Amer
lean oeciaea en: anew aepaxturela the right direction. T But,as:be- -
rore remarxea; tnat case ooee not
bear Inspection on this announce.
meat, for It assumes to be fQuuded
odf English' cases." "fJo American
cases, are citedVand what is pavtlo
ularlyi unfortunate, nbe argumentbaea on thla casej Is that it is no
author! ty.' It haabeeu reversed. 5
How. P. R--, 31. The opinion cited
was tnat or a single Judge at spe
cial term; ott appeal JtpUie genoral
term, the decision was reversed bytbe Court, with no evidence "of dia--
ent, though JudgeEarnard was

one or tue courts f rnere' 'was: "no
written or4nianibnt thebiiefa on
both side are given, t Thexaanda- -
mus was opposed on thet arraSMnti
and authorities which I-h- ave pre-
sented, i It was aiktd; no tA4a&
moments presented by Baskin
(hi morning, including that drawn
from our republican theory of gov
wupiBOii''Xue rcTcnai oi vuejuug- -
tnent of the special term is a oiaar.
TsmVal of the inmmentr fprw mH
Ls behalf of tnG plaintiff, and anrf
aiurmance or. tne aoonancsorw thsr
trgumenfe tlrawn' xromt all thnaii-- .
thorities tsatastlUslThfc --tasiiw
spect these records. There is npt
that support the plaintiffw claim.
not oae to be h found . : anywbere.
where the t eommon law prevail.I pan: find nonej I taxard nothing
in,: taylnsj tiat no qica czs exists,
Uf hrotb'efi'XstiJn' clcied-b-

cnjrjj-itibu- t Tafarrirrloaay?
The general expfestlon,' toIterfruad
la the early cases and in the text
books, are to be understood, a Lord

4 I ,. 11 M 44 ' M ' 4 f '

iii,;OTi(atetef
j j; jifl; . lj

' 4jft fei - I'l ft'1 7r";l'74j4
new and .hlaged EdiUons i,

.i .Tot.-MsrpMlrtt- -
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against uitoaeir, at law, eitner at
the trial or Jbefore. This,, rule baa
been relaxed in tuis country as
wall a In LEnglaud by statute, so
now ' an adverse party may be re-

quired to testify: but there can be
not discoverr before trial of mere
mafl-r- s of levidcnce, except where
there ia statutory authority to order
It. t 1 cite bxu tills, 1 ureenlearsPvlitanw ka 1 1 Ti(i4 Tl .W- -

iChitty.it. 1476.

Third rule is, where a document
Is held by an adverse party to a
suit, - ex contractu, as trustee,. inas a l.a.part, ior tne applicant, proaucuon
of It can be f required in finy stage
or tne cult when mere la occasion
for it. Browbing t. Aylwin. 7 B
and C, 204; Morrow r. Zanders, 1 B
and B 3lb; I)enslow fa. Fowler, 2
Cow.,592, auq bote (a) Pickering r.
Noyes. 1 Badd C,2:; phlb Kvi,
lyoj. 1 naa it.. .?u.

"ourtb. . In an action upon eon- -
trart tl.i iifi i.djiit n ak for
productiou' o"! the " instrument on
which the action is founded.and
whtoti iu Itself constitutes the caura
of action. Bank of Utica ta. Hil
llard,6 Cewv,C2; Willis r. Balley,l9
Jobn,26S; Jackson r. Jone,3 Coaj
17 and note. tr ... t , . - . 1 :

Fiftbj A third Iron will not
be required by an order 40 produce
papers legitimately Iil bis hand.
Davenbaughlt'aMcKihaie.C Cow,
27: Cocks r Nash, 9 Bine., 721;
PhlLEv., lft I. ,jj j .

It

If be rece: ves then) collusively
from the pa ty. as to fraudulently
Interfere with,, the remilar court ofJ. r. r . . . ..
justice, no may ue suiiecieu 10 tne
summary oraer or t lie tjotirw- - Peo
ple t. VaU, t Cow., CSi. :i . ;

A third person may be reoulred
to produce papers at a trial by sub.
poena, auce; tecum, unless ne is
protected against it,vBul t-- Love--
iand. iv I'lckt, it; see. cow., aad
Hill's Notes to PhiL Er., 80, as to
what papers f are' from
production, i j

"

Sixth. In leouitv a comblainaal
has a right tola discovery Iu reanecC
a. :S as. A a a a aw i tne material raci or fits case;
to examine tbe defendant as to th
whole case mkde by tbe bill, .

And the complainant mar raova
the Court, at; onorxafter thev azw
wer is put ink for production of all

the documents which the defend--
ant admits in Tils answer to bejnnis poKsessiorJ or under hi control;and the production is a substitute
ior tne statement or them at largeid the answeiv Carpenter e. bee.son. 4 Hand fA-th- . v-.- i. -- 4

I To entitle a complainant io avoa
proaucuon tne uocumeni must T
described with reasonable certainty
in the answer, and must be admit
ted to beln t,he defendantsposseei
sion or powen and : i( mutt appear
that tAe puix mitj ao: an latere in
Oieir nrodtsclion. ' .mut'u

. uau i. of AKURlv.il wiA''. IM
S81. I' r ' !4? Uui i.

In Att ora i
'V Oanerat ra.ThntrtTv!

son (8 HareJ 106), on such aa appili
oation, ora Chancellor aakui

laintuT inst show that he has an iaUrut fat the doeantsnt, the production of
which be eteks T . ' Jtla pot aa imasset as tin iMn if www tan

hebssoraJativsaW
to stand ta need of Its rroductwo, for tt
UoUitHoU TMtr-n-ra of tas liliirotttm ia UAas Is sasooad mth ta lefcmloat, foe the
purposes ef the u4U Be most-he- w the itU or mar be erkleoce whfcHi mar prove, or
tepa to, or asstat ta proMoT, ha case at thebeerio ot the ue. - And this fotmasaamust make out from tie answer

.
ot the de-

fendant.' ?ar- - yr rr
hj . i. i ... a;i-j.i- j

. A fishing blU Of discovery win
not be !enUrtainedU'.Val4tti'a:
Ren wick, 4 John, ch. SSL- Storrt
EQ.' Pl, fcW S25; 2 btory'a Eq.,Wa.
115; Et Brd.. A notes: FrlcSiJi
tion. ban tos, u ' v. J. 677:

tlon' or : pioUuctlon of 1 a ' private
writing, unless Le has an interest
In tri? naturecf rr?wty,r jtava
tha- - intcrtit tt iUcg U as evi-d3xc,o- fT

r-- :x 'vr.T-rcs-ij

lot a -i-'t t ih
party wb,o in to t.iuca "the
Wriung. i It twe I no suit there 1

no adversary; and there can be no

.pM.fheae .a.wf aatatfiei'
Prices down .at a vcrk sHg-h- i msrsin above
cost, so that thwy? tuaji bp riace within th
roach ef tyerir ersi hi

By'tbem being VSl.t a loprt & arV1
m j. 4 ; . . i ,

brourbt within tlw ntch of a' tne fV-M- l.

lathe Territory, a wt lias tbe aduttportinn.'
of the oouiniuulty,aod many peraaas will be- -

ensbiod tiojsmmt&itt:i
themselves and their bbillreu, but t'6.enli
ihroay iowjrrfe-otJ- tun .fttS

graeicers, ai any other perwie,u na
perfLthe.works laijrb do irocd. !;7'V

P1(lSV-4- .
i UaaaalaaV' ' i- e-- -

qrocco,, df,.a a
v ti'i a i a s- i. :
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Icp?ct th crmrt rolls, eo far aa
'sol. Lord Lllen-b- cr

sn then t-
--. v
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