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THE AUSTIN LIBEL SUIT

HEBB PLAINTIFF TELLS HOW BK WAS

persecuted BY BOWERS

the jury in the libel case of edward
ustin vs the tribune publishing
kompany was completed last evening
ad the case opened this morning
lrir rawlins counsel terfor the plaintiff
dated the case to the jury in effect as
alews mr austin had been accused

y the tribune of scooping a lone
romanoman prior to hisbis departure
or europe he waswac charredchargedchar red
nthith having collected interest
n her loami with stealing
rom her on a mammoth mining stock
transactionransrausaction and of swindling her of
bout MOOD altogether and of sundry

in the affairs of te
ondonlondon bank of utah and with a mr
lyndalldall and of digdisposingposing of hisbis propprogeityarty to hisbis wife the ladyladr whom be
vasras said to have swindled was a miss
ibrah J williams of massachusetts
the defendants story is that hebe

moneymoneys from miss will-
ams at her urgent request and

it to her bestbeat advantage
chiefly in real estate security he
collected theth interest and remitted to
lerier montmonthlyblY receiving receipts there
or he hadbad advised the lady not to
avest in mining securities but she
asistennsas isted and he bought crescent rebe
eillon andaad mammoth stock at the

market price these being what
ie considered the safest investments
n that line some of these securities
apreci aled greatly in vavalueluesoso much
so that in one instanceiBstaace she refused
to0o partpan with crescent for
double the pricericer 1 she had paid
foror it alnin

pafacte t the business of
miss iAwilliamslliams was conducted laill a9
most careful manner she received the

bontsfits and mr austin never chargedprofitsIroxerer anything for his trouble
the transactions ofet the london

bank of utah were shown up in anaa
equally favorable light the bank hid
been closed on an attachment issued at
the instance of W H H bowers who
sued it for the owners being
non residents were unable to secure

bondsmen to toethe amount demanded
so the bank was closed

thehe suit of bowers was prosecuted
to0 a conclusion and instead of show-
ing the bank to be indebted to bowers
revealed the tactfact that hebe was a debtor
to0 the amount of over it had

takenakeo so long to determine this that the
bank never reopened itll badhad however0wever
paidaid all local creditors in full1 sadand the
fewew debts still owing were more than
covered by the assets on hand thus
what was heralded as a mammoth
swindlewindleja on the part of mr austin was
really the result of manipulation on
the part of mr bowers who was ani-
mated by a feeling of enmity

this is in brief the story of the
transactiontransaction as told by the plaintiff in
this case and which he says he ccan
prove by indisputable evidence he bad
endeavored to have the tribune
retract its libelous articles
but was refused mr tyndall
had also asked that the statements
made with reference to mr austinand
himself be corrected butbalthisthis was nonot
done mr kirby who came on in the
interest of the londonLond bank owners
had also requested that justice be done
to mr austin but hebe too met with a
rebuff

mr Lhlanoahantin president and manager
of the tribune company was the first
witness for the plaintiff and was called
to show that the articles were pub-
lished in the paper and to what extent
it circulated

COFFEE JOHN BAGGED

HIS ALLEGED SALZSALE AND confession
CAUSE BISbig ARREST FORFOB FRAUD

on wednesday jno A fitchette was
arrested by the police on the charge of
fraud toin violatviolatingtug seesec 1006 of the com-
piled laws of utah which proviprovidesoes

that any person in any manner
knowingly a party to wrongfully
conveying sayany land or land
claim or improvements thereon
any bond execution or anaay
other description of proppropertyarty with
intent to deceive or defraud or to
delay or defeat the payment of just
debts or who shall sell or exchange
any description of property which heh
at the time knows is adulterated
damaged or diseased without
first truly informing the purchaser
boj the actual condition or
quality ofof said property shall be
deemed guilty of fraud F and shall on
conviction thereof be tinednned not ex-
ceeding one thousand dollars or be
imprisoned in the county jail not ex-
ceeding one year at daily hard labor
during customary hours upon the
streets highways and public works
and buildingsbuildings otof the county provided
such laborlabors shallball be performed with a
ball and chain attached to fta prisoner
whenever the jailorjailer deems it neces-
sary

1

or both fine and as
aforesaid

the offense consisted in the alleged
fraudulent sale by fitchette in feb-
ruary last of his rearestaurant to 8
brisacher the lull particulars of the
transaction tamecame out in the suit of 8
brisacher vs f H dyer tried I1init the
third district court a couple of weeks
ago in which fitchette was sworn as
4 witness and testified that the alleged
salepalo was not bowbons me two bitneswitnesses
chickey and wilcox corrodocorcorroborated
axne statement of con-
fessionfession wilcox was subpoenaed to
aas46 but aley bwba notcot 70 binbeen
rid

the defendant was taken before Jjus-
tice

us
r and desired to waive ex-

aminationam inston the matter was however
deferred till 3 this afternoon0 1 0 1

the defendant giving 1000 ballbail for bbisi 1
appearance thehis sureties were W H
sells and W H culmerculiner
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A lady citizen todayto day an event
occuroccurredredinin the third district court
that varied the usual monotony in the
admission of applicants for citizen

shiphip mrsmr elizabethElizabetb brown of ran-
dolph rich county applied to the
court torfor naturalization judge zane
referred to the statutes and theuthen after
requiring her to promise obedience to
the edmunds law admitted her

froefree again todayto day brother thos
allsop waswan released from the peniten-
tiary tiehe has served a six months
term for living with his wives and
paidaid1 11 1 hisbis linefine and costs amoamounttintingiHK to
11 06 90 his original sentence was on
three counts the terms being fixed by
judge zane at six months on the first
two and three mouthsmonths on the third
with a onefine of 50 on each and the costscost
of the prosecution

court notes Proceed lugs in the
third district court todayto day

nils nilson raguel barber eliza-
beth brown jolinjoan nilsson horace D
barber alexander wade hans J
poulsonpoulsen allred J oliver william
bellball ockerick J pettersonPettePetter roonsoD george HR
brown antone W brown and seth
Ol lorton were admitted to citizenship

edward austin Ysvs trtribunealbane publish-
ing company on trial before the
court

aluminum A gentleman wel
known in this city who is more or
less interested in mining informs us
that he has discovered considerable
deposits of clay which are richrian lain the
metal aluminum he states that he
has hadbad it assayed and thaichat one claim
yields 52 per cent red oxide of iron
and 12 per cent of aluminum that the
other claim turns out 10 to 225 perper cent
otof that metal that it is so easily fluxed
that it metalscan bee readily extracted by
means of an ordinaryord nary blacksmithsblacksmithlif
forge he says it tois very light in
weight and extremely brittle some-
what resemblingkes embling castcalit 40w

aftonn luiu appear-
ance

raidbald at peoageoa we are in receiptrecel t
of information to the effect that a rraidjad
was MRmadede on summit county
on wednesday last deputy marshal
pratt and two ethers left park city at
night and raided peoageoa near about mid-
night but nobody was to be found
whom the marshal wanted and in the
houses were only children so that part
of the trip was useless they then
went to Rockrockfortrockportport where they were
given breakfast by joshua causey
after whichch they started back to

and on the way met
james welch who was hauling
ftload of lumber he was arrested and
mademacle to hitshis cattle chain ththemein
up toito his wagon and return to rockhock
port with them at geoapeoa onabeon the return
trip john marchantMarc baut was arrested anda
deputy was sent up weber canon to a
saw mill where welchs wife was
she also was subpoenaedsed and taken to
park city with the others what has
been done with these persons since Isid
not yet known here

probate court the following
business was transacted yesterday in
the salt lake county probate court

in the matter otof the estate of george
decodeceasedased leonard G haray

I1 has tiedfiled hisbis bond of as one of
the executors of said estate bond ap

lain the matter olof the estate of J M
allenalien deceased petition for sale of
real estate

A C brixen fixed hisbig bond as ad-
ministrator of tue estate otof W C
browe deceased S S walker ananda
henry wagener being sureties

in the matter of the estate of wmwin A
mcmaster deceased order appointing
timenine fur hearing the petition of alexaiex
mcmaster administrator praying that
the whole of the estate off aid de-
ceased be set off for the use of the
widowwidowandand minor child of said de-
ceased tuesday mayblay setact tofor
hihearingbaring same

the marrismarriage10 certificate of geo H
taylor and asamaryry milsen george was
filed

THE OTHER

THE TRIBUNE SAYS IT WAS RIGHT
AND introduces WITNESSES

the case torfor the plaintiff in the case
of Fedwarddward austin vs the tribune
publishing company for dam-
ages torfor libel waswaa closed todayto day and
the defense was begun P L Wwil-
liams

il
in hisbis opening statement to the

jury stated that hisbis side expected to
prove that the charcharges made against
austin were in thethe main correct
sodand that the latter was a fraud as
claimed in the alleged libelous
artarticleiele As an instance in connect
tion with the statements regardingarding the
swindling of mrs williams counsel
cited the fact that when the lady sentseat
for of herbier money to austin hebe
instead of sending it remittedmilledre only
iliouilO OU and that to massachusetts in-
stead of to colorado where ue knew
sheobe was at the time immediately al-
ter

af-
ter this hebe departed for englardEngl abd
leaving the lady without her monmone yandyana
giving her no opportunity to ouram it
under these circumstances shed had not
been able to secure her propertyt As
to the mammoth stock thehs ZOEdefendantll11

had for ltit comOcomparativelymOve y noth

ing sadand had transtransferrederred it to miss
williams using of her
money entrusted to his care the
management of the london bank by
the plaintiff was also notoriously
scandalous

the statement of the defense was
quite a puepae andaad covered nearly
the whole ground in it mr austin
waxwas scored unmercifully sodand the factsseftset forthorth the defendant said would be
substantiated byy the evidence

the first tetestimony for the defense
was offered this afternoon being the
deposition of miss sarah YJ williams
relative to her business transactions
with the plaintiff

FLORENCE RIDGES DEAN

affW THU FIRST
COURT WAS MARRIEDMARBLED

MARCH

considerable interest has been man-
ifested in thetae trial of jusephjoseph H dean
of this city ouon the charge of polygamy
which came vpup in ogden yesterday
the examination of witnesses

dav mr
hiles was given charge of the case butbat
encu the complete surprise hebe received at
the sudden appearance of florence
ridges dean on whose absence he hadbad
relied for a continuance he was super-
seded by mr varlanvarian who went to og-
den yesteryesterdaydaytoto conduct the prosecu-
tion

the first witness called was the de-
fendantfindfendantants legal wilewife mrs sarah A

dean she testified that bliebhe was
married to the deiendependantdant on the alth
of october 1876 ia salt lake city
and hadbad never been divorced

mrs agatha P ridges was next
called her testimony was chiefly in
relation to when kerher daughter florenceflore nee
went lo10 live at mr deans audand where
she hadbad been bince his arrest the
witness testified that she first knew
of her daughters marriage definitely in
september 1880 shedhe biad lunslong
before suspected it florence hadbad one
child born august ad 1886 it died in
march 1887 A said her daudaughterglater
hadbad visited lokau inia june 1885 the
indictment alleges that the marriage
occurred june 28 1885 she had gone
to mr deans shortly after

mrs agatha wood tead fied that her
sister flooenceFloienceeuce had stayed at her house
in Boundbountifullul she was brought there by
mr dean this witness otly
was substantially the samebaltic as that
brought out in the trial torfor unlawful
cohabitation and published at the
time

mr varian then called for florence
ridges the long missing witness upP
to tuisthiis time hebo had been very cacarelusre ua

in examining the witnesses evidenevidentlytay

being afraid otof some unwelcome dde-
velopments

e-
thveo with this witness he be-

cameersull1 merezide cautiouscautions the lady
was sworn and tto0 mr varicariansVa riansans ques-
tions answeransweredea that she was twenty
years of age was born in salt lake
citycily ceased attending school about
four years ago assisassisted her mother in
dressmakingdreas making till she went to mr
deansdean in june lm1885 had known mr
dean all janeiher lifefe ladhad relatives in
weber county but none in cache
county in june 1885 had visited
logan and remained tourfour days went
there in company with bishobishop watson
returned to salt lake with tirmr dean
john C young a tribune reporter waswats

I1 pointed out to tierher on the train mr
dean paid the expenses of the trip to
loganlegan witness visited the temple for
sacred purposes she did not go
through any marriage ceremony there
did not meet mr dean there or go
durough any ceremony with him or any
other man she went
through were not to prepare her for
marriagemarri aKe but for future life she had
received her endowments in salt lake
city the ceremonies in the temple
were not identical with those she hadbad
gone through iuin salt lake city she
was not under contract to warrymarry to
mr dean when she went to legaclegau

mr varian anxiously you were
engaged tolo him then

witness no sirair I1 was married to
him

mr varian surprised married tote
him

witness yes sir
mr varian when
witness on the of march 1884
mr varian where
witness in salt lake city
mr varian was completely non

by this evidence but after a
pause disked who by

daniel H wells
in reply to further questioning the

witnessed answered anat she supposed
a record was kept ot the event she
and defendant ladhad agreed to live
apart she to remain home for a year
she marriedw mr dean because they
considered plural marriage a religious
duty her rparents and family knew
nothing of the marriage witness and
defendant hadbad agreed to bepkeep it secret
in june 1885 witness went to live at
mrbir deans remaining there till jan-
uary

jan-
nary 1886 at the time witness was
married there was no general alarm in
regard to the edmunds law she knew
she was breaking the law when she
was married in march 1886
witness went to wmwaa lees place in
salt lake city and during the time
sueone stayed there fabe learned of the in-
vestigationvestigation going on against mr dean
for polygamy iromfrom mr lees witness
went to mrs Steven sons in the uth
ward and then she went to mr iolfol

mr dean was with witness
terduring only one removal after septem-
ber 1886 witness was continually on
the move frequently being compelled
to abar herbr locae9 n in te deot11 tmoitime 5 roeXe WM avo Isservicece 0of BWju 1

poena she was positive she was mar-
ried on the date testified to in salt
lake city it was on a thursday she
received tierher endowments before being
married none of her relatives were
present she believed in the
doctrine of plurality of wives
was a firm beliebelieverer in the
doctrines of the church as the laws of
god to man she hadbad been married to
mr dean for time and eternity

during the examination of the wit-
ness as to her belief mr richards in-
terposedterposed an objectobjectionioa to such proceed
inga and they bierewere finally stopped

on cross examination the witness
stated that the ceremonies at the lo10
ifanican temple were in no way connected
with her marriage to mr dean

mr varian then introduced the evi-
dence of john C young in the unlaw-
ful in salt lake city
florence ridges dean said she was
the lady referred to in that evidence

this ended the testimony for the
prosecution near its close district
attorney peters who hadbad boen en-
gaged with the grand jury entered the
room and mr hiles remarked to him
anatin a toneone of relief well we know
what their defense is at last

the of the case for the de
bense was also an event unexpected by
the prosecution mr richards began
his case by calling the defendant jos
H dean to the witness stand

mr dean stated that hebe was marriedcarrid
to florence badges in salt lake city
on the of bmarcha ch 1884 that was
in the third judicial district bad
worked two days in trying to get asan
account of the record otof his marriage
bad enquired of sixix or eight persons
who worked in the endowment house
at that time bad tried to learn the
whereabouts of D H wells but was
informed that hebe was not in liverpool
and he could nutnot learn where be was

mr richards here produced a letter
which the witness identified as one he
had written and handed to florence
ridges inia january 1884 to be given to
her lather he never went throughugh any
other ceremony of marriage with
florence ridges except the one in
salt lake in 1884

on cross examination mr dean said
that hebe hadbad a wife living at the time hebe
married florence ridges his first
wife harlbad six children one of whom
was dead hebe and florence hadbad agreed
to live apart torfor about a year J because
of the edmunds law the matter had
been kept secret from tierher parents so
they could testify truthfully in cusecase hebe
was arrested hebe hadbad been unaunablebletoto
secure the testimonyof D H wellsveils
could not state who gave him hisbis cer-
tificate of membership noBO teelee was re-
quired torfor it on march 20 1884 took
florence for hisbis wife and she took him
for her husband they went to their
homes there was noDO particular ex-
citementcitement about the Eedmunds law at
the time the defendant knew there
was danger and gaveeave the matter no
publicity did not live openly with her
as a wife hut was as cautious as be
could be he had gone to logan in IM1885
toto attend to some business for hisbis
father some off J 0 youngs testi-
mony was true and some of it was ut
orar balno

the case was then adjourned until
this morning when mr dean was sub-
jected to furtafurthere r crocrossss exexaminationamin ation

0onelie other witness was introduced by
the defense to corroborate the state i

ments of the two principal wit
1 nesses

the letter referred to was also ad-
mitted in evidence its purport was
to inform mr ridges that mr
dean had married hisbis daughter
explaininghis reasons for having the
ceremony performed clandestinely
and stating that if there were any ob-
jectionsjec tiong because of her youth the fact
that they had agreed not live together
for a year might be taken into con-
sideration

the testimony occupied the time of
the forenoon session and this after-
noon one witness was recalled by the
prosecuteprosecuti fir further examination

at a few before 3
the prosecution began the opening ad
dress to the jarv mr richards will
follow and mr varian will alobe
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riversideKiveralde canal the ca
nal Is to be cleaned the stock
owners desiring to assist isin the work
on assessment account Wwillill please
meet the superintendent at the head of
the capal on monday morning next
with spades or shovels toto labor
with

the peoageoa bald in49 the arrest at
geoapeoaeoa reported yesterday mrs john A
marchantfarchantMarcfar bantchant was also subpoenaed doubt-
less to appear inia her husbandshusband9 case
deputy marshal franks accoaccompaniede 1l
marshal prattprattonon the trip trthe bear-
ing was to have been had at park city
on thursday but no report has yet
reached this city

court notes proceedings in the
third district court todayto day

eagle manufacturing co vs A
johnsonJohnsoneteletel default and judgment

the people vs james kelly bur-
glary sentence of two years in peni-
tentiarytent iary

charles J gyllenswanGyllen svan joseph M
thompson thomas A hornehome peter
cunninghamCun charles batt emitemil

carl G johnson christian
at and rasmusrasmua jensen were
admitted to citizenship

edward austin vs tribune publish-
ing company on trial beforebefogs jury

court adjourned to 10 am on mon-
day

two wars in ttenboo peu Tto ftsamesjunes kelly wswo cald fg amrid

district court to receive sentence for
housebreaking to which hebe hadbad
pleaded guilty he and two com-
pan

corn-
ous

com-
ouspaniotapanaiioDa ryanrvan and reagankean had brokerbrokenmainto0 mrs wells house while there waswaa

tiorAo oneatonest home and stolen several
articles of silverware some of0 which
were found on kelly when hebe waswaa ar-
rested

in reply to judge zane kelly stated
that hebe hdhad no idesidea how hebe came by
tho stolen propropertyerty hebe hadbad been
dunk the night beforebefore and may have
committed the offense at that time
but could not recollect it he was
from south boston sadand was 26 years
of age he had already spent five
months in the penitentiary awaitingawait
trial

judge zane then sentencedneed him to
imprisonment lorfor twotwe years sodand he
was returned to the penitentiary
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louie wells cannon dead A
private dispatch received this after
noon conveys the sad intelligence that
mrs louie wells cannon died in
california this morning no particu-
lars yet

another arrest we are informed
by J A merchant of that an-
other arrest was made there on the
night of the by deputies pratt
cannon sodand franks george warden
being the victim there was some lit
tletie excitement but nothing Merseriousioos

alex brown arrested on sat-
urday evening alexander browna res
identidem of the ward was ar-
rested on a charge of corabi
tation he was taken before commis-
sioner mckay and gave bonds to tpap-
pear lorfor preliminary examination at 6

this afternoon
spurt notes proceedings in the

third district coart todayto day
T

THE VERDICT IS NOT GUILTY

TAU JURY WRESTLE ALL NIGHT WITHvim
THE CASKCASE

the trial of the united states vs
jos H dean onOB the charge olof polyg-
amyy has been a hotly contested legal
twfightghtdand the result reflects credit on
the counsel foror the defense who had to
combat the bitter prejudice that waswan
worked tip against their client

in ththe cross examination olof mr deao
yesterday by mr varian every efforteffar
was made to confuse the witness but
to no avail

the prosecutionv then called james
IverIvers aoa an apostate mormon
by whom it was intended to show that
a woman received no endowments of
any kindbind after her marriage iverson
said he hadbad been in utah fourteen
years and understood that the climax
of the endowmentsments was the sealing
ordinance on cross examinationnation hebe
stated that be bad not been a member
of the church for seventeen years his
answers to mr eichardtEichRie ardsbardis soon revealed
the fact that hebe knew comparatively
nothing of what he hadbad bumer to
tell and he was finally excused

J B milner VF A breaw
and joseph stanford were called by
the didefensedense and their evidence laidlaick
bare the misstatements of the witness
iverson mr varian questioned mr
brown as to hisbis imprisonment torfor con-
sciencesc sake he also asked mr
stanford whether he was in sympathy
with the church in thewith

I1 tight against
the government and with those who
were in polygamy mr stanford re
plied that hebe was

after the close of toethe testimony mr
riles opened the argumentsmeata HOhe
asked the jury to accept all the evi-
dence tending to inculpate the defen-
dant and refuse all that tendstend
ing to exculpate him his attack
on the mormon people was of a
stinsimilarilar chacharacter to many he has made
before

charles C and F S rich-
ards followed for the defense mr
hiles was treated to asarcastic euloeulogy
that made him feel decidedly uncom-
fortablefortable the evidence was carefully
analyzed sadand laid before the jury lain
an able manner

mr a ra
lasting till pm he declared itic
was not so much the case un trial as
the warfare between the government
and the mormon church in which
mr deansdeana case cut but a slight figure
and wanted a conviction on general
principles there waswaa one feature
however in which his speech differed
from his former efforts it contained
less vindictiveness toward the mor
mons 11

judge henderson ravegave a lairfair charge
and at t 45 p m the juryj ury retired the
first ballot it is said was five for ac-
quittal and seven for conviction alterafter
some wrestling this was changed to
seven torfor acquitacquittal and five for connic y
tion in this condition the jury came
into court I1 shortly after midnight and
reported that they could not agree
the judge sent thae ti back with in-
structionstr that when a verdict was
reached they couldcon id send for him the
I1nextt ballot was nine to three tuhi favor
0of acquittal then ten to two and dfi-
nally these came over at seven

lock this morning an agreeagreementmevit
was arrived at and judge hen-
derson the prosecuting at-
torney sent for the defendant and
hisbis counsel had remained in the
court room all night when the judge
and prosecutor arrived the verdict of
the jury was opened and declared that
the defendant was not guilty and hebe
was therefore discharged sodand his
bondsmen exonerated


