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allenalien from time to time I1 saw
E nothingnotting peculiar in his conduct

and thought that his arrangement of

P the ballot box was perfect
fc mr moyle could a short man
g see the ballot box

the witness yes every voter
could see his ballot deposited

mr moyle if forty witnesses
should swear that they could not
see the box it would make no dif-
ference

the witness they could all see
the boxbok

charles M bell tetestifiedstifled I1 was
on the ground on the day of this
election in the interests of the lib-
erals I1 was one hundred feet away
from the polling place and during
the day walked up to the polling
place a dozen times I1 saw n thing
peculiar in the actions of the de-
fendantfendant

PF S griswoldgrid wold testified I1 acted
asaa allengercn for the liberal party
at the poll where mr allenalien pre-
sided I1 saw nothing imimproperpropeL or
noteworthy in mrar allensaliens conduct
the ballot box was placed so that
all voters could see it I1 observed
that the method of vonconductingducting the
election was the same asaa that used
in colorado

C J geddy I1 was present at the
election in question I1eisawsaw nothing

I1 uunusualunusual in mr alleysallens conduct
I1 mr moyle did any one vote

while you were there
the witness no
the defendant was then called

and testified I1 have heardbeard several
T witnesses testify that when they

s came up to vote I1 held ballots in my
hand after we had arranged the

r window I1 placed the ballot box on
the table and then someone gagaebeae me

I1 a lot of tickets to hand out to voters
and I1 did so I1 did not change any
ticket given me by a voter for an
other nor did I1 indulge in any
passes over the ballot box every
man who gave me his ticket and
was entitled to vote did vote I1
remember that a man named open-
shaw came to the window to vote
and that there was some trouble
about his voting I1 dont remember
whether he got to vote or not hutbut I1
did not throw his ticket back to him
I1 did not in any way interfere with
the rightlight of any one to vote after
the polls closed I1 opened the box
audand the ballots were counted and
found to be correct

to mr moyle I1 came from ill-
nois

illi-
nois originally my name Is W J

if allenalien
mr moyle were you ever known

by any other name
the witness only when I1 was

running foot races
mr moyle what was that

name
the witness oh got noth-

ing to do with this case
mr moyle I1 insist upon an an-

swer
the witness I1 refuse to answer
the court I1 suppose the ques-

tion may be answered it
make any difference

colonel ferguson 1him all
aaboutbout it

the witness well went under
Jiffdifferenterent names

mr moyle what names
the witness well I1 have said I1

went under different names
enough for you

mr moyle where were you
born

the witness in freeport illiI1hi
nois I1 went to chicago with my
mother when quite young and re-
mained there seven years I1 never
lid settle down until I1 went tu
denver about 1877 when I1 went
to leadville I1 tended bar and after-
ward went on the police force furforvolicethree years then 1 went to min-
ing at aspen two years ago I1
went on the police force in denver
thene last four races I1 ran were at
leadville about three years ago I1
was a professional racer and a
member of the bates club of den-
ver but have retired

mr moyle what name did you
go by in that organization

the witness 1 dont think
got anything to do with this case I1

say
mr moyle I1 demand an
the witness I1 cant remember

all the names I1 used I1 cant swear
positively

mr moyle do you decline be-
cause you cannot remember

the witness yes
mr moyle well did you have

anything to do with elections in
denver

the witness 1I was stationed 1in11

tthehe eighteenth denver precinct at
the municipal election iuin 1888
charley rhomas created a disturb-
ance and I1 arrested him while
taking thomas to the patrol box I1
met lieutenant Conticonnoror and akab
thomas was a big lawyer he let him
igogo the next day thomas had me
arrested on a charge of assault andadu
battery and after the trial I1 was
discharged and hebe was fined

mr moyle you gamble
at leadleadvilleville

the witness I1 never turned a
card for money in my life since
comingC to this city I1 have been
tending bar

mr moyle can you explain how
it was that votes were cast for
young and williams while only

votes were recorded
the witness I1 know nothing

about that
Colchlotielotiel ferguson all and

we rest I1 dont think any argument
is necessary

mr moyle said he thought the
prosecution had made out a very
strong cuecase the fact that a hundred
witnesses had testifiedfiad that they saw
nothing improper in allensaliens conduct
at the election ddidid not CUcutt any figure
because it was negative evidence
the evidence of thornburg open-
shaw ottinger and many others
proved that allens conduct cer-
tainly was unusual one hundred
and forty three men had sworn that
they voted for mr young and yet
there were but votes for him in
the ballot box he was satisfied that
the facts showed that a serious of
ferge had been committed nd that
the defendant was the only person
who could have committed it coun-
sel for allenalien had not attempted to
discuss the evidence in the seandcacaseano
hadbad spent hisbis time in abusing the
prosecutor and talking about things
that were not in evidence

commissioner greenman I1

would like to have a little time to
render a decision in the matter so I1
may give my reasons for it I1 will
render my decision in the mrarningmorningning

the evidence adduced at this ex-
amination which has occupied
several days presents a strange
state of facts on the tally sheets
P L williams the liberal candi-
date for school trustee is credited
with votes while mr young is
credited with in the examina-
tion witnesses have testified that
they voted for mr young but the
tally sheets show a total of votes
cast while only persons are re-
corded asaa having voted

orji september ad commissioner
greenman handed down the follow-
ing written opinion

we have hadenhadn this case the evi-
dence of witnesses most of
whom testified simply that they
voted for certain candidates for
offices while some fivefi ve or six wit-
nesses gave evidence of what they
deemed to be irregularity in the
manner of receiving and depositing
ballots by the defendant at the
election july 14 for school trustees

A large majority ofatthethe witnesses
when questioned admitted that
their ballots were received audand de-
posited all right they mw nothing
wrong while the few who noticed
what they term something outgut of
the usual order of business admit
that while they noticed those
strange things they did not remon
stratestrafe or say anything about it

much has been said about the
evidence of mr Tb who
testified that hebe is a native
born citizen of the united statesslates
that hebe noticed peculiar mo-
tions and actions of the defend-
ant in handling and depositing his
ballot or some other ballot yet
madede no remonstrance or said anyaay
thingving about it and the fact did not
seem to dawn on his mind until af-
terwardster wards he got to thinking about
it and came to this conclusion that
something was wrong

the same is true of all the wit-
nesses who testified that there was
strange at over
which he presided

Aialthoughthough they were citizens
whose duty it is to sacredly guard
the privacy of the ballot and to ex-
pose correct and immediately take
steps to deter and prevent any viola-
tions of law or fairness in the
conduct of the balloting they closed
their mouths and allowed what they
deemed wrongs and strange actions
to be perpetrated and did not find
fault or remonstrate

A citizen who stands by and
sees or notices anything savoring of
fraud or irregularity toin the conduct
of an election and does not immedi-
ately call attention to the fact is not
deserving of the elective franchise
and hisbis after assertion in relation to
such facts should be viewed with
suspicion

although pointingnt ad g toward dis-
crepancycrepancy and iirregularityrreg in the
corkconductduct of the election at poll no
2 fourth precinctbrer at the july
election the evidence does not dis-
close the fact that the defendant
done anything wrong at least suffi-
cient to support the charge made
against him and in view of


