Aflen from time to time. [ saw
nothing peculiar in his coaduct,
and thought that his arrangement of
the ballot bux was perfect.

Mr. Moyle—Could a short man
see the batlot box? -

The Witness—Yes; every volter
could see his ballot deposited.

Mr, Moyle -1t forty witnesses
should swear that they could not
see the box, it would make uo dif-
ference?

The Witness—They could ali sue
the boux.

Charles M. Bell testified —1 was
on the grouud on the day of this
election in the iutereats of the Lib-
erals. I wasone hundred feet away
from the polling place, autl during
the day walked up to the polling

lace a dozen times. [ saw usthing
peculiar in the activos of the de-
fendant.

F. 8. Qriswold iestified—I acted
as cillenger for the Liberal party
at the poll where Mr. Allen pre-
pided. 1 saw notwing jmprope. or
poteworthy in Mr. Allen’s conducl.
The ballot hox was placed so that
all voters could sse it. [ ohserved
that the method of conducting the
election was the same as that used
in Colorado.

C. J. Geddy—I was present at the
election in guestion. 1saw nothing
uuusual in Mr. Allen’s conduct.

Mr. Moyle—Did any one vote
while you were there?

The Wilbess—No.

The defendant wus then ealled
and testified—I have heard several
witncsses testify that when they
cnme up to vote I held ballots in my
haud. After we had arranged the
window, I placud the ballot bos on
the table and then spmevne ga7e me
a lot of tickets tv hand out to voters
and [ did so. I did not change any
ticket given me by 4 voter for an-

.other, nor did L indulge in any

passes over the hallot box. Every
man who gave me his ticket and
wad entitled to vote did vote. L
remember that a man named Open-
shaw came to the window tu vute
and that there wus some trouble
about liis voting. I don’t remeniber
w hether e gob to vote or not, but 1
did wot throw his ticket back to him,
T did vot in any way interfere with
the right of any one to vote. After
the polls closed, I opeued the box
and the ballots were counted nnd
found to be correct,

To Mr. Moyle—{ came from [1li-
nois origivally. My name is W, J.
Allen.

Mr. Moyle—Waere you ever knowhn
by any other name?

The wituess—Only when [ was
running foot races.

Mr. Moyle — What
name?

The witness—0Oh, that’s got noth-
ing to do with this case.

Mr. Moyle—I inslst upon an an-
Bwer.

The witness—I refuse to answer.

The Court—I suppose the gques-
tion may Ve answered. 1t doesu’t
make auy difference.

Colonel Ferguson—Oh,tell him all
ahout jt.

The Witness—Well,I went under
Jifferent names.

Mr. Moyle—What names?

was  Lhat
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euough for you. .

Mr Moyle — Where were you
born ? )

The Witness—In Freeport, Li-
nois. [ weut to (hicago with my
{ mother when guite young and re-
mained there seven years. 1 never
did settle down untll I went to
Deuver, avout 1877. When [ went
to Leadville I tended bar and after-
ward went ou the police furce for
three years., Then went Lo min-
ing at Aspen. Two yeurs ago 1
went on the police fores iu Denver.
The last four races I ran were at
Leadville nbout three yeuts ago. I
wag a prolessional racer and a
member of the Bates Club of Den-
ver, but have retired.

Mr. Moyle—Wbat name did you
o by in that orgunization?

‘Fhe witness—1 don’t think that’a
got anyihing to do with this case. I
won’t say.

Mr. Moyle—I deinand au auswer.

The wituess—I c¢an’t remember
all the vames I used. I can’t awear
posilively.

Mr. Moyle—Do you decline be-
cause Yol cannot remember?

The witness—Yes, ‘

Mr. Moyle—Well, did you have
anything to do with elections in
Deuver?

The Wituess—I was stationed in
the Eighteeuth Denver precinet at
the municipal electlon in 1888,
Charley Mhomas created a disturb-
unce abd | arrested him. While
taking Thomas tu the patrol box I
mel Lieutenant Qonnor, and as
Thomas was a big lawyer he let him
go. Theuext day ‘Thomas had me
arrested on a vharge of assault anu
battery, and after the trinl I was
discharged atd he was tined $150.

Mr. Moyle—Didn*t you "gamble
at Lead ville?

The Witness-—I never turped a
card for money in my life. Bince
coming to this city I have been
tending bar.

Mr. Moyle—Can you vxplain how
it was that 282 votes were cast for
Young and Williams, while ouly
277 votes were recordei?

The Witness—I %know nothing
about thut.

Colouel Ferguson—That’s all and
we reat. I (fon’t think any argnment
is necepsaly.

Mr. Moyle said he thought the
prosecution had miade out a very
strong cage. The fact thata hundred
witnesses had testifigd that they saw
pothing improper in Allen’s conduct
at the eleclion did not cutany figure,
because it was negative evidence.
Theevidence of Thornburg, Open-
shaw, Ottinger und many others
proved that Allen’s conduet cer-
fainly was nuusual. One bundred
and lorty-three nien had sworn that
they voted for Mr. Young and yet
there were but 128 votes for him in
the ballot box. He was satisfied that
the facts showed that a seripus of-

the defendant was the ouly person
who could have committed it. Coun-
gel for Allen had wot attenapted to
discuse the evidence in the case,and
had spent his time in abusing the
prosecutor and talking about things
that wers not in evidence,

The Witneas—\Well, I have said L

Commissioner Greenman — 1

fepse had beeu committed nod that |
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went under different uames, that’s | would liketo have a little time to

render a decision in the matter, so 1
may give my reasons for it. I will
render-my decision in the morning.

The evidence adduced at this ex-
aminatiou, which has occupied
several days, presents u  strange
state of facts. On the tally sheets
P. L. Williams, the Liberal Candi-
date for sehool trustee, is credited
with 154 votes, while Mr, Young is
credited with 128. Ip theexamina-
tiou 143 wituesses have testified that
they voted for Mr. Young. But the
tally sheets show a total of 282 votes
cast, while only 279 persous are re-
corded as having voted.

Op September 3d, Commissioner
Greenmman handed down the follow-
ing written opinion:

We bave bad<n this case the evi-
dence of 1560 wituesses, most of
whom testified simply that they
voted for certain candidates for
offices, while some five or8ix wit-
nessesgave evidence of what they
deepied to be irregularity in the
manoer of receiving and depositing
balluts by the defendant, at the
election July 14, for school trustees.

A large majority of the witnesses,
when questiontd, adwmitted that
their ballois were received aud de-
posited all right. They saw nothing
wrong, while the few who noticed
what they term something out of
the nsual order of busitess, admit
that while they mnoticed those
strange things, they did pet remon-
strate orsay anything abont 1,

Much has. been said about the
evidence of Mr. Thoruberg, who
testified that he is a native-
boru citizen of the United Stlates.
That he uoticed peculiar mo-
tions and nctiond of the defend-
ant in haudling and depusiting his
tallot or some other bullot. Yet

ade no remoustrance or said any-

iiug about it, and the fact did oot
seem to dawn on his mind until af-
terwards be got to thinking about
it aud came to this conclusion that
something was wrong.

The saihe is true of all the wit-
nesses who testificd that there wus
strange things at that poll over
which he presided,

Aithough they were citizens
whose duty it is to sacredly guard
the privaey of the ballot, and to ex-
pose, correct, and immediately take
stepsto deter and prevent any violu-
tions of law or fairness in the
conduct of the balloting, they closed
their mouths aud allowed what they
deemed wrongs and strange actions
to be perpetrated and did not find
fault or remonstrate.

A citizen who stands by .and
sees or lobicea auything savoring of
fraud or 1rregularity in the sonduet
of an election and does not immedi-
ately call atiention to the fact is not
degerving of the elective franehise, -
and his after asserflon in relation to
such facts should be viewed with
suspicion.

Although &)olnting toward dis-
crepancy and irregularity in the
conduet of the election at poll No.
2, Fourth Prerinect, at the July
election, the evidence does uvot die-
close the facx that the defendant
done anything wrong, at least suffl-
cient to support the charge made

agninst him, and in view of



