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conscionable claims and charges for
compensation and
conduct on the part of the receiver

on the day after the last order
was made said petitionerspetitioners together
with one other person by the name
of L U colbath who had not here-
tofore appeared before the court
came into court and ppresentedresented
through their counsel a paper writ-
ing containing in substance the
following

unto the court your petitionerspetitioners
the school trustees respectfully
state the order of the court as
now modified by the court has
totally changedchange the nature 0of
this procproceedingng A petition in
chancery hhas beenen transformednsformed into
a crimicriminal cocomplaintp nt wecaseberecamebere
to contest the compensation of the
receiver and of his solicitors and
our petition was for that purpose

the former order of the court
we could have done so under this
order we cannot the court has
now rated that we cannot do the
only thing that as chool trustees
we were interested in doing or had
the right to do we are completely
excluded by this amended order
from performing the only duty in
connection with the matter that our
office places upon us but by this
amended order the court would im-
pose upon us the duty of carrying
on an investigation into the conduct
of officers of the court for the sole
benefit of the court while confining
by their order the inquiry within
narrow limits the court has de-
cided that our particular inquiries
of the receiver were proper but at
the same time has ruled that all
other questions of the same nature
are improper the court has so
changed the order that it is doubtful
whether we could introduce testi-
mony upon most of the allegations
of the petition because legally they
do notnoi amount to charges of fraud
corruption or professional miscon-
duct we are cut off from all in-
quiry into anything excelexcept those
particular statements in the petition
which directly and in sufficient le-
gal phrase charge fraud corruption
or professional misconduct we can
offer proof under this order only of a
charge for compensation that is both
fraudulent and unconscionable we
have no allegation of such a charge
in our petition and therefore we can
offer no proof whatever on the sub-
ject of compensation had we un-
derstoodderstood when this reference was
made that the investigation would
be limited as it now is we would
then have declined to proceed if it
be the duty of the court to carefully
scrutinize the conduct of its own re-
ceiver andaind if it would place this
duty uuponon us then it should not
limit itethe investigation as it now
does to particular actsacte and to those
alone but injustice to us should ex-
tend the investigation to NsMs entire
conduct asreas receivercelver in assurassumingnin
the duty of the court as we boullwould
were we to proceed under this order
we would be so confine dand hamper-
ed that we could investi-
gation complete while proceeding
undermader the original order we were
authorized to offer evidence as to
everything the receiver hadbad done or
had failed to do in order that we

might enable the court to fix the
compensation for his services but
this matter being excluded by the
amended order only a small part of
the receivers doings can be investi-
gated under these circumstances
we believe it would be better that the
court if it so desire should investi-
gate the condconductact 0of its officers forfateitselfI1tself in a proceeding where the
examination would not be cramped

i and narrowed as it is under this
order in that way the examination
would be made thorough and more
satisfactory to the court As long as
we had some chance of benefiting
the common schools of this terri-
tory we thought it our duty
to proceed but we conceive it
to be no part of our duties
as school trustees to prosecute
charges of fraud and corruption
against officers of this court nor do
we conceive it a part of our duties
either as school trustees or as private
citizens to incur the large expense
of summoning witnesses from dif-
ferent counties in this territory and
even from idaho and arizona
merely to assist the court in scrutin-
izingalzin particular acts of its receiveraagand in view of the facts above
stated and the complete change in
the character of the investigation
made at this late day we must de-
cline to assume the functions of a
grandr nd jury or to attempt to perform
fhthee duty of the court 1in investigat-
ing the conduct of its ownon officers
allal of which we respectfully sub-
mit

it is difficult to conceive of a
more deliberate and barefacedbare faced
attempt to trifle with the court than
has been attempted by the con-
duct of these petitionerspetitioners they
assume the responsibility of making
charges against officers and attor-
neys of this court which were of
such a character as no court could
overlook every opportunity has
been given to them to have a funfull
and ample hearing to substantiate
the charges and after that they
come into thisthis court with a paper
whose statements are untrue and
of a most scurrilous nature and
couched in the most disrespectful
language and by innuendoinu endo and
almost by direct charge attempt
to put the court in the position of
undertaking by itself to shield its
officer and its attorneys against an
investigation of charges under
which no man can stand up and
face an honest COMcommunityunity the
paper is full of false assumption
from end to end as can easily be
seen by reference to the facts hereto-
fore recited they undertake in the
paper last quoted to say we can
offer proof under this order only to
the charge for compensation that is
both fraudulent and unconscionable
we have no allegation of such a
charge in our petition therefore we
can offer no proof whatever on the
subject of compensation when the
fact is their original petition in so
many words charged that the
amount of compensation
claimed by said receiver for his in-
dividual services Jsis grossly exhort
bitant excessive and uunconscion-
able J and it will be seen that in
the order made by the court and
compiacomplainedined of by the petitionerspetitioners the

exact words fraudulent and unchul
sio are use with reference to
the charges for compensation by the
receiver the paper has no plaplace
whatever in the proceedings noth-
ing is asked by it it is wholly vol-
untary and gratuitous and was
evidently only for the pupurposerp

aad
e of

putting in studied phrases and inft
writing contemptuous and insolent
language

it is impossible for this court to
maintain its integrity and ass by
without notice and without action
such a contemptuous proceedingproceedsedI as86

these petitionerspetitioners have been guiltygull9of and we are of opinion that this
court should issue a written notice
to each of the persons rudrudolphnI1nh
alff J F millspaugh L U col-
bath and T C bailey requiring
them to appear before this court OIL

tomorrow morning january
at 10 am to showshoaf cause
why they should not be punished
for contempt and in case they fallfad
to appear the clerk shall issue write
of attachment for their arrest and
to bring them forthwith before this
court

J W JUDD
judge

SANDSA CJ and
HENDERSON J concur

J dissents
at the close of the reading judjudgead

e
judd remarked 1I desire to add
that I1 defer to the opinion of the
majority of my brethren in the mild
proceeding of issuing a notice to
these gentlemen to appear before
this court but my own opinion is
that a writ of attachment should lebe
issued at once for these parties the
clerk will enter an order conformably
with the 0opinionanio

judge boreman who dissented
from the opinion of the majority of
the court stated that he had not
hadbad time to write his view of the
matter but would do sogo and fliefile it
later

there was an unusually large at-
tendance at the supreme court atw
the opening hour on january so30
both of members of the bar and
spectators the four judges were
on the bench judge zane was also
presentresent but alff bailey
millspaugh and colbath were not
the latter was absent from the city
and had not been served

on the opening of the court
judge zane arose and said if the
court please the trustees ordered to
appear this morning in the con-
tempt proceeding are in WVmy
room except mr colbath who is
out of town and cannot get here
until tomorrow they all desire to
wait till then if the court will per-
mit it they asked me to appear totor V

them as counsel
judge judd we understand thistb

matter to refer to the person and
they will be required to answer win
person not by representative

judge sandford let mr col-
bath be notifiednoti fled to appear the nextne
day after he isie served

judge zane the trustees who are
here are now preparing a statement

0

to present to the court it will bee o

ready in a few minutes the
trustees will sign the statement
one of them capt bailey is U


