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conscionable claims and charges for!might enable the court to fix the

compensation and unprofessionable
conduct on the part of the receiver.

On the day after the lnst order
was made, said pefitioners, together
with one other person, by the nanie
of L. U. Colhath, who had not here-
tofore nppeared before the Court,
came iuto Court and prescnted
through their counsel a paper writ-
ing, confaining, in substance, the
following:

Unto the Court your petitioners,
the school trustees, respectfully
stute: The order of the Court as
now modified by the Court, has
tolally changed the mnature of
this proceedlng. A petition in
chancery has been transformed into
acriminal complaint. We camehere
to contest the compensation of the
receiver and of his solicitors, and
our petition was for that purposec.
Under the former order of the Court,
we could have done so; under this
order we cannot. The Court has
now ruled that we cannot do the
only thing that, as :chool truste
we were interested in doing, or ha
the right to do. We are completely
excluded by this amcnded onder
from performing thé only duty in
connection with the matter that our
oﬂlce&ﬂaces upen us, But by this
amended order, the Court would im-
pose upon us the duty of carrying
on an investigation into the conduct
of officers of the Court for the scle
beneitt of the Court, while confining,
by their order, the inguiry within
parrow limits, The Court has de-
cided that our particular inguiries
of the receiver were proper, but at
the same tiine has ruled that all
other questions of the same nature
are jmproper. The Court bas so
changed the order that it is doubtful
whether we could Introduce testi-
mony upon most of the allegations
of the petition, because, legally, they
de not amount to charges of fraud,
corruption or professional miscon-
duct, We are cut off from all in-
guiry into anything except those
particular statemnents in the petition
which directly and in sufficient le:
gal phrse charge fraud, corruption
or professional misconduct. We can
offer proof under thisorder only of a
charze for compensation that Is both
fraudulent and unconscionable, We
have no allegation of such a charge

compensation for hisservices. But
this matter belng excluded by the
amended order, only a small part of
the receiver’s doings can be investi-
gated. Under these circumstances
we believe it would be better that the
court, if it so desire, should investi-
gate the conduct of its officers for
iteelf in a proceeding- where the
examination would not bhe cramped
and narrowed as it is under this
order. Inthat way the examination
would be made therough and more
satisfactory to the court. As long as
we had some chaace of henefiting
the common schools of this Terri-

tory, we thought .it our duty
to proceed, but we conceive it
to be no part of our duties
as  school trustees to prosecute

charges of fraud and corruption
against officers of this court, nor do
we conceive it n part of our duties
either as school trustees or as private
citizens to incur the larpe expense
of summoning witnesses from dJif-
ferent counties in this Territory. and
even from Idaho and Arizona,
merely to assist the court in ecrutin-
Izing particular acts of ita receiver.
And in view of the fncts ahove
stnted, and the complete change in
the character of the investigation
made nt this late day, we must de-
cline to assume the functionsof a
rrund jury, or to attempt to perform
he duty of the court in investignt-
ing the conduct of its ov'n officers;
all of which we respectfully sub-
mit.*”

It is diftflcult to conceive of a
more deliberate and bare-faced
attempt to trifle with the court than
has been attempted by the con-
duct of these petitioners. They
assume the responsibility of making
charges agninet officers and attor-
neys of this court, which were of
such a character as no court could
overloock. Every opportunity has
been given to them to have a full
and ample hearing to substantiate
the charges; and after that, they
come into this court with a paper
whose statements are untrue and
of n most scurrilous nature, and
couched in the most disrespectful
language, and by finuendo, and
almost by direct charge, nibumpt
to put the court in the position of
undertaking by itself to shield its

inour petition, and therefore we can | officer and its attorneys against an

offer no proof whatever on the sub-
jeet of compensation.  Had weun-
derstood wlhen this reference was
" made, that the investiggtion would
be limited as it now is, we would
then have declined to proceed, it
be the duty of the court to carcfully
scrutinlze the conduct of its own re-
cefver, and if it would place this
duty upon us, then it should not
limit the investigation as it now
does, to particular nets and to those
alone, but in justice to us phould ex-
tend the investization to Mis entire
conduct. as receiver. In assumi

the duty of the Court, as we wou[:g
were we to proceed under thisorder,
we would be so confinedand hamper-
ed that we could notmukeour invest-
gation complete. While proceeding
under the original order we were
authorized to offer evidence as to
everything the receiver had deneor

had Talled to do, in order that we|comphined of by the petitioners the {One of them, Capt. Ruiley, 8

investigation of charges under
which no man can stand up and
face an honest community. The
paper i8 full of false nssumption
from end to end, as can easily be
seen by reference to the facts hereto-
fore recited]. They undertake in the
paper last quoted tosay: ‘“Weecan
offer proof under this order only to
the charge for compensation that is
hoth fraudulent and unconscionable.
We have no allegation of such n
charge in our petition, therefore we
can offer no proof whatever on the
subject of compensation.”” when the
fact is, their original ﬂ:ctilion, in 8o
many words, charged, “That the
anlount of compensation—$25,000—
claimed by gaid receiver, for his in-
dividual services is ﬁrnﬁ]y exhorb-
itant, excessive and unconscion-
able.”” And it will be seen that in
the order made by the court and

exact words “‘fraudulent and uncon-
slonable’’ are use with reference to
the charges for compensation Ly the
receiver, The paper bhas no
whatever in the proceedings; uo
ing Is asked by it. 1t is wholly vol-
untary and gratuitous, and wns
evidently only for the purpose 0
pufting in studied phrases and io
writing contemptuous and insolent
language.

1t is impossibie for this court to
maintain its integrity and pass by
without notice and without action
such n contemptuous proceeding 88
these petitioners have been gulilty
of, and we are of opinion that this
courtshould issue a written notice
to_each of the persons, Rudolph
Alff, J. F. Milispaugh, L. U. Col-
bath, and T. C. Bailey, requiring
them to appenr before this court, on
tomorrow morning, January 30th,
nt 10 o’clock a.m., to show cause
why they should not be punished
for contempt; and in case they
to appear, the clerk shall issue writs
of attachment for their arrest, an
to bring them forthwith before thig

court.
J. W. Jubp,
Judge.

Saxprorun. C.J,, and

HENDFR80XN, J., concur.

BOREMAN, J., dfsseuts.

At the close of the reading Judyge
Judd remarked, I desire to at
that I defer to the opinion of the
majority of my brethren in the mild
proceeding of issuing o notice to
these gentlemen to appear before
this court, but my own opinion i8
that a writ of attachment should be
irsued at once for these parties, The
clerk will enter an order conformably
with the oginiou.”

Judge Boreman, who dissented
from the opinion of the majority of
the court, stated that he had nof
had time to write his view of tie
matter, but would do so, amd file it
later.

There was an unusually large at-
tendance at the Supreme Court b
the opening hour on January 30
both of members of the bar an
spectators. The four judges were
on the bench; Judge Zane was als¢
pregent, but Messrs. AL, Balley,
Millspaugh and Colbath were not-
The latter was absent from the city,
and had not been served.

On the opening of the Courd
Judge Zane arose and said—If the
court please, the trustees ordered t0
appear this morning in the con-
tempt proceeding aro  in m
room, except Mr. Colbath, who I8
out of town, and cannot get here
until tomorrow, They all desire t0
wait till then if the court will per-
mit it. They asked me to appenr for
them as couneel, .

Judge Judd—We understand thi8
matter to refer to the person, an
they will be required to nnswer 10
person, not by representative.

Judge Bandford—Let Mr. Col
bath be notified to :Alp&‘ll' the next
dnj{ nfter he is gerved.

udge Zane—The trustees whoar®
here are now preparing a_statement
to present to the court. It will be
ready in a few minutes. These

trustees will sign the st.ntemer:h-



