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is taken on the matter contained in
the document I1 desire simply to say
a few words on

judge judd interrupting the
paper is of such an extraordinaryextra kinary
nature that we prefer to further con-
sider it without argument by coucoun-
sel

n

the request was taken under ad-
visementvi and the court took a re-
cesscess

ten am jan 24 was the
time set for the commencement of
the second attempt to investigate the
charges mademacre against receiver
dyer and his attorneys by the peti-
tion submitted on behalf of certain
school trustees by zane
zane

at the hour named the territ-
orial supreme court convened and
as it was among the possibilities
that action would be taken on the
withdrawal of zane zane
from the case this event was
awaited the court however did
not refer to the question so a short
time afterward judge harkness
announced that the investigation
would proceed judge powers was
present on behalf of mr dyer but
there was no one to represent the
petitionerspetitioners it was of course under-
stood that this meant that the lat-
ter did not intend to appear as in-
dicated by the fact that no wit-
nesses had been summonedned and
also by the notice of withdrawal
submitted by judge zane yester-
day

Jjudge harkness went into the
court room where judge zane was
and returned in a few moments
when he stated that he had re-
ceived the amended order of the
court with directions to proceed
with the examination

judge powers I1 suggest that an
officer notify judge zane

judge harkness I1 notified him
personally yesterday and again
this morning I1 called his attention
to it just now

judge powers I1 appear for the
respondents in this matter since
the last session this case has been be-
fore the supreme courtcour which
ruled that mr dyer should answer
the questions asked on the former
occasion he is now ready to do
so80

judge harknessHarknesa let mr dyer
take the stand there being no
counsel presentresent for the petitionerspetitioners
perhaps t had better act on de-
cember you refused to answer
certain questions which were held
to be proper the supreme court
ruled that you should answer are
you now ready to do so

mr dyer 1I am there was never
any intention of contempt r wmwill
answer the questions

judge harkness that Isia all that
is required I1 will not ask the
questions as the petitionerspetitioners are not
represented here having absented
themselves that is sufficient for
the report

judge powers the examination
for the petitionerspetitioners was to commence
today and last four days the re-
spondentsspondents were to commence on

adwednesdayFaojanan I1 take it that
we will be compelled to proceed
then I1 ask that your honor will

in the meantime report to the court
the facts regarding the failure of the
accusers to appear it seems to me
to be a contempt of court

judge harkness my idea is this
on january the respondents
are to answer to the charges made
against them I1 construe that to
mean to reply to any evidence
brought out and shall holdbold that no
reply is necessary as no testimony
is offered in support of the charges
1 shall close the examination and
report to the court

judjudgeja powers the examinationcannonecannot closeclose till the date set by the
court

judge harkness I1 shall follow
the order of the court that is my
text

judge powers these accusers
have filed a paper withdrawing from
the case that document Isia now be-
fore the court I1 apprehend that
the court will want this investiga-
tion to go on it is a prejudice
against our side to let it stand as it
is I1 propose to aid the court all I1
can in having these charges fully
investigated

judge harkness I1 see nothing in
the opinion of the chief justice re-
quiring me to hold over this examin-
ation to no purpose I1 shall report
at once to the court and if that is
not proper the court may remand
the case for further hearing I1 shallishall
close the examination now and re-
port

judge powers 1I respectfully sug-
gestt a suspensiongledgejudge harkness 1I will close the
examination and report all of the
events to the court everything that
appears here relative to this matter

judge powers the court will note
an exception to the order closing the
examination

judge harkness if the court
wants me to go on under the cir-
cumstancescum stances they will so order

with this the efforts at an exam-
ination were brought to a close

in the afternoon judge harkness
made the following report
in the supreme courtbourt of the terri

of utah
the united states of america vs

the church of jesus christ of lat
ter day saints et al
to the supreme court of utah territ-

ory
I1 respectfully report that under the

amended order of this court certi-
fied and delivered to me on the
instant and which I1 annex and
refer to as a part of this report the
following proceedingsroce edings have takentowiwiplace to aft

during the afternoon of the
instant and as soon as practicable
after receiving the order I1 notified

zane A zane attorneys for
petitionerspetitioners and 0 W powers attor-
ney for the responiente that I1 had
receivedrecel ved the order and that I1 should
be present at the time mentioned in
the order to commence the hearing
under it I1 understand that neither
BR N baskin who was previously
associatedassociatea with zane
zane as counsel for petitionerspetitioners nor
J BR mcbride formerly associated
with counsel for respondents is in
the territory of utah

in pursuance of said amended or-
der and at the time named therein
I1 attended at the judges chambers
in the wasatch building in salt
lake city utah territory ready
to proceed at the convenience of the
parties and their counsel

the receiver came personally and
the respondents appeared by their
attorney 0 W powers who
announced that the respondents
were ready to proceed on the
instant and when I1 notified

jzane zane of the order and hear-
ing they informed me their clients
were unwilling to proceed with the
hearing under the amended order
and therefore it was probable
there would be no appearance for f
petitionerspetitiontitio nersers about 10 a m on the ii
rath instant the time set for hear-
ing I1 waswaa informed by
zane zane in substance that the
petitionerspetitioners would not proceed with
the hearing and that they did not
request any delay on my part

at about 1030 on the instant
I1 called the case for hearing there
was no appearappearanceanoe and no request
for a continuance or delay on the
part of the petitionerspetitioners

counsel for respondents proffered
frank H dyer the receiver as a
witness for further examination in
continuance of his former examina-
tion and to answer the questions
previously propounded and which
under advice of counsel he had re-
fused to answer

prankfrank H dyer then took the
stand as a witness

there being no one present to pro-
pound the questions in behalf ofpe
titioners I1 personally interrogated
him as to his readiness to answer
and he answered he waswaa ready wil-
ling

X

and anxious to answer each and
all of said questions and fully com-
ply with the ruling of the examiner
on the previous hearing and with
the opinion of this court in respect
thereto

counsel for respondent offered to
read the said questions to the wit-
ness and have his answers taken I1
held it unnecessary and that all
I1 could properly require in behalf
of the supreme court was the
proffer to answer fully

I1 then announcedannounce i the examina-
tion under the order would be 1

closed and a report made
counsel for respondents objected

to closing the examination until af-
ter the time named in the order
and asked that it be held open by
continuacontinuancestim anandA for any further
proceedproceedingsings which might be re
audred I1 then closed the examina-
tiongiredt on subject to the opinion of thiathe
court as to the propriety of so do-
ing

to thlethis ruling counsel for re-
spondents

4
spondents excepted and the excel
tioafonli is hereby certified

I1 also refer to my former report
dated january 12 1889 and make
the same a part hereof so far as
necessary to explain the proceedings
with the witness frank H dyrdyer
and for any matter to which it may
be pertinent

respectfully submitted
examiner

january 24 1889

further developments will be
looked for with interest


