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is taken on the matter contained in
the document I desire simply to say
o few words on

Judge Judd (interrupting)—The
pnjzel' is of such an extraordinary
nature that we prefer to further con-
sider it without nrgument by coun-
sel.

The request was taken under ad-
visement, and the court took o re-
cesa.

Ten o’clock a.m. Jan. 24 was the
timu set for the commencement of
the second nt:?mpt toinvestigate the
eharges made against Receiver
Dyer and his attorneys, by the peti-
tion submitted on behalf of certain
schicol trustees by Messrs. Zone &
Zane,

At the hour named, the Terri-
torinl Supreme Court convened, and
ns it was nmong the possibilities
that action would be taken on the
withdrawal of Messrs, Zane & Zane
from the case, this event wuos
awaited. The court, however, did
not refur to the question, so a short
time afterward, Judge Harkness
announced that the investigation
would proceed. "Judge Powers was
present on behalf of Mr. Dyer, but
there was no one to represcnt the

sitioners. It was of course under-
atood that this meant that the lat-
ter did not intend to appear, a8 lo-
diented hy the fact that no wit-
nesses had been summoned, and

also hy the notice of withdrawal: Po

submitted by Judge Zane yester-

day.

Jyudge Harkness went into the|
court room. where Judge Zane was,
and returned in a few moments,
when he stated that he had re-
ceived the amended order of the
court, with directlons to proceed
witl: the examinatlon.

Judge Powers—I suggest that an
ofticer notify Judge Zane.

Judgre Harkness—]1 notiflted him
personally, yesterday, and again
this morning. I called his attention
to it just now.

Judge Powers—I appear for the
respondenta in this matter. Since
the last session this case has been be-
fore the Bupreme Court, which
ruled that Mr. Dyer should answer
the questions asked on the former
oecasion. He i8 now ready to do

80.

Judge Harkness—Let My, Dyer
take the stand. There being no
counsel present for the petitioners,
perhaps ? had better act, On De-
cember 12th you refused to answer
certaln questions which were held
to be proper, The Bupreme Court
ruled tFlat you should answer. Are
you now ready to do so?

Mr. Dyer—I am. There wns never
any Intention of contempt. I will
angwer the questions.

Judge Harkness—That is all that
s required. I will not ask the
questions, as the petitioners are uot
represented here, having nbsented
themselves. ‘That is sufficient for
the repott.

Judye Powers—The cxamination
for the petitioners was to commence
today nnd last four days. The re-
spondents were to commence on

ednesdagéJnn. 80th. Itakeit that

we will compelled to proceed
then. I ask that your honor wlli,
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in the meantime, report to the court| In pursuauce of said amended or-

the facts regarding the fallure of the
accusers to appear. It scems to me
to be o contempt of court.

Judge Harkness—My idea is this:
On Jonuary 30th the respondents
are to answer to the charges made
against them. I construe that to
mean to reply to any evidence
hrought out, and shall hold that no
reply I8 necessury, n8 no testimony
is oftered in support of the charges.
1 shall cloge the examination and
rugort to the court.

udge Powers—Thu examination
cannot close till the dnte set by the
court.

Judge Harkness—I shall follow
the order of the court; that i& my
text.

Judge Powers — Tlese necusers
have filed a paper withdrawing from
the case; that document is now be-
fore the court.
the court will want thls investign-
tion to go on. It is a prejudice
ngninst our gide to let it stand as it
is. 1 propose to ald the court all
cean in having these charges fully
investigated,

Judge Harkness—I see nothing in
the opinion of the Chief Justice re-
guiring me to hold over thisexnmin-
ation to no purpose. I shall report
at once to the court, and if that is

I apprehend thaty

der and at the time named therein,
I attended at the judges' chambers
in the Wasatch Building, in Balt
Lake City. Utah Territory, ready
to proceed at the convenience of the
parties and their counsel.

The recelver came personally and
the respendents appeared by their
attorney, O. W. [owers, who
nnnounced that the respondents
were ready to proceed. On the 281d
jnstant, and when I notified Mesars.
Zone & Zane of the order and hear-
ing, they inforined me their clienta
were unwilling to proceed with the
hearing under the amended order,
and therefore it wnas probable
there would be uwo appearsnce for
petitioners. About 10 a. m. on the
24th instant (the time set for hear-
ing), I was informed by Mesars.
Zane & Zane, in substance, that the
petitionurs would not proceed with
the hearing, and that they did not
request any delay on my part.

At abont 10:30 on the 24th Instant
1 called the ease for hearing. There
was no appesrance and no request
for a continuance or delay, on the
purt of the petitioners.

Counsel for resgondenta proffered
Frank H. Dyer, the receiver, as a
witness for further examination, in
continuance of his former examina-

not proper, the court may remand ;tion, and to answer the questlons
the case for further hearing. I shall| previously propounded, and which,

close the examination now and re-

rt.
Judge Powers—I respectfully sug-
srest o suspension.

Judge Harkness—I will close the
examination and report all of the
eventa to the court—everything that
appears here relative to this matter.

udge Powers—Thecourt will note
an exception to the order elosing the
examinntion.

Judge Harkness — If the court
wants me to go on under the eir-
cumstances, they will so order.

With this the efforts at an exam-
ination were brought to a elose.

In the afternoon Judge Harknes®
mnde the following report:

In the Supreme Gourt of the Terri-
ritury of Uluhk,
The United States of Ameriea vs.
The Church of Jesus Christ of Lat-
ter-day Baints, et al.

To the Supreme Court of Utah Terri.
torys

I respectiully m?ur't that under the
amended order of this court, certi-
fied and delivered to me on the 23d
instant, and whieh I anmex and
refer to ns a part of this report, the
folowing 1jimccedinga have taken
place, to-wit:

During the afterncon of the 28d
instant, and as soon s practicable
after recelving the order, I notified
Mesara. Zone & Zane, attorneyas for
petitioners, and 0. W. Powers, attor-
ney for the responlents, that I had
recefved the order, and that I should
Le present at the time mentioned in
the order, to commence the hearing
under it. I understand that neither
R. N Baskin (who was previcusly
associnted with Messrs. Zane &
Zane as counsel for petitioners) nor
J. R. MeBrile (formerly assuciated
with counsel for respondents} is in
the Terrltory of Utah.

under advice of counsel, he had re-
fused to answer.

Frank H. Dyer then took the
stand asa witness.

There being no one present to pro-
pound the guestions in behalf of pe-
titionurs, I personally interrognted
him as to his readincss to answer,
and he answercd he was ready, wil-
ling and nnxicus to answer each and
all of sald questions, and fully com-
ply with the ruling of the examiuer
on the previous hearing, and with
the ognion of this court in respect
thereto.

Counsel for respondent offered to
read the said questions to the wit-
ness and have his answers taken. I
held it unnecessary, and that all
I could properiy requlre in behalf
of the Supreme Court was the
proffer to answer fully.

I then nnoouncel the examina-
tion under ihe order would be
closed and a report made.

Counsel for respondents ohjected
to closing the examination until af-
ter the time nomed in the order,
and asked that it be heid open by
continuances, and for any [urther
proceedin which might be ro-
quired. I then closed the cxamina-
tion, subject to the opinionof the
court as to the propriety of sv do-

ing.

’i"o this ruling counsel for re-
s})ondents excepted, and the-exeep-
tion is hereby certified.

I also refer to my former report,
dated January 12, 1889, and make
the same a part hereof, so far ns
necessary to explain the proceedings
with the witness Frank H. Dyer,
and for any matter to which it may
be pertinent.

Respectfully submitted,
RoeERT HARKNESS, Examiner.
January 24, 1889,
Further developments

looked for with interest.

will be



