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judice the government in obtaining
the property if it is entitled to it at
all

returning to the decree in the
case of the receiver vs H 8 el-
dredge and its effect upon the
council house property witness
stated that in his opinion the de-
cree might well be pleaded in bar to
alla n action by the government to re-
cover that property the decree so
far as it affects that property ought
to be amended it is inconsistent
with the proof submitted to the
court the reason why the council
house corner was ornitomittedted from the
compromise was because the church
refused to pay any sanisrm
of money in lieu of it the
scientific association were satisfied
with their title and refused to pay
anything and the receiver refused
to forego any right hebe might have
to seize it however shadowy thus
the issue was left to be determined
by litigation H 8 eldredge con-
veyed that property to the literary
and scientific association oct 6
1886 but I1 think they had possession
two or three years before that un
der some sort of a contract I1 dont
know why the property has not
been improved my belief is that
the conveyance was a fraud and
thattiethe reason why the property
isia not improved is because
of a fear that the government may
recover it if the bottom facts could
be reached I1 believe it is church
property audand subject to escheat I1
think suit to recover it ought to be
planted it is worth from to

the reason why the com-
promise for personal property was
not laid before the court for its ap-
proval before consummation was
because we did not deem it neces-
sary to ask the court whether we
should take or nothing as-
suming that there could be no ques-
tion as to what we ought to do

to judge judd it was in october
1887 that we first learned of the ex-
istence of the worth of
personal0nodal property it was turned overg
byy the church to the various stakes
in february 1887 eight months be-
fore we knew anything about it
we could not then identify the
ehchickensickens that had been hatched
from the eggs and the butter was
very stale if not eaten up the honey
was strong and we knew nothing of
the brands on the cattle

bishop J BR winder was ex-
aminedanil ned by judge judd have acted
in behalf of or as agent for the
church took the course advised by
counsel for the church in october
1888 1I paid a note given to the
receiver for the price of
property that had been corncomprom-
ised

prom
L toto raise the money two notes of

each and one for
were given to McCornicks bank
we had also to borrow the
we have paid the first notes in cash
and other notes but are still in debt
on account of these sums of money
the receiver demanded head
of sheep and to make up the num-
ber we had to borrow head
which we did

to the court I1 was always op
posed to giving in lieu of the
personal property I1 would rather

have let the receiver take his chan-
ces on recovering it suits
for it would have been
contested at every point because
the property had been transferred by
the church a very large proportion
of the property must have been con-
sumed the property was anven
storied at very high figures wheat
being put at per bushel when
not 25 cents could have been realized
out of it after transporting it for
cattle inventoriedinventoriesinventoried at 26 per head
the receiver offered after they were
gathered from remote pointspointe 12
per headbead I1 cant think the whole

worth of property would
have brought 50 cents on the dollar
attheat the time it was turned overtoover to
the stakes it consisted largely of
office furniture in or differ-
ent offices the produce and live
stock etc were valued high at
tithing or donation prices I1 was
opposed to paying the but I1
understood the respective attorneys
had agreed upon a settlement with
the government which required it
and I1 understood this transaction
was a part of the whole settlement
with the government which had
been arranged for the purpose of a
final decree and ate connected
with the real id I1

and the other trr ona in the
case

thomas marshall of thee firm of
marshall royleboyle testified to hav-
ing

bav-
ing known mr P L williams ever
since the latter was admitted to the
bar think his standing is equal to
that of any attorney at the bar of
this territory regard him as com-
petent counsel for the receiver I1
am still of opinion that the compro-
mise of real estate was wise and
proper on the receiver

to the court I1 only refer to the
two cases in which I1 was engaged
am not familiar with others

john A marshall the present
attorney for receiver HM dawr-
ence was examined by judge
judd have known P L williams
since 1878 hisbis standing as an
attorney is excellent consider him
compete t as counsel forfar the receiv-
er my chief information concern-
ing the ogden suits has been ob-
tained from mr williams no new
suits have been brought by the
present receiver the ogden cases
are set for trial

C 8 varian was sworn and
examined by judge juad the
standing of P L williams at the
bar is good have been united states
district attorney since about july
1889 have been connected with the
case of the united states vs the
church of jesus christofchristof latter day
saints have had no communication
with the attorney general regard-
ing the further pursuit of church
property could not say whether the
matter has been referred to in cor-
respondence between myself and
the department I1 have done noth-
ing in that direction it is a ques-
tion with me how far I1 ought to an-
swer questions relating to my cor-
respondencere with the attorney gen-
eralrSTa I1 dont now recollect any

made by him to this matter I1
have taken no steps to search
for more property have not
deemed it incumbent upon me to

do so or to take action in the casecae
without specialI1 instructions

W C hall was sworn and ex-
amined by judge judd have
known P L williams seventeen
years his professional standing at
the bar is first class I1 think him a
lawyer of sufficient ability to direct
the legal business of the receiver
and that his advadviceice was safe for the
latterlatterio to follow

adjourned till 10 a inm

the proceedings opened friday
sept 19 by mr williams being
cross examined by le grand young
mr williams testified

three days ago in your office I1
invited your attention to the decree
in the case of F bdyerHDyer receiver
vs H 8 eldredge and asked you
if the decree disposed of that prop-
erty and you said it did you said
you could not tell how a provision
relative to ic came in the decree
and that there was no findingending of
fact in relation to it you said the
decree was drawn up in your office
and you could not account for the
council house property being em-
braced in it

to the court mr young under-
stood as I1 did that the five rods
square known as the council
house corner was not included in
the compromise the witness de-
tailed the marinermanner in which
all other portions offie constitution
lot were compromisedcompromisedandand a decree
agreed upon isas to them but claimed
to have been astonished when he
saw that the decree embraced the
corner property he did not believe
there was premeditated fraud in
f aming the decree but that it was
framed by inadvertence so as to in-
cludeclude the council house corner

le grand young was examined
by mr williams I1 remember that
at the time of the compromise the
council house corner was to be ex-
cluded at one time I1 thought I1
would allow the case to be dismissed
as to all the other claimants to por-
tions of that lot but afterwards de-
terminedtermined to offeroner proof and take a
decree quieting their titles which I1
did

witness described the proceedings
that took place in court resulting in
the decree and continued noN 0
evidence was offered relative to the
corner I1 prepared the findings of
fact on which the decree was based
there was non finding of fafatfactt relative
to the corner I1 drew the decree in
doing so I1 did not intend that it
should vary from the compromise
understanding I1 cannot explain
how I1 came to draw the decree as I1
did unless it was because of an
understanding I1 had had with mr
peters and because he thought the
government had no case in regard
to the corner and consented to let
it go I1 cannot remember having
such an understanding with mr
peters but I1 cannot account for
drawing the decree as I1 did unless
such an understanding had been
entered into

to judge judd when the
church parted with the counellcouncil
house corner it received nothing
for it and hence in the real estate
compromisecom romise the church refused to
pay any sumsam of money in lieu of it


