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JJ THE SLTItaiE COUBT DECISION'.

w . Tjie full text of tho Opinion of
lHjgl? ' the Supreme Couit of the United
fw W4i ' Slates In the suit to confiscate the

l3i - WSF&lS oi the Church of Jesus
3fJJi Christ of Latter-da- Saints will -

jsgjl&s'' found In another iart of this laper,
SftAfT; with the exception of the statement
Sifiixf of the case, which it is unnecessary

B'SK' to reproduce, because all the parttcu- -

IBff's' larsliave been previously published.

slfrSi """lie disquisition as to the powers

ti!zI of Congress over tlie Territories is a
Bfi summary of opinions previously en- -

Wj' . undated by the court, and an afllr--
SpglfJ' nsatioii of the doctrine that in these
Sjll- atciuired itrcels of tlie public do--

iVgffii main tiie authority of ilie national
sjKfvf Covcramciit is absolute, "sulject
ra8fc-- only to such restrietions-a- s are cx- -

"JW&kS' prs)sd in tho Constitution or are

'tiH' nroestarily implied in its terms.'- -

' Tiitf ib:- -

" an important limita- -

''SfeSi "!l i'0'1 ,ve ca" "le
jlgl.ft' attention of those advocates of im- -

fflttl' jsjrilw?m who contend Uiat Congress
- awH is ustlmuDd by the Constitution in

IHJ '' supreme sway over the Terri- -

$sKsi brk.
'ijKSsi The genera! lower of Congress tc

wBwSnf annul an aet of a Territorial Legis-
, SsMr Jature, when submitted for its cou- -

" 4h sideratkm, lias not in this case been
SiJ--, rjuestioued. Tlie conteutkin'ou tin

lwrtor Church counsel was, that the
Wjgt

-
act of incoqioration of the Church

SK-- was in tlie nature of a contract be--

SeL . the Legislature aud, ttythi
tacit const ut of Centres, between
the Government and the corporation;
and that the obligations of that con-

tract ccuM not be constitutionally
impaired. This imjortant point tilt
courtajipearsnot to have considered.

But the corporation being disi Halved by congressional legislative
the question of succession to 01

legal of its property be-

comes the great question. Tlie
cumt explains at great length the
doctrine of tlie administration ami
afiplicatlon f charitable estates.

. gi, And reliance is chiefly placed by tlie
court upon the English law and

& procedure. In the cases cited iu
&J&' American practice there is no par- -

&Jj?! "'I1 to the resent Indeed,
?i ; when tho wisolf argument of the

""$- - , iJUrt tiiwn diaritable uses, and the
$.;' liowcrsof courts aud the sovereign
Iv.j in relation to them is simmered

'
; . down, Jt will be found to have no

if" direct application to tlie case uuder
'a.' ' adjtnlitatiou.becauss ii is essentially

, tliffireni to all tlie precedents cited
,i In a very important iwrticular.

K"' If Khe conceded that where prop- -

fi - ' of a charitable corporation has
ft.: ' Iwen Uib result of thousand
f"; Iy contributions extemiin
J through a long period of time," tlie

t go VernmeKt or the cou rt of cha ncery
- . may, In the dwolutiou of tliecor- -

t lrtion, assume cont: ol of the fu ml
, ' because it con id not be returned to
T ' ', tint donuts, it must, so the court ad- -
ft ": he devotetl to lawful

olijecui of charity mo4 nearly cor- -
W. resfvndinj to those to which it wa
S. : originally destined.'7
iAi3' Ttie charities referred
. yv to throughout tlieargument are those
.;; charities which were originally iu- -

tended fr the benefit of the general

P, ruMic, or certain classes thereof,
ve of any particular denom-

ination. In this case the charitable
)& . 'I9s of tho property were for the
j,', , purposes of the Church of Jesus
g Christ of latter-da- y SaintF.
A T:re donations given srere not
A? v for any other urpose. Tlie

lower court so foun J and the higherp court sustained the flnding. The
4 corporation is declared to have bein

i "a religious and cliaritable coqior- -
K Jttlon for the purjose of promulgat- -

A I"Ki tprcadimr and UIioIding the
vJl principles, praetits. t --aching- and
iS teicts of jaid Churcli, aud for the
iff purpose of dispensing charity tittijed

P and according to tukl principles,
j rraeliec,tcaeutfftaniiOna:t.
g3 Tlie propxHition? then, to devote

thepropertyof the dUoIveJ coqor- -

ation to tlie general public use of'' I common school, would be foreign
to "the ol ject of charily for which

t'" it was. originally destined." They
, ' 'ercjsotliecourlfinds.forthepur-- -

puwof "dlf pensing cliarity, sjU'ect
; and ac tr.ling to the principles,
i pruticis and teachings of th.

. Churcli." To devote them to secu-
lar schools for the benefit of people
ouUMo of and hostile to the Church
aud its tenets, aud who never
dnated a ;ut to the fuud,
would iHit only lo unjust but
csalrary to the principle whkh,the
court says, must govern lUi t)e
jniliciil and sovereign power in the
dUtrilxitioti of surii accumulated
properties.

Supposing thut one of the uses to
whieli such funds has in the
IMistbeeu applied was the upholding
or promulgation or i ractioeof polyg- -

, amy. It tlovt, not appear, nor is it n.
staled, that this was the exclusive
purpofoof tluo funds. Tolygamy
is only to Ikj one of the
tcuete for th promulgation of which
the funds were used or intendid to
leusl. That praiiice Uing de- -

'. dared unlawful, there are scores of
Urer uses within tlie Church to

which the may be put
which would have uo relation to
llyg.uny, iu practice or promulga-
tion.

And granting all Uiat is alleged
- concerning the present atti

tude of the. ministers or the
Church on that question, and
further thai the property may
he legally devoted to the cause ol
education, wouid it Lot bo contrary
lo the doctrine of c laiities advocat- -
od by the c urt, to devoto that
Iiroirty to the general public use,
which was "destined" for the bene
fit of the jarticular denomination
for which and in which It was orig- -
iiially bestowed?

According to the principles laid
down by tho court, and the position

(" jt has taken on this question, even
f . if this prorty, donated by the

Latter-da- y Saints for religious as
well as charitable uses, may be
legally used for scholastic riurpcw,
then the children or the latter-da-
Saints should alone recti vo the
beucfit of that diversion, suljtcl to
the tenets and teachings of their
Churcli lo the exclusion of every-
thing favoring polygamy.

The decision of the lower court is
fully sustained as to its general

and findings of law. Its etate-- f
meat of facts is, of course, accepted
without question. In addition to
these tlie court of last resort makig
assartloiis c matters out-
side of the record. At the rauibtime It omits some things contained

in tho record, which if considered
might have Important bearings upon
the equities of the case.

The remarks of the court about
the "Jlomion" propaganda are ex-

traneous and Incorrect. It is not
true that he "emissaries" or the
Church aru "engaged in many
countries In propagating polygamy."
Aud this does'not apjiear in the rec-

ord of the case. Tho court has judi-
cially accepted common rumor,
which, as is frequently the case, Is
very unreliable. It Is also un-

true that the Latter-da- Saints
have "attempted to establish
an independent community,"
and to "drive from tho Territory all
who were not connected with them
in communion and sympathy."
Tliis is not in tho record, and the
facts prove tho contrary. Trie court
has no right to Incorporate tlie
slander of in a
judicial decree on a matter of Law

and equity.
The court Is also unfair inex- -

cluding parts of tlie findings of fact
which modify other and imme-
diately connected arts. For in-

stance: The court cites the
lower court In regard

to the teaching and practice of polyg-
amy or plurality of wives, as one of
tile tenets of the late Churcli In-

corporation, b ut omits tho qualify-
ing portion of the very sentence
quoted, which Is a a follows: "but
only a portion of tho members of
said corporation, not exceeding 20
per ce ut of tho marriageable mem-
bers, male and female, were engag-
ed in tlie actual practice of polyg-
amy.'

Let us figure on this a little. We
do not admit it as a correct estimate.
But the court to stated it. The
usual ratio is placed at five persons
to the family. That is, s or
10 r cent of tho poiulat!on are
.idults. oriOiier cent of
two fifths would make eight per cent
f tlie "Jformon" population, In-

cluding male aud female, who were
ngaged in the practice of iwlygamy,

according to the estimate of the
court.

Well, Is it right to conclude that a
Church iu which eight ier cent of
tho population are polygamlsts, is
in organlzatiou for the purpose of
tho establishment of jolygamj?
And is it fair or judicial to rule
that bcciuse eight per cent of a
Church population are engaged iu
tlie practice of something declared
urflawful, therefore the ulnety-ln-

per ceut who are shall
be deprived of the property donated
by them far religious and charitable
uses?

We regard the iIygamy pretence
as a very thin pretext for stripping
an unpopular Church of its prosily.
And we are sure that it will have
no elTect on tho exaggerated polyg-
amy question, nor will it induce
anyone who is a Litter-da- Saint at
heart to forsake the Church which
he believes to be divine.

Such injuj-tic- only serves to in-
crease the faith of the devout, and
render more determined the stead-
fast and true. This is proven by

and will be demonstrated
again iu the near future.

The question of the final disposi
Hon of the personal property ii not
yet fettled. Ami
Hon as to which pieces of
realty will lwcome forfeit and
escheat to the lyiited States is still
open. Suits will have to tie carried
on in the DUtrict Courts, aud will
no doubt be taken up to tlie court
of last resort, lu regard, to each
piece of property claimed by the
Government.

Meanwhile, tho
will look calmly on, knowing that
the imiperty irt of this great con-
troversy in but a small thing, in
view of tlie violation of justice
which is being perpetrated in the
Government under which they live,
and of the glorious priuciples of
truth which they live and labor t
maintain.

Scuator Kdmund-- , as will be seen
in our prcsj dispatches, has come to
the help ol the Supreme Court, and
proposes to effect by legislation what
the court hesitates to do by judicial
authority. Tlie principle involved
is just tho same, and no excuse will
justify wresting from the Latter-da- y

Saint, that which rightfully belongs
to them, aud giving It to persons
who never owned it r had, or pre-
tended to have, any claim upon it.
Will Congress and the country
sanction this renewed attempt at
robbery ? I

Xetvs Potest.

Virginia, Nev., June 7. Roger
J'rendergast, general foreman, and

m. Owen, day foreman of
aud 1'otosi mines, were

everely burned this morning by an
explosion of gas in tlie level
east crosscut of tho Chollar mine.
Last night one of the men employed
in the mine was slightly scorched
in that crosscut from the same cause
and this morning I'rendcrgast ands entered the crosscut to
ascertain if tho explosion had
exhausted the gas there. They
had advanced sonic distance
with the lanterns, and. not
detecting tlie presence of ga,
Owens removed the lighted caudle
from tho lantern. At the same In
stant a blinding flash of light Illum-
inated Uie drift and was followed
by an explosion. Tho lights In the
lanterns were instantly extinguished
by the concussion, aud tlie two men
Legan groping their way out of tlie
eroMdit. They were soon met by
mhiers who heard the report of tlie
explosion, wiien it was ascertained
that the skin Jiad been scorched
front the hands and faces of

Owens and their hair,
beards and eyelashes burned to a
crisp.

Cheyenne. Wyo., June James
Ilartou aud William Johmon, prom-
inent ranchmen of Unita countv,
were ambushed yesterday by two
desperadoes known as lllack aud
Tan, and Llnscum.- Cowboys and
settlers are in full cry after tho
assassin aud his comrade, and there
can lie no surmise as to the fate of
the pair if overtaken. This murder
has precipitated a war of extermin-
ation azalnst a lawless gang which
has terrorized the Green River
country for nearly a year. The
desperadoes have stolen liumlml.
of horses and cattle and have so
far worsted the citizens in all en-
counters. They have acave in the
mountains and live like bandits ot
the Mexican border. Their lose of
operations Is in a wild section near
the conjunction of tlie Utah,
Colorado aad Wyoming lines.
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SPOLIATION' or TIIE CHUKCH.

Orclsiou ofti;c Supremo Court or
the United .Slatw.

Tlie full text of Ihedecisfou of the
court of last resort in tho case
against the Church or Jesus Christ
or Latter-da- y Saints to forfeit "and
escheat its property, real and l,

to the United States, has been
received and we are able to lay it
brfuru our readers. A large jnrt-o- f

the document is devoted to a history
or the caso with citations from the

laws nnd the find-

ings of facts an 1 decision of tlie
lower court. As all of these iiave
been before In the Dkse-k-

Sews we only copy the text of
the decision, which is as fallows:

The principal questions raised
are, first, as to the power of Con-
gress to repeal tho cliarter of the
Church of Jesus Christ of latter-da- y

Saints; aud, sewudly, as to the
lower of Congress and the courts to

seize the property of said corpora-
tion aud to hold the for the
purposes mentioned in the decree.

The power of Congress ever the
Territories: of the United States is
general aud plenary, from
and incidental to the right to ac-
quire the Territory itself, and from
the power giveu by I lie Constitution
to nuke all needful rules

the Territory or
other property belonging to the
United Stales. It would bualturd
to hold that tlie United States has
lower to acquire Territory, aud no
power to govern it when acquired.
The ower to acquire teirilory,
other than the territory northwest
of Ohio Itiver (which liclougcd to
tho United States at tlie adoption ol
the constitution), Is derived from
the power nnd the
power to declare and carry on war.
The Incidents of these tuners are
those of national sovereign! v, and
belong to all independent govern-
ments. The iwer to make acqui-
sitions of territory by conquest, by
treaty and by cession It an incident
of national sovereignty. The Ter-
ritory of Louisiana, when acquired
from France, and tlie Territories
west of the Itocfcy Mouuutins,u hen
acquired from Mexico, became the
absolute pruiierty and domain of
tlie United States, suljett to such
conditions as the government, in its
diplomatic negotiations, had en
fit to accept relating to the rights
of the people then inhabiting those
Territorits. Having rightfully ac-
quired said Territories, the United
Statu government was the ouly one
which could iniiiosc laws iqaiu
tliem, aud itssovereigutvovir them
was complete. N'o State of the
Union had any such right of sover-
eignty over iliein; no other country
or government had any such right.
These propositions are so element-
ary, and so necessarily follow from
the condition of tilings arising upon
the acquisition of new territoiy, that
they need no argument to supinrt
them. They are Chief
Justice Marshall, in the case of tlie
American Insurance Comjiany et al.
v?. Canter I Peters Jill, 5j;j well
saiu: "t'eriiaiB the power of gov-
erning a territory belonging to the
United Stalest, which has net, by be-
coming a State, acquired the means
of may result neces-
sarily from the Tacts, that it U not
within the jurisdiction of any .ar-
ticular State, aud in aithin tlie lower
and jurisdiction of the United Mates.
The right to govern may be tlie in-
evitable consiqucncc of tho right to
acquire territory. Whichever may
te thesuurec uheuce the power is
derived, the jSMsiGn is unques-
tioned." Air! Mr. Jutke Nelson,
delivering the opinion of the vourt
in Hcniieretal. vs. Porter (u How.,
--35, 2J2), speaking of the territorialgovernments established by Con-
gress, says: "They are legislative
governments, aud their courts legis-
lative courts. Congress, hi the

lowers In the organlzalion
and government or the territories,
combining the i ers of the
federal and State authorities." Chier
Justice Waite, III tlie casc.,r Na-
tional liank vs. Countv of Vanklou
(101 U.S. 12), 133). said: 'In the
organic act of Dakota there t

an express reservation ot ocr in
Congress to amend the acts of the
territorial legislature, nor was it
necessary. Sucli a iwwer is an inci
dent or sovereignty, and continues
until granted a ay. Congress may
not only abrogate laws of the terri-
torial legislatures, !ut It mav ikclf
legislate directly tor tlie local gov-
ernment. It may make a void act
of Uie territorial legislature valid,
and a valid act void. Iu other
words, it lias full and complete legis-
lative authority over the oplc of
the territories and all tlie depart-
ments of the territorial govern-
ments. It may do for the ter-
ritories what the ieonle, under tlie
Constitution of the United States,
may do for the states." In a still
more recent case, and one relating
to the legislation of Congress ovirthe Territory of Utah Itself, Mmp'tt
vJiamtfi, (in U.S. 15, Jt.!Mr.Ju--tic- e

Matthews said: "riiecoiinei for
the appellants in argument seem to
question the constitutional power of
Congress to pass the net of March
22, 1ES2, so far as it abridges the
rights of electors lu the Territory
under previous laws. Iiut that
question is, we think, m longer
mien to discussion. It ht tossed
beyond the stagcof controversy into
finaljiidgment. The people of the
United States, as sovereign owners
of the Nntion.il Territories, havesupreme nwer over them and their
inhabitants. In the exercise of this
sovereign dominion, they are repre-
sented by the government of the
United States, to whom nil the
towers or government over Uiat sub-
ject have been delegated,
only to such restrictions ns are ex-
pressed in the Constitution, or are
necessarily implied in iu turns."
Doubtless Congress, in legislating
for the Territories, would he sulject
to those fundamental In
personal rights which are formu-
lated in the u and its
amendment-- ; but these limitations
would cxL-- t ralhi-- r by inference andthe general spirit nf tho Constitu-
tion from which Congress derives
all its lowers, than bv any express
and direct application of iu

The supreme iwcr of Congress
over tho Territories' and over theacts of tlie territorial legislatures
established therein, is generally ex-
pressly reserved in the organic acts
establishing governments iu said
Territories. This ls true of the Ter-
ritory of Utah. In the 6th section
or the act establishing a territorialgovernment lu Utah, approved

9, 163-- , it is declared "thatthe legislative powers of said Terri-tory shall extend to all rightfulor legislation, cousWent withthe Constitution or tho UnittdStates and the provisions or tills
A olaws jassed by the Legislative As-

sembly and ffovcrnor shall be sub-
mitted to the Congress or the Uni-
ted States, and W disapproved shallbe null and or no effect." (9 Stat.
loJ.i

This brings us directly to tho
questionoflhepowerof Congress to
revoke the charter of the Church ofJesus Christ or Latter-Da- Saints.
That corporation, when tlie

Utah was organized, was a
corporation dsfacto, exbtlng underan ordinance of the State
of Deseret, approved February S, '
1S5I. This ordinance had no valid-- 1
ity except the voluntary accjuies-- t
cence or the reople or Utah then re-- 1
siding there. Deseret, or Utah, had '
ceased to belong to the Mexican
government by tho treaty or e

Hidalgo, and In 1S2I it be-
longed to the United States, aud nogovernment without authority from
"?o United States, express or

had any legal right fo existthere. Tho Assembly or Deserethad nopowcr to make any validlaw. Congress had alreadr pasd
or8anis'sS tlie teiSofyot Utah Into a government, and noother government was lawlul

Butafter the organization of the tr--

rltorlal government of Utah unI
the act or Congress, the Legislative
Assembly of tho Territory pawed
the following resolution: "UaalteJ,
4y the LegWative Ttrrilury of Utah,
That the laws heretofore Ta"! bS
the, provisional government or the
State or Deseret, and which do 1iot
conflict with the organic act of said
Territory, be and the tamo are
hereby declared to be legal and iu
full rurceaud virtue, and shall so re-

main until superseded by tho action
of tlie Iegislativo Assembly of the
Territory of Utah." ThI resolution
was approved October I, Is51. The
conflrmstNra Tras repeated on the
ISth of January, 1S55, by the act of
Ihu Legislative entitled
"Auactin relation to tho compila-
tion and revision cf the law s and res-

olutions iu forcoiu Utah Territory,
their publication and distribution."
From the timcof these confirmatory
acts, therefore, tho said corporation
had a legal existence under Its char-
ter. Hut It is too plain lor argument
that tills charter, or enactment, wns
subject to revocation and repeal by
Copgress whenever it should see tit
to exercise Its lower for that pur-
pose. Like any other act of tlie ter
ritorial legislature, It wxssubjwt to
this condition. Not only so, but the
power of Congress could lo excr-
eted in modifying or limiting the
lowers and privilegs granted by
sucli charter; for If it could rejieal, it
could modify; includes
tlie less. Hence there cm bo no
question tliat tho act or July 1, 1S(2,
already recited, was a valid exercise
or congressional lower. Whatever
may be the effect or true construc-
tion or tills act, we have uo douM
or its validity. As far as it went it
wai effective. If itdid not absolute-
ly repeal the charter of the corpora-
tion, it certainly took away all right
or lower which may havu been
claimed under to establish, protect,
or foster the practice of lolyganiy,
under whatever disguise it might lie
carried on; and it also limited the
auiountoi property which might be
acquired by the Church of Jous
Christ of latter-da- Saints; not In-

terfering, however, witlt vested
rights iu real estate existing at that
time. If the act of July I, ISdl'.had
but a partial effect, Congress had
still the lower to make the abroga-
tion of its charter absolute mid com
plete. Tliis was done by tlie act of
1SS7. Ity the Uth section of that
act It is expressly declared that
"tho acts ot the As-
sembly of the Territory of Utah, in-
corporating, continuing, or provid-
ing for the corporation known as the
Church of Jesus Christ ot latter-da-
Saints, aud the ordinance of tlie

General Assembly of the
State of Deseret, incorporating the
said churcli, m far ns the samu
may now liave legal force aud
validity, are hereby disapproved
and annulled, and the raid color-
ation, so far as it may now have
or pretend to have any legal exist-
ence, is hereby dissolved." TIili

annulment of the laws
which gave the said corvratio!i a
legal existence has dUslcttcd all
doubt on tho sul jeet, and the said
corporation haj ceased to hacaud
extslcnte as a civil lody, whether
fur the purosoof holding property
or of doing any other corporate act.
It was net nectssary to resort to tlie
condition imposed by tho art of
1S5' limiting tho amount of real
estate which auy corporation or as-
sociation for religious or charitable
purjOMM was authorized to acquire
ur holJf although it is apiureut
from the findings or the court that
this condition was violated by the
corporation before IImj iassagc or the
act uf 1SS7. Congress, rur good and
sufficient reasons of iU own,

of that limitation, nnd of
any violation of it, had a full and
jierfeet right to repeal IU charter
and abrogate iU corporate existence,
which of course deluded ujon its
charter.

Tho next question L, whether
Congress or the court had tlie louerto cause thu proiny of tho slid
coqomtion to be seized and taken
(Osscssiou, as was ilone iu this case.

When a busicojs curjoratioii, in-
stituted for tlie purposes of gain, or
private interest, Is dissolved, the
modern doctrine is, that IU projier-t-

after iayniiut of its debts, eqult-utd- y

belongs to Its stockholders,
lint this doctrine lias never been
extended to jKitillc or charitable
coqoratliins. As to these, the an-
cient and established rule prevails,
namely, that when a corporation i
dissolved, its persoMa pnq erty, like
that of a man dying without heirs,
ceacs to the sul ject of private
owiien-hi- and becomes sul ject to
the disiosal of the sovereign author-
ity; while its rial estate reverts or
eseheaU to the grantor or donor, un
less some other course of devolution
has been directed by positive law,
though still Mil jett.as we shall here-
after see, to tlie charitable use. To
this rule, the curoratlou in ques-
tion was undoubtedly suijeet. itut
the grantnrof all, tr the princhal
part, or the rial estate or tlie ChurchorJeu Christ or Saints
was really the United Stales, from
whom the property was derived by
the church, or iu through
the optrationof the town site act.
Besides, ns wo have teen, the act of
1S02 expressly declared that a'l real
estate acquired or held by any of the
corporations or associations therein
mentioned (of which tlie Chureh or
Jesus Christ or Latter-da- Saints
was one), contrary to the provisions
or that act, should lie forfeited and
escheat to the l'nile.1 Sfales, with n
saving or existing vested right.
Tlie at t prohibited tlie acntilrin? nr
holding ol real estate of great i
value llian $5!i,0u inn Territory,
and no legal title had vested iu any
or the lands in Salt Ijke City at
that time, as the town site at was
not lasted until March 2, 1S87.
Tiiere ean be no doubt, thcrerore,
that the real estate of the corporation
In question could not, on its dissolu-
tion, revert or loss into anv other

in-o- or persons than the'Unitttl
States.

If it be urged that tlie real estate
did not stand in tlie name of the
coloration, but lu the name of a
trustee or trustees, and therefore
was not sul ject to the rules relating
to corporate procrty, tlie subject of
the difficulty still remains, it can-
not be contended that thu prohibi-
tion of the act or lbtfc! could have
lieeti so easily evaded as by putting
thepropertyof the corporation into
tbcliaudsoflrusu.es. rhecquitnble
or trust estate was vested In tlie
coloration. The trustee held it for
no other urio.-e-: ami the colora-tion lieing dissolved, Uiat iiirtosewas at an end. The trust estate
devolved the United Stales in the
same manner as the legal estate
would have done had it in the
hands of the corporation. Thetrustee became trustee, for the
United States instead of trustee for
tlie corj oration. We do not now
speak or tho religious and charitable
uses fiir which tho corporation,
through Its trustee, held and man-
aged the property. That aspect or
the sul ject is ore which places the
power of the government and of tlie
court overthe propertyou'a distinct
ground.

Where a charitable corporation Is
dissolved, and no private donor, cr
rounder, appears to bo en-
titled to Its real estate (its per-
sonal property not being subject to
such reclamation), tho government,
or sovereign authority, as tho chief
and common guardian of tho state,
either through its judicial, tri-
bunals or otherwise, necessarily
Las tho or the funds of
such corporation, to be exercised
however, with duo regard to the
objects and polioses of tho charit-
able, 'uses w which tho "prop-
erty was originally' devoted,- so fAr
os they are lawful and not repug-
nant to public policy. This is the
general principle, which will be
more fully discussed further on.
In thl, direction It will 1,pertinent, In the mean time, to
examine Into the character of fl,..

' i?!? ral,on of tno --'hurcli of Jesus
Christ of Latter-da- Saints, aud theobjects which, by Its constltu-,t!o- n

arid principles, it promoted
aadj&ad in ,rlew.'

It Is distinctly tatd in the--
pleadings and findings of fart,Ithat tho property of the saW

.corporation was held for religious
'and charitable uses. But it Is also
j stated In the fin JIngs of fact, and
, is n matter of public notoriety,

the religious aud charitablu
Ithat Intended to be subserved and

are the Inculcation and

spread of tho doctrines and usages
or tho Mormon Church, or Church
or Latter-d- v Saints, one or tho dis-

tinguishing features or which is
or polygamy a crime

against tho laws, aud abhorrent to
tho sentiments and reelings or the
civilized world. Notwithstanding
the stringent - laws which liave
been passed by Congress, notwith-
standing all the efforts made to
suppress this barbarous practice
the sect or community composing
the Church or Jesus Christ of Latter-

-day Kslnts perseveres, in
in preaching, upholding

promoting and dcfendlng'-lt- Ithr
a matter of public notoriety that its
emissaries aru engaged in many
countries in propagating this ne-

farious doctrine, aud urging IU
converts to Join thu community lu
Utah. The existence of such a
proiogand.i Is a blot on our civili-
zation. The organization ofa com-

munity for tho spread and practice
of lolyganiy is, in a measure, a re-

turn to barbarism. 1 1 is contrary to
tho spirit of Christianity and or the
civilization which Christianity has
produced in the "Western world.
The question, therefore, ls whether
the promotion or such n nefarious
system aud practice, ro repugnant
to our laws and to the priuciples of
our civilization, is to bu allowed to
contluuo by thu sanction of tho
government itself; aud whether the
funds accumulated for that purpose
shall be restored to tho samu unlaw-
ful uses as heretofore, to the detri-
ment of the true interests of civil
society.

It is unnecessary hero to refer to
the past history ol the sect, to their
defianco of the government authori-
ties, to their attempt to estatdUIi an
ludeeudeiitcommuuIty, to their ef-
forts to drive front tho Territory all

ho were uot connected with them
incommuniou amhsympathy. The
tale is one of patience on thu part of
the American government and
ieople, and of contempt of authority

ami resistance to law on thu jart of
tlie Mormons. Whatever iiersecu-lion- s

they may have suffered in the
early tat of their history, iu

Illinois, they have no
for their persistcut defiance' of

law under tlie government of the
United State- -.

One pretence for tills olediuatc
course is, that their belief iu the
practice of lolyganiy, or in the
right to indulge In it, is a religious
belief, and, therefore, under the
protection of the constitutional
guaranty of religious This
is altogether n sophistical plea. No
doubt the Thugs of I ndia imagined
that their Leliif in tlie right of

uas a religious be-
lief; hut their thinking so did not
oiake it so. The practice of
suttco by tho Hindu widows may
have sprung from a relig-
ious conviction. Tiie ofiering of
human sacrifices by our own an-
cestors in Britain was no doubt
sanctioned by an equally conscien-
tious impulse-- . But no one, on that
account, would hesitate to brand
these practices, now, ns crimes
against society, ami obnoxious to
condemnation and puuishmeiit by
tlie civil authority.

Tlie State has a pericd right to
prohibit lolyganiy, aud all other

against the enlighten-
ed sentiment of mankind, notwith-
standing the pretence or religious
conviction by which they may be
advocated and practiced. ( Davis vs.
Beasoti, 13.1 U.S. 3.13.) And since
lolyganiy has Iten forbidden by
the laws of tlie United States, uuder
severe penalties, and slucei the
Church of Jesus Christ of latter-da- y

SainU lias icrt.istcutly used ami
claimed tlie right to use-- , and the
unincorporated community still
claims tho same right to ue, the
funds Willi which tho late corpora-
tion was endowed forthe puriose or
promoting and propagating the un-
lawful practice as an Integral it
of their religious usages, the ques-
tion arises whether the govern-
ment, finding time funds without
legal ownership, lias or lias not the
right, through its courts, and iu

or administration, to cause
them to be seized and devoted to
oljecls of undoubted charily and

sucli fur example as the
maintenance of schools far the
lienefit of the community whose
leaders are now misusing them iu
the unlawful manner above de-
scribed; setting apart, iioncver, mr
the exclusive possession and u.e or
tlie Church, sufficient nnd suitable
ortlunof tho property for the

of iiuhllc worship, iarsonage
buildings, and burying grounds, as
provided in the I iw.

The property in question has Ux-i- i

dedicated to public and charitable
uses. It matters nwt whether it is
the product of private contriliillons,
made during the course uf half a
century, or of tixes imposed upon
the ieop!e, or of gains arising fioin
fortunate operations in business, cr
appreciation in values, tlie charit-
able tins for which it was held

upon it by charter, byonll-nanc-

by regulation and by usage,
iu sucli an indelible manner that
there can be no as to their
charaitcr, puriose-- , or oljcet.

The law rcspccliug prorty held
for charitable ue-- or course dcicmls
u;on the legislation and jurisprud-
ence of the country in which the
property is situated nnd tlieu-esa-

carried out; and when thu'fMsUive
lawnflordsuo pacific provision for
actual cases that nri.-e-, the subject
must necessarily lie governed by
those principles or reason and ruli-li- c

policy winch prevail la all civil-
ized aud enlightened communities.

Tito principles or the law of chari-
ties aro not confined to a arthiilar
iwople or nation, but prevail in allcivllizcj countries pervaded by the
spirit of Christianity. They

Imbed Jed In tho civil law of
Home, in Uie Ian r of Kuroj'eaii na-
tions, and especially In thu laws or
that nation nom which our Institu-
tions aro derived. A leading and
prominent principle prevailing In
them all i, that nroiierty devoted
to a charitable nnd worthy ol jert,
promotive of the public good, shall
lie applied to the purjoses of lis
dedication, nnd protected from
spoliation and front diversion to
other oijects. Though devoted to a
particular use, it U considered as
glveti to the public, and Is there-
fore, taken under tiie guardianship
of the laws. If It cannot be applied
to the particular use for uhich it
was Intended, either localise thi ob-
jects to be subserved have failed, or
because they have liecome unlawful
and repugnant to the public lollcy
or tlie State, It will U, applied to
wmu object or kindred character so
as to fiilfil in sulftance, if not In
manner and form, the purposes of Its
consecration.

The manner lu which the due
and' application of

charitable estates is secured depends
upon tho judicial institutions and
machinery of the articular gov-
ernment to which they aru suljccL
I n .England, the court of chancery
U the ordinary tribunal to which
this class of casts is delegated, and
there aro comparatively few which
it is not coniietent to administer.
Where there is a failure of trustee,
it can aiqolnt new ones; and where
a modification of uses is tiecessnry
in order to avoid a violation of the
laws, it has power to make the
change. There are some casts,
however, which are beyond its Jur-
isdiction; as where, bv statute, a
gift to certain uses fc declared void
and tlie property goes to tho king;
and iu some other cases or failure of
the charity. In such cases the king
as parent patricc, uml?r his sign
manual, disposes of thefund to suchues, analogous to those intended, as
seems to him exjiedient aud wise.

These general principles are laid
down lu all the principal treatises
on the subject, and are the result ofnumerous cases and authorities.(Ste Duke ort Char. Uses, c. X, sects.
L6, (i; Boyle on Charities, c. I IF,
IV; 2 Story" Kq. Jur. Urt? et
Kj.f AUy. Gen. v. Guise, 2 Verru

; Moggrldge v. Tliackwell, 7
es.30, 77: De Themmlms r. De

Bonncval o Buss. S9; Town or
Pawlet v. Clark, 9 Cranoh, 292, 335,
336: Beatty v. Kurtz, 2 Pet- - 560;
VIdal v. Glrard'Kx!r,-- How. 127:
Jackson v. Phillips, H Alien, 539;
Ould v. Washington Hrspital, 05 U.
S. 303; Jones r. ilabenham, 107 U.
S. 174.

Tlie individual cases cited are but
mdleui of tlie general principle un-
derlying Uicui. As such they are
authoritative, though otleu In them-
selves of minor importance. Hear-- 1

Ug this In mind. It Is Interesting to
sou how far hack the principle; Is
recognized. In tho Pandects of
Justinla we flnJ cases to the namu
etlect as those referred to, antedat-
ing the adoption or Christianity as
the rcllglou of tho Empire. Amongst
otherr, in the Digest, lib. S3, tit. 2,
law lB.'n case Is reported which oo
cur red in the early part or tho third
century, in which a legacy was left
lo a city lu order that from the
yearly revenues games might be
celebrated for the purpose or preserv-
ing the memory of tho deceased. It
was not lawful at that tlmo to cele-

brate The question
was, what was to bo dono with this
legacy. .Modestinus, a celebrated
jurist of authority, replied,
the testator wished games to be
celebrated w blcli were not permit-
ted, it would be unjust that tlie
amount which he had destined to
that cud should go lack to tho
heirs. Therefore let the heirs and
magnate of the city lo cited, and
let an examination be made to as-

certain how the trust may be em-

ployed to that the memory of tho
deceased may be preserved In some
other and lawful manner." Here
lathe doctrine of charitable uses lu
a nutshell.

Damat.the French jurist, writing
on tho civil law, after explaining
the nature of pious and charitable
uses, and tlie favor with which they
aro treated In the law. says, "If a
pious legacy were dcttlued to some
use which could not have Its effect,
as ir a testator had left a legacy for
lulldlug a church for a parish, or
an apartment in a hospital, and It
happened, either that before his
death tho said church, or the said
apartment had built out of
some other fund, or that it was
noways necessary or useful, the
legacy would nol for all that remain
without auy ue; but it would be
laid out ou other works of piety for
that tarisli, or for that hospital, ac-

cording to the directions that should
bo given In this matter by the per-
sons to whom this function should

And for this principle he
cites a passage from tho Pandects.
(Domat's Civil haw, book 4, title 2,
section 0, par. C.)

By the Sitiiish law, whatever
was given to the service of
God liecamo incapable or priv
ate ownership, being held
by the clergy as guardians or
trustees; and any (art not required
lor their own support, and the

books and furniture of tlie
church, was devoted to works or
piety, such as reeding and clothing
the ioor, supporting orphans, mar-
rying poor virgins," redeeming cap-

tives and the like. (Pallida III.
tit. 2S, ) When pnqerty
was given for a inrticuLar oljert, as
a church, a hospital, a convent, or a
community, etc., and the rJject
railed, tho did not revert
to the donor, or Ills heirs, Iiut de-
volved to the crown, the church or
other convent .r community, unless
the donation contained an express
condition in writing to tliecnntrary.
(Tapla, Febrero Novismo, lib. 2,
tit. I, cap. 22, :21-2fi.- )

A Ixnl Bacon
In 1619, Blnomfield v. Stowu Mar-
ket. (Duke. Ml,) In which lauds
had been given I fare tlie Beforma-tio- n

to le sold, an-- the procee-d- a- -

iilied, to the making of a
from the town in ' which

tlie lands were, to the
repair ofa church in that tnwii.aud
tiie other fonith to the priest or the
church to say prayers for tho souls
of tho donor and others. Tlie Lord
Keeper decreed the crtahUshmcnt
of the use for making the highway
aud repairing the church, ami dir-
ected the remaining fourth (which
could not, by reason of the change
In religion, lie applied as directed
by the donor) to he divided between
the ior of the same town and the
poor of the town n here the donor
inhabited.

In the case of Bahol College,
which came before the Court of
Chancery from time to time for over
a century and a half, the same prin-
ciple was of directing a
charity fuud to a different, though
analogous use, where tlie

had become rontrarv
to the olicy of the law. There, a
testator In 1B79, when eplscoincy
was established by law iu Scot-
land, gave-- lands in trust to apply
the Income to the education of
Scotchmen at Oxford, with a view
to their taking Kpiscoiial orders and
settling In Scotland. Presbyterian-k-

being in Scotland
afler the revolution of IBS?, the

of the bt quest not lie car-
ried into effect; and tlie Court of
Chancery, by mece-si- ve decrees url

Lord Hardwicke,
directed the income of tlie estate '

to be applied to thu education of a
certain number of Scotch students
at ISaliol College, without

of taking orders: and, lu con-
sideration of. thi9 privilege, dirtcted
the surplus of the income to lo ap-
plied to the college library. (See
tlie cases of Atty. Gen. v. Guise, 2
Vern. 1.; Atty. Gen. v. Baltoi Col-
lege, 9 Mod. 407: Ally. Gen. v. Glas-
gow College, 2 Coilyer, 65; S. C. 1

II. Ii. Cas. SOd. And sec abridg-
ment or the above cases iu 14 Al-
len, 5l, 5S2.)

lionl Chief Justice Wilmot, In
his opinion In Altv. Gen. v. liady
Downing (Wilmot's Notes and Op.
I, 321, looking at the cao on the
supiosltlon that the trysts or the
wilt (which were for instituting a
college) were illegal and void, or tr
such a nature as not fit to carried
Into execution, said: "This court
has long mado adistinction between
superstitious us and mistaken
charitable use. By mistaken. I
mean such as are reignant to that
sound constitutional policv which
controls the intorest, wills nnd
wbhes of individuals when thev
clash with tho luten st and safety o"f
tho whole community. Pnqierty,
ucsumsi to superstitious u.scs, Is
givrn by law or atliameiit to tho
king, to dispose of as ho pleases; a nd
ltfal:a properly uuder thecogulz-anc- e

of a court ol revenue. But
where pnqierty is given to mistaken
charitable uses, this court distin-
guishes between llio charity and
tho use; and seeing tho charltablo
Inquest iu tho intention or tho tes-
tator, they execute the intention,
varying the use-- , as the king, who is
the curator of all charities, and tlie
constitutional trustee for the per-
formance of them, pleases to direct
aud appoint." -- This doctrine Is
now sa fully settled that it cauuotbe-departe-

from." (lb. I

In Moggridgc vs. Thackwcl! (7
Ves. M, t.9), Lord KlJon said: "I
havo no doubt that case much
older than I shall cite may found;
all of which appear to prove Uiat it
the testator has manifested a general
intention to give to charity, the
failure of the articular mode Ja
which tho charity is to lie effectuated
shall not destroy the charity, but, ir
tho substantial Intention ls charity,
the law will substitute anothcmiixlcor devoting tho property to charit-
able purposes, though the formal In-
tention as to the mode cannot be ac-
complished." In Hill on Trustees,
page 450, after citing this observa-
tion of lord Kidon.lt Is added: "In
accordance with these principles, it
has frequently been deiSdc-- l that
wueren testator hassulliciently ex-
pressed his Intention to dispose of
his estate In trust for charitable

generally, the general puriose
will bo enforced by tho court to the
exclusion of any claim of the next of
kin to take tinder a resulting tiust;although the- - particular puriose or
mode of application is not declared
at all by the testator. And the same
rule prevails although the testator
refers to some past or Intended dec-
laration of tho particular charity,
which declaration Is not made or
cannot bo discovered; and although
the selection of the objects of the
charity and the mode of application
aro left to the discretion of the trus-
tees. And It Is Immaterial that tlie
trustees refuse the gift, or die, or
that their appointment Is revoked
In the lifetime of tlie testator, caus-
ing a lapse or the bequest at law.
The same construction will also be
adopted where a particular charit-
able purpose Is declared by the tes-
tator which does not exhaust the
whole value or the estate; or where
the particular trust cannot be carried
Into effect, either for Its uncertainty
or its illegality, or fur want or proper
objects. And in all these cases the
general intention of tlie testator in
rvi.r or charity will t effectuated
by tho court through a ap-
plication or the fiind." The mm

propositions aro laid down by Mr.
Justice Story in ' Equity Juris-

prudence, sections 1167 efhl.
It fa iinnectasarjrto mnko further
quotations. I,

Tlnwr authorities are cited
might bo adduced) for

lhe.turpoHe'or show-lu- that where
property ha, been devoted to a
public or charltablo use which can--i
not l carried outouaccountorsonie
Illegality In, or railuro or thu object,
Is does not, according to the general
Uw of charities, revert to the donor
or his heirs, orothcr representatives,
but Ik applied under the direction
of the- cexirt"rir of tho supremo
power In the State, to other charit-
able oijects lawful in their charac-
ter, but corresponding, as near as
may be, to the original intuition of
the donor.

They aWsliow Uial llio authority
thus exercised arises, lu part, from,

tlie onliniry power of thu court Of

chancery over trusts and, In ort,
from the right of the governmeut,or
sovereign, as parent pafrwe. to su-

pervise thu acts of public and
charitable institutions In thu Inte-

rest or those to be benefited by their
establishment; and, If their fuuiU
lcome Iftim vacantia, or left with-
out lawful charge, or appropriated
to Illegal purposes, to cause them to
be applied in such lawful manner
as justice and equity may require.

If it should lw conceded that a
case Hko tho present transcends tha
ordinary jurisdiction of the court of
chancery, and requires for lis de-

termination tho iuteriosition or the
parent jxitrkr ot tho State, it may
then be contended tiit, iu thl
country, there Is no. royal person to
act as parent patrir, and to give
direction for thu application cr
charities which cannot be ad-

ministered by the court. It is true
we havo no such chief magistrate.
But, here, tlie legislature is the
parent )afrT,:ind,iiiiItss restrained
by constitutional limitations,

all the lowers in this regard
which the sovereign ijotscsseb iu
Kngland. Chief Justice Marshall,
in tho Dartmouth College cee,sald:
"By tho revolution, the duties, as
well as the lowers, of government
devolved on the people. ... It
is admitted that among the latter
was comprehended thu trauscendant
power of irliament, as well as that
of the executive department." ( 4

Wheat. Ml.) And Mr. Justice
Baldwin, in MtKiill vs. Brown
(Brightley's Hep. 3tt, .173., a case
arising on Sarah Zane's will, re-

ferring to this of Chief
Justice Marshall, said: "Tho revolu-
tion devolve on the State all the
lraiisceudanower of iuliament,
and the prerogative or the crown,
and gave their acts the sumo

effect."
Chancellor Kent says: "In this

country, tho legislature or govern-
ment of the State-- , aajKiren patr.tr,
has the right to enforce all charities
ot a public nature, by virtue or Its
general suiieriutending authority
over the iblic interests, where no
other unsiii is intrusted with it."
(I Kent Com. 5QS, note-.- )

In Foutaln vs. Itavenel. (17 How.
3!9, 5S4,) Mr. Justice McLean,

this court in
a chanty case, said: "When this
country achieved IU
the prcrogativtti or tho crown de-
volved iqou
And this lower still remains with
them except so far as they have
delegates) a lottlon or it to the
rederal government. The sovereign
will Ls made known to us by legisla-
tive enactment. Tho Stato. as a
sovereign, is lw parantpatrxrj'

Tliis prerogative ot parent patrir
is inherent in the supremo power of
every State, whether that jowcri
lodgtsl in a royal iersoii or in the
legislature, and has no affinity to
tluvso arbitrary powent which are
sometimes exerted by irresponsible
inouarchs to the great detriment of
the people ami the destiuctioii of
iheir liliertUs. tn the contrary, it
Is a most beneficent function, ami
often necessary to In exercised in
the interest of humanity, ami for
the prevention of injury to thoe-wh-

cannot protect tliemtelvis.
lion! Chancellor rjomers, iu Car'
vs. Bertie, (2 Vern. 3.53. 312.) said:
"It is true Infants are always
favored. In this court there are
several things which belong to the
kingasxiferTHirrin-- , and fall under
the care and direction of this court,
as charities, iiifan'. Idiot', lunatics,
etc.."

The Supreme Judicial Court cr
Massacliuse-tl- nell said, iu Sohier
v. Mass. (,'tn. (3 Cush.

s'2, 497 j: "It is l ilMlisn-sabl- c

tluit there should be a oiver
in tlie legisLiture to authorize the
sale or tho i stales or Infant", idiots,
insane persons, and iersons nut
known, or not in being, who cannot
net for themselves. Hie best f

these persons, and justice to
other persons, often i quite that
such sales should be made. It would
be attended with Incalculable mis-
chiefs, injuries, aud losses, ifestatr',
iu which iutercsttd, who
have not caiclty to ai I for them-
selves, cr who cuuiMt l certainly
ascertained, or are not In being,
could, under no circumstances, t
sold, and perfect titles effected. But,
in such ca'es. tho legislature, as
parent palri'C tan disentangle and
unfetter the estate- -, by authorizing
a sale, taking precaution that the
substantial lights of all parties aro
protected and secured."

These in reference to in-
fants, insane lersons ami pcrsor.s
not known, or not in lieing.apply to
tho toneficiarles of charities, who
an-- often incaiabIo of vindicating
the irrights. ami justly look for

to the sovereign authontv,
acting an parent patrvr. They shoV
thal this lieneficent function iuts
not ceased to exist under the change
or government from a monarchy!',
a republic; but that it now resklis
in the legislative department, ready
to be called into exercise whenever
required for tho Kirn.sc of justice

I and right, and is as t learly capable
of living exercised In ca'cVof chari-
ties as In any other cas s whatever.

It is true-- that in feme i,r the
States of the Union in which chari-
ties are not favored, gifts to unlaw-
ful or impracticable objects, and
even gifts affected by merely tech-
nical difficulties, are held to be vol 1,
and the property Is allowed to rcvt rt
to the donor or his heirs or other

But this is in cases
where such heirs or representative-- .
are at hand to claim tlie propertv,
a lid aro ascertainable. It is li.lllciil: '

to fee how tills could lit- - done luai
case where it would le-- Inqosslble
for any such claim to be-- made as
where thu property lias been the
resulting acumnlalloii of ten thou-
sand petty contributions, extending
through a long eriol of time, ns Is
the case with all ecclesiastic il ami
community funds. In su.-- h :i
case the only course-tha- t could
be satisfactorily iursucl uouli
be that pointed out by thu
general law of charities, namely,
for the government, or the court of
cliancery, to assume the control of
the fuud and devote it to thu Lawful
objects of charity met nearly cor-
responding to those to which it was
originally destined. It could not lie
returned to the donors, nor distrib-
uted amoug the beneficiaries.

The Impracticability or pursuing
a different course, however, is not
the true ground or this rulo of
charity law. The true ground Is
that the property given to a cliarlty
lievomes in a measure public
proiierty, only applicable as far as
may be, it Is true, to the Seclfic
purposes to which It Is devoted, but
within those- - limits consecrated to
tlie public use, and become part of
the iibl!c resources for promoting
the happiness and or the
people or the state. Hence, when
uclt property ceases to leave any

other owner, by tho failure of the
trustees, by forfeiture for illegal
application, or for any other cause,
the ownership naturally and neces-
sarily falls upon the soveregn power
or the state; and thereupon theoouit
of chancery, in the cxerclso of lis or-
dinary jurisdiction, will appoint a
new trustee to take the place of the
trustees that have failed cr that'
have been set aside, aud will give
directions for the rurthcr manage-
ment and administration of thoproperty; or ir the case is beyond
the Brdlnary Jurisdiction or the
court, the legislature may Interposal
and make such disposition of thematter as will accord with the
purposes orjosiicc aud right, flw
funds are not lost to the public as
charity funds, they are not lost to

t'ae general objects or class of oijects
which tbev were Intended to o

on Tho state, by its
legislature or itajudiciary, interposes
to preserve. them from dissipation
and iletruct!6D, and lo set them up
on'a new basis of userulnessdlrected
to lawful eu Is. coincident, as far as
maybe, wltlittic objects originally
proposed.

The Iutcrioslu'on of the legislature
In such caseu is exemplified by tlie
case of The Town of Pawlet v.
Clark stal., (9 Cranch, 292), which
arose in Vermont. In thu town
charter, granted In the name or the
king in tlie
town lands was granted "as a glebe
for the Church of Englaud as by
taw established." There was no
Kpiscoiial church in tho town until
IS02. In that year one was organ-
ized, and Its parson laid claim to the
glebe lands, aud leased them to
Clark and others. Of course, this
church had never been connected
with tho "Church of Kngland as by
latv established;" and the Institu-
tion of such a church In 1S02 was
impossible-- , and would have been
contrary to the public oIIcy or the
state. Meantime, In 1791, thu legis-

lature had granted tho glebe lands
to tho several towns to be rented ba-

ttle selectmen for the solo use aud
support of public worship, without
restriction as to sect or denomina-
tion. This law was subsequently re-
pealed, nnd In 1S05 Uie legislature
passed another net, granting the
glebe lauds to tho respective towns,
to apply the rents to the use of
schools therein. This, was held to
be a valid disposition. Mr. Justice
Story, In the eourso of an elaborate
opinion, amongst other tilings
showed that a mere voluntary so-

ciety or KpLscoialians within a
town could no more entitle them-
selves, on account or their religious
tenets, to (ho glebe, than any
other society worshiping therein.
""The glebe," he said, "remained as
an l.trreditatjaftnt, and the state,
which succeeded to the rights of the
crown, might, with tho assent of
the town, alien or encumber it, or
might erect an Kplscopal church
therein." etc. "Bv tlie revolution
the State or Vermont succeeded to
all the rights or the crown as to the
unappropriated as well as the ap-
propriated glebes." (pp. .131,33.?.)
Again: "Without the autiiority of
the.state, however, they (the towns)
could not apply the lands toother
uses than public worship: and in
tills respect the statute of 1 SOS con-
ferred a new right which the towns
might or might not exercLe at their
own pleasure." (p. 3SS.)

Coming to tlie cam before us,
we have no doubt that the gen-
eral law or charities which we
have described is applicable there-
to. 1 is true, no formal declara-
tion has been made by Congress
or the territorial legislature as
to what system of laws shall
prevail there. But it is apparent
from the language of the organic
act, which was )iascd Septemls--
9, 1S5U, (9 stat. 433,) tint it was
the intention or Congress that the
system or common law and equitv
which generally prevails In this
country should be operative In the
Terrrltory or Utah, except as it
might I altered by legislation.
In the 9th section of the act it
is declared that the Supreme ami
District Courts or the Territory

jossess chancery as well as
cummon laic jurisdiction," and Uie
whole phraseology or the act Im-
plies the same thing. The terri-
torial legislature, In like manner,
in the first section of tlie act reg-
ulating procedure, approved De-
cember , 1S52, declared that all
Uie courts of Uie Territory should
have "Arrand ajuififjurisdiction in
civil caw." In view of these
significant provisions wo Infer that
the general system of common law
and equity, as it prevails in this
country, is the basis of the laws
of the Territory of Utah. We
may, therefore. csMime that Uie
doctrine of charities fa applicable
to the Territory, and tiiat Con-
gress, in the exercise of its plen-
ary legislative lower over it. was
entitled to carry out that law and
Ii t it In force, iu its application
to the Chunh of Jisus Christ of
Latter-da- y Saints.

Indeed, it is Impliedly admitted
by Uie corioratloii itself, iu its an-
swer to tho bill in this case-- , that
thu Law of charities exists in
Utah, for it expressly sajv. "That
it was, at the time uf Its crea-
tion, ever since has been, nnd
still Is, a corporation or associa-
tion for religious or charitable
uses." And again it says:

--That to Kcununr lis:, it hail, isturn roiporaUoi. ns it latrtnllr tnljrtit Itr
the prmers printed to It hj lis aets of

ae..iired must held from time
totimelot ertam personal , good.
ftcUeoatlel, allot which it h4 scqaircl,
he!t anil ue4 H!rrr nnd onlr tor charitable
and rehstoas ran-"- ; mat on the fsta
iljiy ot urarT, A. 1. It still lie lit and
owned eeilaln rertonat good.
and chattels donated to It Lj tac members
of said church and friends thereof sofrclj
and only d ditilbnUon tor char-
itable and i.nrpoies;-- and -- that
on r'ebrnary sslssT.JohaTaTlor, who then
held all the personal propcrtr, uionevsstocks, and bocda bclonzinr lo said defend
antcorporauoaaalisstee intrust for said
defendant, tr and with the consent aad
approval of defendant,donatcd, transferred,
and conveyed all of aid pergonal property.
inoacyt.'tocU. and bonds held by him be
longing to saiddefcndast corporation. afler
tettinz: apart and rrervtnc certain money
and stoc&t tnea held by him. iafilcieBt In
amount and necefiJry for the then eiUUn;
Indebtedness of said defendant corporation,
to certain ecclesiastical corporauosa cre-
ated and exuune; under and by virtue ot
the laws ot Uo Territory of rub. lo bo de-
voted by aaid ecclesiastical corporations
rolely and only to charitable and rellgrous
uses and pttpoe.,

And the interveners, Jtomney
and others, who claim to represent
the hundred thousand and more
individuals or the Mormon Church,
In their petition say:

--That the said Church of Jesus Christ ot
Latter-da- Saints U and for many years
last asl has been a voluntary rtbaions
society or association, omaixed and exist-
ing in the Territory of Utah fer religions
and charitable purposes.

-- That ,ld petitioners and others, for
who-- e bcaeSl ther fi'e this petition, are
members or said church, residing Id said
Territory: that said church became pos-
sessed of ad lae propcrtr.
In accordance with Its established rules
and customs, by the voluntary contribu
tions. donauons, and dedications of lu said
Members, i be held, managed, and applied
to tho ue and benefit of said church and
for the maintenance of Its religion and
cbartuca by trustees appointed hy said
members at tbo general con-
ference or meeting of said members."

Tbo foregoing considerations place
it beyond doubt that the general law
of charities, as understood and
ministered in our
system of laws, was and is applica-
ble to the- - case now under considera-
tion.

Then looking at the case as the
finding of facts preseuU it, we have
before us Congress had before It a
contumaciousorganization.wleldlng
by its resources an immense lowerlu tho Territory or Utah, and em-
ploying those resources and that
lower in constantly attenipUng to
oppose, thwart, and subvert the
legislation or Congress and the will
of the government cf the United
States. Under these circumstances
we have no doubt of the rower or
Congress to do as itdid.

It ls not our province to pass
judgment upon the necessity or ex-
pediency or tho actor February 19,
1SS7, under which this proceeding
was taken. The onlr nuestion in.
have to consider In this regard Is as
to the constitutional power or Con-
gress to pasa it. Xor are wo now
called upon to declare what dLjios.
Uott ought to be made or Uie prop-
erty or Uie Church or Jesus Christor Latter-da- Saints. This suit is,
in some respect", an ancillary one,
Instituted for the purpose of taking
losscion of and holding for final
disposition the property of the de-
funct corporation in the hands or a
receiver, and winding up Its affkirs.
To Uiat extent, and to Uiat only, the
decree orthe Circuit Court has gone.
In the proceedings which have
Iieen Instituted In Uie District Court
of the Territory, It will be d

whether Uie real estate of the
corporation which has been seized
(excepting the portions exempted bv
the act) has, or has not, escheatedor become forfeited to the United
States. If it should be decided In"
the affirmative, then, pursuant to
the terms of the act, Uie property to
forfeited and escheated will be dis-
posed of by the Secretary of the In-
terior, and the proceeds applied to
the use and benefit of common
schools in the Territory.

Ills obvious that any property of
tho corporation wnlcn may l ad-
judges! to be forfeited and escheated
will be subject to a more absolute
control and disposition by the gov- -
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