
'And that law of the land which holiday leserved 1X5"ruling on the
demurrer until Wednesday mornin-
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1. That aaid writ -- does . not tUU
facts sufficient to constitute a cause
of action, or sufficient facts to enti-
tle the plaintiff-

- to a peremptory
writ of mandate. -

2. The plaintl3 has no legal capa-
city to sue the cause mentioned In
said writ, but the action should be
brought la-t-he name j of the ; real
party in interest. i

3. The said writ is uncertain in
this, that rfcdae not allege that at
the time of the demand and of ap-
plying for aaid writ and the com-
mencement of this action, Ell. H.
Murray, the Governor of said Utah
Territory, was absent therefrom, or
had otherwise at that time vacated
temporarily, or otherwise, the said

judge of the election as;o""legal
votes, he thought It would admit of
a question whether that law would
be valid as It would narrow the dut-
ies and functions of the Governor.
By this act the Governor is requiredto ascertain who is elected by such
qualified voters; but there was no
local statute that assumed to do so:
certainly section 1882 did not. It
seemed to prescrbed a method, bywhich the election shallbe conduct-
ed. The Judge then referred to
the act of 1853, . which : provided
that the Governor shall j ascertain
which of the candidates claiming to
be fleeted has received the largest
number of votes, and claimed that
the returns would not-enabbt.- the

Governor to arrive at that conclu
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Because there are nana sweeter ln Tone, mora elastlAin Tourft stand
fonder In Tune and are the perfection , of Mjhanismi - Earnestly sought

'

iand Public Schools because of - thirafter to be used- - in Conservatories
erest dursOyillty. : . i

..
IXJ XUUs

ts coniitlttrttonaTr --
roppOTtmgfTthaq

principle or freedom in maintaining
rights and privileges, belongs to all
mankind and is Justifiable before
me.p.812.wSeik ye oat of the best books
words bf wisdom; seek learning even
by etuc'y and also by faith.'' p. 90.

"And study and learn and become
acquainted with all good books and
wiii Janguages, tongues soul peo-pie- .'

p. 296. ?

"Whatever principles of intelli-

gence we attain unto in this life, It
will rise with us In the resurrection;
and If a person gains more know-
ledge and intelligence in this life
through his diligence and obedience
than another, lie will Jbeve much
the advantage in the world to come."
p. 421.

"Thou shalt not kill: and he that
kills shall not have forgiveness in
this world, nor in the world to

"Thou shalt not lie; he that lieth
and will .not . repent . haU .be cast
out." p. 158.
. Wn rvinpr r, InsnbnM ran ' at

ought to be maintained by virtue of
the priesthood, only by parsoasion.
fey long differing, by gentleness and
meekness and by . love unfeigned."
p.,887. ..C ,LV. V

. Although great .Ignorance oil our
faith and system is displayed 14 the
tieview article, and the author mignt
be fibspled to some extent frooa the
condemnation mat snouia aiiacu to
the-Uninia- ri yethi oeelre to

the
articles-fen- thewrter,,mlgUt, If he
wouldhayeobtsmel correct InTor-matlo- ri

' ori. th sijbj ecfc rXuH relation
to .his statements aboat Idaho poll-tie- d

we believe neha'fetentlonalIy
stated falaehoouU There it no
evidence to mm tain It'--T roofs to the
cobtraryof' What "he ha '

psef ted
were Eiveu through the rnners here.
it' Is not true that Mr; Cannon" had
anythmir ta; donthe- - tic ,

Idaho politics; neluier Is it true that
the Mormon vote there was cast as
a ujiitjaJthyighf jhadbeiiea we can
see no 'reason in that for blame to

- f "! 4 t

Mi ls not true thai a Lilt was
passed taxing toe : gtnaa proceeds of
mines 20 per cent. We challenge
the proof. It is not true that 6em
tiles" would not be abfe'to !fve here
if Utah was a State. "Gentiles"
lived herein .peace' and made. for
tunes before ever a mine was open
ed, and while' the Territory Vas cn--
tirely under "Mor naoo', control.
is not true that an alien woman can
vote heye sfmpTiy bj$ frying k month
in the Territory.-- We have J not
tpacwto'ntftfce'frj detail all the fatee- -

nopos m;J uage" ugoawin's coueo--
'tlon. .vnUt iJn:Kiv-4U-

The article contains some extracts
from an alleged- - intefvie Vf '"! . a
"Mormon Ulshop"who, by the pytU
not a Bishop. It was published
originally in the San ranC

onen irbxr fhaVe I
vhitetYieirW knowiiw fadduJ

raiefyM?the4fprafon3 and ulfier-- l
ances are portrayed in print by the

xn aauiuou totiid is a aisgracerui
attciipon the .dead. r piecej'of
brutaf abuse-o- f the 'late President
Rrigham YoungAase of a living
dog barking against the dead , jkp.
A libel aeaoi3ta,great and royal
BoUlwho'wasand is as much above
his cpwafali. dkkmer 'as'norl'or,
triiChand dignHy are above mean
ness, slander and paltry spite. The
diatribe will reflect Ineffaceable, dis
grace upon the petty-minde-d scribe
who penned It. t
tThe object the vartlde is ix--i

presaed-la-, Ue jloBing paragraph in
which advice isgiyen to "wrest the
offices ..local! from- - nolvcramlata"

l ifl:, Y : TITIITTOtTBe'fW bffloes 'wrthih the '
gift of

tlie people are wanted by adventur- -

jersOf1 whom1 he is ine hired tool
who come

; Jnto this, Teyitory to
inaW'a'llYhwhlch they! cannot
bam elsewhere. They desire to con-
trol our treasury and fatten upon the
fruits of our labors. 'And they wish
to see l' aU" political power
takfen frofja'V'uie "many here
and given to the hungry f?w.

Judge, Goodwin's method of
dealiug with lhe-yormon- lsm''

which he has so" grossly misrepre-
sented is very wise and statesman-
like (?j He says "The, thing to do is
totlrrS at' the anl mallsm ; which
underlies yie MormonBj steni either
bycpgajalaslon, as recommended
by President Hayes, or some other
nieans." Wonderful , suggestion,
iost learned "Judge." Either that
or "some other means." Very defi-
nite .and exceedingly perspicuous!
jAlnd this tsthe aasallaht of Mor-r4onJsm- as'

"un-Amerioa- "He
wbuld wrest all the local offices from
tlie control of the voters, and place
the whole Territory under a com-
mission, or accomplish the end de
sired "by some other means."
. We are grteved to see : a mU Who.

is fcapable of better" things descend-
ing to the position taken by the
writer of the article under notice,
ana recommend, before he pro-an-y

ceeds further in efforts to Inform
public hvreference to the 'Mor1--. . - t .m '

max
oui thtcbNdrks, getting acqualnt- -

ea with the facts of our history.
learn ing the truths romx.'tbose who

w, "or by some other means"
he I learn a little of the subject.
for bis. article in. the IZevicv displays
depiofabW gnoxane a well as vat;
tempuble prejudice.

of. (THE XAHDAXXUS CASE.

This ZmorningT at 10 olock, lh
rjalej of The People j'."' cilngi
GoyerootlThcanaa, 'catoiloy befere
fHgge S. 1'. Twies m eaTpfn The a
alternative writ of mandamus Issued
by Judsra Hunter reauired he A.ct-l- f

That has stood the test of the climate for 19 years and has 1800 witnesses,ta thjaTerritory who have bought them to'ito'lastlnghuaJt.ajw
'

MASON-- Sfi
Dc TOUprefel,- -

musicians, in this Terrftory, and preferred to all others for their own use.ana recommended by them as the bestr Then buy a , -
"

3Tcic;cins:i! ica i:iE3CaMOLXid

BY TELEGRAPH.

A 0li
. Silver Cuff. Col., 21. A fire
broke out at noon in a saloon on
Clifl'Street anddesrovedL number
of buildings; total loss about $50,000.
The fire was caused by a chandelier
falling en. BtoviesJnane "aajooii.
There is much excitement and sev
eral shooting affairs, none serious.

New York. 21. Col. Hadksy
write the newspapers that he never
saw or heard of the Morey letter un-4- ii

after it nUbllcation. and suggests
that tbe au thorities offer a reward of
$5,000 to :s,ouo for. tne autnor, ana
immunity from punishment to the
nerson wno did ; write tne letter, u
hn will make himself known it be
ing understood that, neither myself
nor any memberi ore agent or the
Democratic. ' National Committee
shall receive reward i or immunity.
The Colonel further proposes that
if the authorities will guarantee im-m- uq

ityv he will undertake to place
the reward agreed upon within tne
sums named in the .National Bank.
to the credit of .the committee, Who
shaU have authority to pay it over.
to i BMelwr Wat Oat.
In the course of his sermon yester.

dav. Henry Ward , Beecher remark
ed: .There are men wishing I would
go out of theCongregational Church.
X won't go out. I'm. going to stay
and love my enemiesj and I've got a
business for life. - I have endeavored
to be a Christian man and in ; my
ministry of love not to disgrace-th- e

chnrch of. my aire, x am, wedded to
the church of my father.-,- ; IJove It.
I am not going . out , of H : because I
have a different method of puttingthe doctrine of regeneration, a dif-
ferent method ,.bf nutting the. doc
trine of the atonement of Chrjstmd
because I disallow theeachatology of
the Church, ; They say , ,1 must go
but, and: I jsay with. Paul, , if you
want me to go out, come and fetch
me. I refuse t6 go out. , The power
of a patient, long-sufferi- love, that
is my ordination. 1 don't despise
creedsiiSu 1 1 believe ; In the . liberty
of thliikln' The Christian church
should allow men the'largest liberty
of thinking, if . their lives are holy,
rather than'' kick them out, to go
mto, other denominations. . It is
more important I should be allowed
ro preach airierentry to others in the
Church, than get out and be an ex-
ample that' in the church a matt
can't pna(?h what God.taught him.ne intended tor ale m the Congrega
tional church. He settled in the
church on $1,500 a year,' but did not
know ho w much he would die on, ? f
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It in decided Jrt Canada tnprvft1
Hanlatt a great reception and a. seri

A'cdmn- - comnanv?' on Gar streati
Cincinnati, was damaged $30,000. by
fire; insured. " ; ; L ,n

Four more artist" students: died
from Injuries in the ilunich accident
Friday night.,-

- ;. V ;;:!. ,;n-- p

Bettie Adams.' a young Jadv of In-- i
dianapoli-- s suicided by shooting,;.cause unknown. kjU'- -'

- h . r j

Batttlste1 Costa, the Italian who
killed his brother near,. CollinBville.

13IU1C31CU, . . ....... .1.

. 't i.u.' j. :
F.' "r v.w uaa. Bem.aius-ue-CH.- mp 10
distribute money in the famine--
Striken villages.

There is a great Turkish. militarv
A a... W

council to-oa- y; an tne military au- -

uiunues are present.
.'. Rockwell & Purchell'j nHntlno- - m.
tabliahment, Boston, damaged byure Au,yw paxuauy insured.- -

The ditches hear Caddow. in Coio- -
raao, are dotted,with dead cattle on
account or the cold weather.

In a dispute over cards at Eacrle
jrass, rex., a man - named Iteillv.
. 1 a. .1 a l m w 'was Buotueau oy lom xjeaay.
t Gen Phllj Sheridan. John CNew.
Ja .Harlan, Iowa, and Chas. J.

'oiger Chler Justice of the New
York Court of AppeaRwere at Men
tor yesteraay. ,

The commissioner of the eeneral
land office has rendered a decision
approving the survey of the Itancho
fass de liartolo, . containing 8.991
acres, m ojos Angeies fjounty. .

1 The f irst UniversaUst Church at
Worcester, Mass., raised $46,000 to-
day, wiping out. its debt. Debt rais
er Kimball, : at . Plymouth Cnurch,. .1 a AAA AAA A ASAAa..raiseu uuu oi tne 4o,uw debt.

Theaggreguereceints for thevear
vi ine American t ract society, in-
cluding balance brought Torward,
amount to donations and
legacies, $79,124; expenditures $378,- -

Both poli tical parties In St. Lou is
are making active' preparations for
the municipal elections: in AbriL
nohu, siues. win nominate tlcaets.
anu a vigorous camnaisn, wi u ha
conducted. . .y rf,,, 11 a-;.-

The elevators of St. Louis are busv
loading barges with' wheat" and grain
for foreign shipment via New Or-
leans; 300.000 to 400.000 bushels will
be Rent earl v this week, and more
Will follow, ; ivji;:,,,-)).-

The beginning of hostilities is mo
mentarily expected at Cape Coast
Castle, ' The Ash an tees are three
days march away; -- 450. troops , and
the crew of a gnnbo&t have, arrived
and some gatlings' have been lahd

beard In the neighborhood of theTex- -
as; Pacific passenger depot, at Dallas,
lexas. a. crowd gathering, found
me cornse or a. Jti. trutners. a
weaitny cattle man, of-- Innis, T
$fo clue to the murderers. M . J

At the annual meeting of the
American Tract Society at Washing.
ton, addresses were made bv Justice
Strong and Representative HaskeU.
uie Javier givmg v tne t result or his
personal observations as to the use
rum esa of ool portage on the fron
tier. A

.....Y ' i 1 ..i..-,.-
While In a Drocefssion. of , Rundav

school scholars at 'Hull,' Canada, a
g)rl was abducted by her brother-in- -
law, aided by; over : 100 French , Ca-- "
nadians who 'attacked the proces
sion f er conversipn to protestanti-
sm, is'oribj "known a the reason, foxthat j ' ; -

The congressional temiwnriM ani
clety held its 47th anniversary this
evening. Addresses were made bv
Senator Dawes and Kepresentatlves
race, Munroe, Walt and Ballou. tA
resolution was, adopted? requesting

liquors by . Btoreseepers, --at - army
post&i'

jAUi ounuAircij ..?i

fcSTABlilfflCIINa "WASHINGTON. MAK

j bliJO"" K
J; rrin-- 1 . TiA 'it. ' inrtirttne'! Art tT.

Cito Council of Salt Laks Cily.Th at
tne west hair or; tne public grounds Janown .a$' Washington Square, situ
ate and being; in uie j.--t llunlcl- -

pal Ward of city, J ta 1 tad the
same 13 hereT Czz Ttad ts tieVl'olAn T ' tSa

nay, straw; coal, 'wood, charoo?,!,
lumber, posts,, shingles and1 otLer
aztides EcH.byUa.lcad v.t, i.;

Seo. 2,, Tfce Cty r Ccc:r-"i- I

appoint v;.r.3
t;rratf cl:3 rhiU Ld f.? t;.o yr
cx!3 .E?:-- cr: r: rJ", c?- cz..: L

TffD AND I'Cli LIS BSD BT.)
TtiK DESERET NEWS COMPANY.

CHARGES W. mROSaV EDITOR.

Ha4a.r, r. si. itu.

A VICIOUS A2TD IOUOB.AITT
ATTACK OX .VJU

The North American Review for
March lias no paper from M. Char-da- y

anJ, tts readers, who have been
watching the development of WexV
can antiquities,' as related by the
French explorer wllf be disappointed
at the omission. ' There are, how-

ever, a number of Interesting' essays
on various subjects in the Magazine,
and one article which calls for, more
than ptftsing mention. J

"The Tolitical Attitude" of the
Mormons," by Judge C. . C ' Good-

win, is the title of a remarkable
collection of statements about the
"Mormons." It is remarkable for
the reckless manner in which'Utter- -
y groundless assertions are made,

s Remarkable for the absence of any
I attempt whatever to substantiate

them. 'Remarkable for the lack of
any plan to cure tle Imaginary evils

frank disclosure of the object of the
writer in attempting; to raise an un

excitement against the,'
;reat majority of .the people of J tali.

Jlut the aiost' remarlable' thing
fkbout it is that a respectable month
fy like the NortkAnyrincm --Review
jkeuld spoil ' its pages W.ith such ' a
Taess of trash. ' I 1 ' - . '

Here are a few of" the statements
Inade by the person who figures Jn
$he Review as ''Judge" Goodwin.'
lie says of the "Mormons": i

1 "They teach explicitly that every
, government framed by men--la ille--

" t heir leaders claim to be Infalli-tie.- "

''Then in worldly knowledge theyare instructed very little, the policy
df the Church i being, to jkeep the
masses poor and ignorant. They

- jre forbidden v read oooks or Jour-- "

rials that attack their faith or.appeal
to their reason.'
1 "They have prescribed 'ai a Certain

Fireguard against, aaij remedy for,
, diphtheria and other diseased which

ivme of blood poisoning, more ear-,
rwst prayers, more punctual and

I faithful obedience to the comuiand
' of their elders." 1 '

3 "When any s law of the land"conf
lucts with a church rule, the law is
hVh as naught,1 and, to defeat the
ejeoitiou of such kw, psrjury) H
b$ld to be instead of A crime, a vir-ttlo- ."

I TO :i jfThe. vote of Idaho for Congressi
men was carried at the late election
b a brief order of George Q. Can-- i
win, directing Mormons in that Ter-

ritory .to vote --for aertairtrriati.
Jinnon did not leave his ' bftlceln'

Kilt Lake City;Jut all the Mor-- '
irtons voted in Idaho as a unit."

I But for the mines' no outsider
could find anything whereby he
could earn a living in Utah."

5'Were it to suit some .political
patty to give. Statehood io Vf&
every Gentile"- - would ' be TofcedTo
ni&ve away; the. mines would be
taxed so that it would be impossjhje
to work them; aad7ah3ng iv
would remain. 5 The Mormons hiva
shown their eagerness to-d- o this an
redy. Their legislature passed, a
bil laying a tax ?t iPQ. pec.taut on
thef gross proceeds of mines, and the
veto of the Governor was all that
prevented the bill tehl!ng Vl?'In Utah the ballot is given to
wotnen, and the law is so framed
that it permits alien women to vote

. within a month after- - reaching
Utah." ,

;rhere is no doubt that the 5

orig-
inal Mormon creed was - evolved
from the crafty brain of Sidney Rig-do- ri

"
"The Mormon Church Is a'foreJgn

kingdom hostile in all its features to
a republican form of eovemment: . iH
is Ktiided and controlled by foreign
era, and depends upon foreigners and
the children of foreigners for future
expansion and power. It is abso-

lutely an in nil its attri-
bute."

Vita leaders boldly proclaim their
'interitiou to subjugate the whole
Union and bring it under theli rule.?

"The organisation is governed by
a oide which is said to be a close
copjf of that which prevailed in Peru
under the rule of the Incas."

We need not say to those of ouj:,
readers who are acquainted with
"Mdrmonism" thai tho- - foregoiag
extracts are entirely devoid of truth.
And a simple denial of these allega
tion ought to be a sufficient anwf(
for those who are not famiHar wtth
our doctrines and aims and motives.
The Charges are unsuppoEted. "Not
a single quotation is made from oar
standard works, Nothing whatever
is adduced to sustain these wild and
wicked allegations. The Bible, the
Boot of Mormon and the .Doctrine
and jCovenants are our. .written
authorities on doctrme,discipjne and
Church government. We defy, any
one t6 prove from these work 3 at
elthef of them anything like the
accusations j of 1 "Judge-GoodwIrP- .f

We do not euppose - that he
knowf anything alout,, ,then
He lias had the fully to
write against the Book' of Mormon,
and m the same time acknowledge
that he had never read it. We pre-
sume that he is equal y ignorant of
the book of Doctrine and Covenants,
and atto of 'the code of Peru-- under
the rule of the Incas", or he WouH
neverjhave attempted to draw. nn

parallel between them. The Doc
trine and Covenants 4s . our. , pejcl.
authority on govern m enL " It is to
Us the. word of the Lord; -- ,It oontall
rtttr nrlauta tWol rwll . jiitt 4 la iri
letter knd In spirit the. .Very reverse
of thai which has been so rashly
sertedby the pretended "Judge."

As Ian offset to- - his untruUts --we
will give a few quotations from that
book: )-

-.

r - n r. r f
i : . i ; : - . ' i I"W believe inasj Roveramen tsi

were instituted of God far : be-be- e.
I

fit of 'man and that he holds men
accountable for theiracta n relation
to them." Doc' and Cov. p 439.

We believe that all men arehtnod
to sustain and uphold the respective
governments in which they reside
while protected in their inherent and
inalienable rights by the laws of
such covera men t&f P411 f

"We believe that'iiOtprxi jRan,should be honored in his station;
rulers and magistrates asucbVbelog
placed for the protection of the inno-
cent and the punishment of the
guilty; and that to the&ws all meir.
ewe respect and deference." p,"It no man break the laws cfthB
land, for he that keepeth the laws
of God hath no need to break the
law of the land." ?

"Behold the laws which ye .have
received from my hand ard the laws
of my Church, and la thia'lhtahall ye hold them forth." p. 202T

. . . .t - . ts

! Would yod Hke to purchase an
i tlon, and that has been pronounced
j theJWosij Faxej, ldW-th-e best

ftv-- s r ; t ft r. 1 1 1 J i a rrvT

4. That this court has no Jurisdic
tion of the person pf..tUe defendant
and said lii, eliarjiter, tar vthe
Bubiect of the action.

1 here fore, the reixmcient riravs
Jndgmeat jbiftiald wrix uJ': that the

' , tSTJTIl EKLA Til) X pWmilUK
ta u )Att3t3fieVror.KeSD6

tEBRixouy.oB. Utah-).- . 'i
..--

.. Salt lAke Coufltyiif Ti
Arthur r ThorzMi.jtb respond

ent, named Jnr the foregoing demur
ret being duly sworn, says: I have
heard read the foregoing demurrer
and. the same is not interposed for
delay merely. .;; . n-- r

,!; j a Abthtxr Ij. Thomas.
; Sworn and mibscnbri berore me
this. 21st day of February. A. D.
1831. i "

. . . . O. J. Avebix.1 Clerk.
, u Uy it. U. MCMXIOtir,

.: .': ,n: . Deputy Clerk.
The demurrer j' he Bald, indicated in
general terms the points which they
intended to make against the issuing
of this writ. The first pomt to which
he would call attention was that the
writ itself as ! served1 declared that
EH H. Murray was Governor of this
Territory, and of that be would have
nis iionor judicially o take notice
it would require no allegauon of. a
political fact of that character; the
court always took1 Jadicial' notice of
the heads of the different depart
ments; and.. especially-

- the chief of
the different brandies of the Gov
ernment. His Honor would there-
fore take Judicial notice that the re-
spondent in this case was not the
Governor of the Territory. . , By, a
provision or the laws of Congress,
when a Governor went, .out of, the
t erritory, or , was sick, or .upon his
death' before, another appointmentwas made, or upon .his .vacating the
office in any manner before another
appointment was made, the Secre
t ary f tbeTerritory 'then ' perform
ed cue functions or the. Uovernor. ;

. On this point Judge Sutherland
read section 1843 . of the. r Revised
Statutes of the United States.

Continuing he said: The .noint
they made from this section was

(that this writ did not allege that
when the demand wasiimade upon
io respondent :on tue'Dtn or the
present month, and. when this suit
was brought that there was such a
vacancy in the offlca or the government as entitling the secretary to
perform any df the duties of the
government ' In other wtorda, the
plaintiffs did hot show Ay their writ
tha4 they had arigtit"t6 apply to
the res pendent to perform the duties

l.thattnat they asked this coercive
process against him for; - Suppose:
aid Judge Sutherland j they had

taken out this writ against any other
citizen.-eimpl- y changing the title of
me action rrom 'ABting Uovernor
of Utah' to that oT oitJen, the court
would 'have , to - take judicial no--

copfed i: 1 the position. oi.,i Gov
em6h rTTnereV was 'not, however,
an allegation Jrr the whole of tne al-
ternate writ that Arthur lu Thomas
is ActfaigGovernorof Utah.ahd there
was no allegation that at the time
this writ was served upon the re-
spondent to appear before the court
there was - any temporary ' or other
vacancy of th j office of Governor, so
as to prevent Eli H. Murray, Gover-
nor of the Territory of Utah, from
acting. That,' he considered was
fatal. They did not show a title to
call upon the respondent; they: did
not show that any duty rested upon
him. By the statute the writ of
mandate might be issued bv . anv
court in this Territory except thejus-
tices . to compel the' . performanceor an act wnicn tne law specially en-
joined as a duty.'; On" this subject
Judge Sutherland referred to Hyde
on extraordinary legal writs, sections
lot) and p3o.) JAs regards the con
tents of the al tentative writ the
general rule was that It should al-e- ge

facts which went to constitute
the duty. '. In this respect the plain
UtSi had failed. They had not
shown the facts which imposed uponthis respondent the' duty to act In
the place of the Governor at the
time, they, called; upon- - him. His
right to act In the place of the Gov
ernor was always temporary; he act
ed in another's place; ana therefore,whenever they called upon, him to
act, the plaintiffs must be able to
assert and they . must assert at
that particular time the facts which
entitled him to act and required him
10 act; great strictness or statement
was required.--' Judge Sutherland
again quoted Hyde, page 538, to
show that it was. material' that all
toe facts should be stated in the al-
ternative .writ, since, it was from
that source only that the respond
ent learned wnai ne was required to
do. On this subject he referred also
toi 5 1 of Illinois, to show firstly' that' .t t i i a i .1 t il:(putuiiiiis must uuw an .tueiacts
necessary to raise the duty which
tbey sought to compel the respondent to perform, and secondly that
this action had not been brought In
this ..name of-th- e -- proper plaintiff:
The action had been brought under
th 3 code and the, code required all
ac Jons to be brought, in the name of
thi real party Interested. TRead sec
tion 4 or tne eoae,ana called attention
to nome decisions on the eubject.1

i ne next po.ins. peinougns --wa.(that tne mandatory . part or thl8
wns requirea tne penormance or a
duty which war discretionary and
judiciary-- . It was generallyhekl that
thei duty of a governor was regulat
ed by statutea detailing his au lies
the-- counting up of votes, etc and
on ascertaining wno had the largest
number of votes, to grant a certia--
cate accordingly. That was a min
isterial duty. This was. not such a
casev There was not a statute eit". it

Congress or of the .Territory tLt
directed show --"the . Governor shall
reach the conclusion as ta who is
elected Delegate to Congress. Sea
1,862 of the Kevlsed Statutes of the
Uaited ..States provided that every
territory snau nave a rignt to send

delegate to . the . House of nBenre- -
sentativesj that said dcleft5 shall be

hv' Sxnfro i.t.z Jtu nwritrv
gislaUve assembly: ! and 4 that the
rjeraoi havfe the iTPa.ast number
ot VQthaIL be, : declared by the
Governor duly elected, and a certlff-- 1

cate J granted accordingly ,JKowi.
there were two thinrs to bo.ee nslder--
ed od this subject. , The law declar-
ed firstly, thai tlie delegate shall te
ei?ctfed by the toters or. jhefexrato-- :
ry tqaaliffed to elect members, etc , ,

and secondly, the person. having the
greaiest ncHnoer - or votes, traaon hx- -

ediy i tzwm the , .votes of
fled voters should. be ;;. :leclar--'
ed llxilv. letdJ - HT7nwr'i Ihrm
was rid'statnta general or JocM, that
directed how the Governor sliaii as
certain either of those- - fcts; there
was no law that directedJJie Gover-
nor to act npon the returns of eloV
la cllcers: there was no laV that

UCilf yea dasdrei re an Oeqan that you will not be under the ne

"
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sion: but there was no requirement
in the Aft that the Governor should
determinewhoHb'elected' from the
returns. The Governor in the per-
formance of his duty acted judleally;his acts were not solely ministerial.
Referred to decisions on that sub- -

ject,J ...No court had a right to di&
tate to the Governor what decision
he should rnake.. The court, he coru
tended, had no power in ,the matter. 4

it naa no power to coerce the Gover-
nor Into bl performance pf his du-
ties. He was responsible, not to tue
court, but to. the federal source .from
whence: he received hjs appoint
ment. ; Ul-fv"- '

This finished Judge,' Botherland's
argument, ana the court j adjourned
unuj roair-pa- st j. ociock., ; , M

'

Court met again at this hour.
Mr. Brown . then opened! t. the

argument on behau.pr the pJainutra.
He commenced, by stating that if he
understood the .r argument . or the
counsel for . . the respondent, he had
made four hoints of demurrer, speci
fying and . arguing them in detail.
Since coming in, however, Mr, Van
Zile desired to add a fifth, if not al
ready included, viz.: that .there. is
an adequate remedy: and that there-
fore ' the "wrjtf should, be denied
That' alleged ..adequate , remedy
be understood was to fcehad by , an
application to the House of Bepre- -
sentatives. orbv. quo warranto.' He
would proceed, to discuss those five
propositions in their i order.. It was
simply a question of law that' was
under consideration or tbe Cour it
was independent of any ;, political
question, and he wished to answer It
merely as a legal .point,, , The! nrst
point in the demurrer was that tlie
plaintiffs had not sufficiently-allege- d

that Arthur Jj. Thomas, is : ACt- f
Ing-Govern-or ,. of... Utah-- ,. and ; oh
this point Judge SutherJand-ha- d

read from the writ to show that it
was alleged that Eli H.f Murray was
tne Ocvernor on and i berore Jan. 8,
1881, and that on. that day he left
the Territory. . It seemed ; to him
that the bare statement of this ques
tion furn ishetl its own answer. It
was never necessary to i allege the
actual con tinuance of an office,. The
law presumed, within; all reasonable
time. that. when an ofnee was once
filled, that that condition : of affairs
continued., , J.f they ; :alleged that
Ell . . H. . Murray , , ; was , Governor
on the ath.r.if of. ai January;
1881, as they, did allege, then .Thomas
on the . Governors departure,' - be--
came Acting Governor on the8lh,ana . it was quite unnecessary for
them to say that he continued to be
acting Governor on the 9th. , The
other side had contended that the
plaintiffs2 had alleged that Murray
is the rightful Governor, - and that
therefore the Acting Governor was
not the real man. . Mr. Brown' did
not know any rule to establish such
an argument. It was sufficient "fie
contended? to i allege that Thomas
held. - the office de . faeto. If he
was acting Jn the place of Murray,
mat .was sumcient. r ine other
side had asked the' court to take -- f u
dicial notice who: was1. Governor!
Mr. Brown hoped, the Court Would
take judicial notice of that fact. The
next point was that the plaintiffs
had. improperly, brought this 'writ;
Inasmuch as it was In the name of
the people of Utah instead of in the
name or Ueorge. U.t Cannon, and
that therefore the demurrer most be
sustained. . Mr. Brown, . certainly
quarreled' with ' the . conclu
sion the other-- , side f had come
to c under : this "'head, - that it
was necessary to make out the writ
in the name of George-- ' ft.'1 Canron
Instead of in the name

.
'of the' Peo--

i v a. a m. t l '
iui:.i.ixiiogw iar uia yam proposition gor t xib Deggea to can nis iron
6rs - attention

.

-- to the ;writ itself.
mi ' A i

finere was no statute, no rule, or
brlnciDle m this Terrltorv. nr mit.. r. . - . -

outer tnat be knew of, that Specifi
cally required that this writ should
be entitled at all. : If entitled It did
no Injury to It. ,

This . wrir, Mr. Brown argued.must run In the name of The Peonle
oi me Territory or utan. it nad been
so made out. It commanded ' the
performance of a certain duty not
exactly in the same terms, In .'the
same manner as if It had been made
out In the name of George Q. ' Can
non: there was merely a difference In
the phraseology, the offence asked to
ne remedied remained t the same.
Mr. Brown went on to contend that
tne people were largely interested In
this case..' Mr. Cannon undoubtedlv
had' an interest also, but . Inasmuch
of 18,500 people out of 20,000 had
voted for Mr. Cannon, the people, it
must oe aurouted, were also very
largely Interested in this annlication.
The people had a perfect right . to
maae sucn an application Anv
ne of theneonle had the richt to

make
f a

this application,
a . hot certainly. 'm meir own name,-- put m, behalf or

Tlie People or this Territory,' to com-
pel the Governor to grant the r--
ttneate to tne Derson who wrs en-- .
tiOed to It.' The rights of the peoplewere saCred.: , The .courts recotr- -
nlzed these . rights. , ,The Pee--.

le were. ;, ... therefore, entitled
enforce, by the right of mandam

us.: tne rjerformance of .this : certain
duty jvhlch the Governor must, per-
form. All proceedings in. cases ' of
this kind were not always made out
on behalf of the candidate, but unite
as rrequently in benau or the peopleat large. :. Mr. . Brown quoted law
bearing out tnis assertion, Ana went
on to show that the wrong m this
case to the , people, - was i vastly
more- than to .. Mr. Cannon,, and
therefore the people, 13,500 of
them, had perfect n right to
lay! this writ.., Tha; pextr point
taken up by the opposing , counsel
was that the duty required, of tne
Governor was sr discretionary and
not a Judicial one. Mr. Brown claim
ed that the people had a right, Wher-
ever there was a ministerial duty im
posed upon any officer, to, command
the performance of . a, particular
duty, and held that, a person; who
nat power, to maze returns in an
election' actedinl a. ministerial, and
not iih a discretionary sense. On
this proposition Mr., Brown. quoted -

a large number of cases In support of
nis argument, ana. ,went - on take
npthe fourth propositicn, that this
returning

J "board .tCpnsistecUofstihe- -

Uofernor. . in.-of: the,....Terri. j, . lory; n that.. .

uau vet iiu wtu? wuipei xuui to uo i
any duty: that Jh .fact, the, Gover
nor was King, ana although he
miht take away the rights of ,the
people, yet, according To 1 the argu
ment or tne opposite Blue, tne court
must not touch the,king. Mr. Drown
cdntenedd that Uie court lad J urls--
dicuan;: tnmt wswei::uovernor
of a territory, tr f kst-t- j : fact Ui
Governor of a Gtata had . a --xafere !l

ministerial duty to perform hexafsht
be eompeljad jto perform that duty

jyjm J ; iwnas a gtqtnj propesiaon.1' That was
the Jaw . i . cf. i. Califonil . when
ths coda wni aaopta J by TJfeh.

.yny was tnat ok.j auopief Bim-pl-y
because the, coda: bad f beehkk. or.

,ided ands passed upon : la every
phseand stage, ;.hl -
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successor Js appointed 'andf quallfi
He shall, before entering, upon the
duties of said office,. .take and , sub
scribe atfoath andl give bonds with
approved securities to.' Salt Lake
City;; in the penal" sum of $S00;' for
i ue iaitnroi pertormancer iOJ, f such
duties; said ponda to' be approved bythe' Mayor, ahrf. with the . oatti. be.:iHMCM:WaiOT. ii j' , V,, A ,Urx " i

CatyiWefghmastei: to take charge of
saia mantetj grounds, make such rei
gulatlons therefQt,fii he may deem
necessary and operate the City.bay
scales, and keen them'fn' good orders
He shall kee al' suitable bool; with
stubs, l'lwhictf;.hehall eni the!
name of eacn person' requiring his
services, the kind --of loading, the
gross weight aud the.weight of the
empty vehicle and Shall deliver to
the teamster. a cerftflcate showingme name or saiq teamster tne grossand net weigaJw,G(ttiioaaand theSa&until' the empty vehicle : Is first re
turned tc--i said scales ahd weighed.
Ana ror an sucn weighing, entries
and certificate, ; the' vVeighmastershall charge and : receive a fee not
exceeding fifteen1 cents, . from, , the
person requiring such services,: ,! v

Seo 4. Iti Is nereby. declared un
jawiui scanu upon,: the publiostreets, latteSj-aUeys- Or .o'ther publio
fjutc-vsv-

t rau city, any wagon, cart,
sled, or other vehicle, loaded either
who nay,; straw, ,coai, wood, , char-
coal, lumber, posts, or shingles, for
the nurnose i of exnosincr mirh lad
ing for sale, except at such place ; or
yitnxsa us are or may . oe . designatedby the City Council; and any person
vioiaung me provisions, ot. this sec-
tion shall, on conviction," be fined In
w utu oi uve uouars. ... . ;

bbo. 5. UfAch and every load of
iay, straw; or coal offered for sale in
salacity Shall be weighed at. the
puujiu Bvuieq or at ine scales or. any
jiwuijeu weigner.ana sojd totnenur
cnaser thereof: by weighti1 and the
person disposing of such hayjitraw or
coai snail deliver to the purcheser a
certificate from the weicher thprrshowing th0 gross and net weightsof his load. A.nv vendor of iiav.
straw or coal within: the. meaning of
mia section attempung to defraud
tne . purchaser. In weicrht. or onalitv: --a Jor the article, sold, . or refusing, to
compiy w-n-

.

vtnei requirements of
bum ecuon, snail, on conviction, De
fined In 'any sum. hot ; exceeding
twenty-fiv- e dollars. .. . ,. vst

bed. 6. Any owning- -person or er
K t--t . i a i , . . : . .cmiui private nay scales within the

limits or B.Ud Cltv. for nubile use.
and for which fees arecharcred.shali
and is hereby reauired i to nav a
yearlr, license of twelve , dollars;shall be subject to the same require-ments provided for in sect ton three
of this ordinance.' and .
I

i
.3 . .. . shall, dve"V .uonus in tne same amount ana in

the same manner as Is reauiredtof the
City Weigh master.-- All vendors pf
nay,, straw or: coal weighing at such
scales shall be subject - to the same
requirements and t3nalties provid
ed for m section Ave of this ordl
nahce. hiivi.- -

- . au -f :

See. 7.' Any - Person Who shall
practice any deceit' or fraud' in the
sale- - of: wood or . coal, by selling

' for
a corn oi wood .less than one hun-
dred and twenty-eigh- t cubic feet of
wood, or ror a ton of coal less than
two thousand' DOUnds of coal, shall
be liable to a fine la any ram not ex
ceeding twenty-fiv- e dollars for each
onenae' iauh .;. s

SbCv 8 Any vendor of coal seninir.. ... ri ji, j ....(- -auu ueuvermg coal ' -
Vy his own

weights, shaU. .wheai wcraested bv
the purchaser, weigh every Joad, ptpart of a load of coal at anv nr..th
puouc scaies, at tne expense of the
purchaser, and if there be anv, defi
ciency in weigh t, the nartv aVsrriev..
w inay report tne same to the CityMarshal, giving the name Mh
seller and tlie amount deficient, and
the Marshal shall cause . legal jro-ceedin-gs

to be taken against the of-
fender. Anyyendor or deliverer of
wm rei usinsr or neiecun? tn vm- -
ply with" the provisions of this seo-secti-bn

shaU,;on conviction; be fined
in any sum i notietceedmg " teh "dol
lars ror each offense..., f oa l o--

Jfc ebruaryT8thj l8Sl t
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cessity or exc&sanging t loss, for
uuww .give you ukie-jon- g.

innsbuysy ni '
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j&nd yoa will never regret it.
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Judges van zueand Suthi

eriand anneared for the Ac.tinc-- c ov- -
;

and Arthur Brown. Em- - far
, . .Til i n 1 r i - - w

Juuge Sutherland, In epentaxths
argument on lf t f rthe respond-
ent, said that,' for " the purpose of
makeig the ! pleading in their' ne
mtelliglble he, would read the alter''!
nauve writ served, i f iieaJ the wti t.1. . . . k . .. .
uonunumg, ne said, . iatnai writ,tft peered a demurrer as filwi- -
irt-J- i District Cburf'-VAl- r

UcialJyutrictof Utah Terri
tory.
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