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lbrotherathethabthasmafesenate af fhethe united states
I1 have examined with care the bill

which originated in the senate and has
been passed by ane two House con-
gress to amend an act entitled I1 an act
to establish a bureau for the reliefbelief of
freedmen and refugeesrefu ees and for other
purposes having withwith much regret

omecome to the conclusion that it would not
belie consistent with the public welfare to
give mynay approval to the measure I1 re-
turn the bill to the senate jwiliwill my
objections to its becoming a law

I1 might call to mind in advance of
these objections the fact that there is no
immediate necessity for the proposed
measure the act to establish a bureau
forthefor the reliefoffreedmen and refugees
whichwiach was approved in the monthmontiI1 of
march last has not yet expired it was
thothethoughtt stringent and extensive enough
for0 thee purpose in view before it
ceases to have effect farther experience
may assist to guide us to a wise con
lusion as to the policy to be adopted in
i me of peace
I1 have with congress the strongest

desire to secure to the freedmen the
tuilfull enjoyment of their freedom their
trouropropertyperty and their entire independence
and equality in making contracts for
theirleir labor but the bill before me con-
tains provisions which in my opinion

re not warranted to accomplish the
nd in view
the bill promises to establish by the

of congress a military juris-
diction over all parts of the united
states containing refugees and freedmentt would by its very nature apply withapplymost force to those partsaarts of tthee united
statestates in which the freedmen most
abound and it expressly extends to
I1 he exisexistingtin g temporaryjurisdictionurisdiction of the
Freedmens bureau with greatly en
merged powers over those states in
which the ordinary course of pro-
ceedingsieece haslias been interrupted by the

t bellion
the source fronifront which this military

jurisdictionurisdiction is to emanate is nonnonee other
hanuanban the president odthe united states
acting through the war department
ind the commissioner of therFreedmens
bureau the agents to carry out this
i militaryailialiltary jurisdiction are to be selected
itheraher from the army or from civil life

the country is to be divided into dis-
tricts and sub districts and the number
if salaried agents to be employed may
fv equal to the number of counties or

L ashesi in nilull the united states where
erdmen and refugees are to bobe found
the subjects over which this military

i is diction is to extend in every part of
rcwC w united states include protection to
A employedemp loyes agents and officers of this
breau in the exercise of the duties im
joedcoedo sed upon them by thebillhill in elevenelevon
tatestatesrates it is further to extend in all cases
aialjeuting freedmen and refugees discrim-
inated against by local law custom or
Fprejudice in these eleven states the
mlhii subjects any white person who may
i charged with depriving a fredfreedmandinall
0Q any civil rights or immunities be-
i

be-
l ningaing to white persons to imprison
flent and fine or both withoutvithout how-

ever defining the civil rightsnights and
raulrAniunities whichwhichardcharecharoaroare thus to bebesesecureddured

11 the freedmen by military jaw this
military jjurisdictionanisarisdiction also extends to all

that may arise
t tractsacts the agent who is thus to

atreiseleisesL the office of a military judge
aay be trangertraugeras entirely ignorant off
tleteceleeee jaws of the place and exposed to
TY errors of jjudgjudgmentmerit to whichallali nienpienpien

i e liable the exercise of power over
wav lihli h there is no lelegallealal supervision by
s vast ofoy agents must by

it very nature of mailman be attended by
q4 of caprice injustice and power

the trials which have th ii under
riusthis bill are to take place without the

intervention of a jury and without any
aed rules of law or evidence the
rules on which offences are to be hearduaini determined by the numerous agents

urelietre such rules and regulations as thetile
president through the war depart
lentclent shallshail prescribe xono previous pre-

sentmentsentgentment is required nor any indict-
ment chargingharbing the commission of a
f rimeerime against the laws but the trial
must proceed on chargescharaesaudand specifica-
tions the punishment will be not
whatthe law requires but such as a
i urtart martial may think proper and
from these arbitrary tribunals there lies
notio appeal no writ of error to anyally of
t burts in which the constitution of the
UI1 states vests exclusively the judicial
powerpowe of the country while the terri-
toryto and the class of actionsaction andsand offenseslensesof
matarethat are made subject to this measure
npenee so expensiveexiensive

the bill itself should it become a law
wllwilv 11 have no limitation in point of time
iutut will form a part of the permanent
legislation of lilethe country

JI1 cannot reconcile asystem of military
jurisdiction of this kind with the words
of the constitution which declare that
ginono person shall be held to answer fora
capital or otherwise infamous crimeerime
unless on a presentment or indictment
of a grand jury except in cases arising
in the land or naval forces or in the
militia when in actual service in time of
war or public danger and that in all
criminal prosecutions the accused shall
enjoy the right to a speedy and public
triadtria by an impartial jury of the state or
district wherein the crime shallshail have
been committed 11 thesafeguardswhich
the wisdom and experience of ages
taught our fathers to establish as secu-
rities for the protection of the innocent
the punishment of the guilty and the
equal administration of justice are to be
set aside and for the sake of a more
vigorous1 orous interposition in bebehalflialla if of jus-
tice we are to taketalle the risriskh of many
acts of injustice that would 0off necessity
follow from an almost counticountlesscountiessess number
of agents established in every parish or
county in nearly a third of the states
of the ionuniononionlon over whose decision there
is to be no supervision or control by the
federal courts

the power that would be thus placed
in thetho hands of the presidents suehsuch as
in time of peace certainly ought never
to be intrusted to any one man

if it be asked whether the erection of
such a tribunal within a state is war-
ranted as a measure of war the ques-
tion immediately presents itself wheth-
er we are engaged in war let us not
unnecessarily disturb thetile commerce
credit and industry of the country by
declaring to the american people and
the horld that the united states are
still in a condition of civil war atayt
present there is no part of our country
in which the authority of the united
states is disputed Oflenses that may
be committed by individuals should not
work a forfeiture of the rights of entire
communities the country has entered
upon or is returning to a state of peace
and industry and the rebellion is illin
fact at ailan end the measure there-
fore seems to be as inconsistent with
the actual condition of the country as
it is at variance with the constitution
of the united states

if passing from general considera-
tions we examine the bill in detail it
is open to weighty objections in time
of war it was eminently proper that we
should provide for those who were pass
ing suddenly from a condition of bon-
dage to a state of freedom this bill
proposes to make the Freedmens bu-
reau established by the act of 1865 as
one of many great and extraordinary
military measures to a formid-
able rebellion a permanent branch of
tilothe public administration with its pow-
ers greath enlarged I1 have no reason
to suppose and I1 do not understand it
to be allealieallegedoedged that the act of march
1865 haslifts proved deficient for the pur-
pose for which it was passed although
at that time and for a considerable pe-
riod thereafter the government of the
united states remained unacknowl-
edgeded d in most of the states whose in-
habitantshaMstants had been involved illin the re-
bellion thetile institution of slavery for
the military destruction of which the
Freedmens bureau was called into exis
tence as an auxiliary force has been
already effectually and finally abroga-
ted throughout the whole countrycpu by
an amendment of the constitution of
the united states and practically its
eradication has received the assent and
concurrence of mostmoat of those states illin
which it at ailalianyv time had existed I1 amani
not therefore able to discern in the
country anything to justify an appre-
hension that the powers and agenciesagencies
of the Freedmens bureau which were
effective for the profprotprotectionaction of the freed-
men and refugees during the actual I1

continuation of hostilities and of afri-
can servitude will now in a time of
peace and after the abolition of slslaveryaery
prove inadequate to the same ends if
I1 am correct in these views there can
be no necessity for thetiie enlargement of
the powers of the bureau for which
provision is made in thetile bill I1

thetho third section of the bill author-
izes a general unlimited amount of sup-
port to the destitute and suffering refu-
gees and freedmenfrefroedmen and their wives and
children succeeding sections make
provisions for the rent or purchase of
landed estates forfreedmen and for the
erection for their benefit of suitable
buildings for asylums and schools the
expenses to be defrayed from the treas-
ury of the whole people the congress
of the united states has never hereto
oreoro thought itself competent to

any laws beyond the limits of the
district of columcolumbiablabia except forthefor the bellben
enit of our disabled soldiers and salsaisailorslors I1

it has never founded schools foforr any I1

class of our own people not even for I1

thelie orphans of thitho c who have fallen in

defence of the union but liashas left the
care of their education to the much
more competent and efficient control of
the states of communities of private
associations and of individuals it has
never deemed itself authorized to ex-
pend the kuplic money for the rent or
purchase of homes for the thousands
not to say millions of the white race
who are honestly toilingtolling from day to
day for their subsistence A system for
the surSUN

supportport of indigent persons in the
uniteunited states was never contemplated
by the authors of the constitution nor
can any reason be advanced why as a
permanent establishment it should be
founded for one class or color of our
people more than for another pending
the war many refugees and freedmen
receivedreceived support from the government
but it was never intended that they
should henceforth be fed clothed edu-
cated and sheltered by the united states
the idea on which the slaves were as-
sisted to freedom was that on becoming
free they would be a self sustaining
population any legislation that shall
imply that they aroarc not expected to at-
tain a self sustaining condition must
have a tendency injurious alike to their
character and their prosperity

the appointment ofan agent for every
county and parish will create an im-
mense patronage and the expense of
the numerous officers and their clerks
to be appointed by the president will
be great in the beginning with a ten-
dency steadily to increase the appro-
priations asked by the Freedmens bu-
reau as now established for the year
1866 amount to it may be
safely estimated that the cost to be in-
curred under the pendingci bill will re-
quire double that amounamountt more than
the entire sum expended in any one
year under the administration of the
second adams

if the presence of agents in every par-
ish and county is to be considered as a
war measure opposition or even resist-
ance mightinight be provoked so that to give
effect to their jurisdiction troops would
have to be stationed within reach of
every one of them and thus a largalarge
standing force be rendrenderedbred necessary
large appropriations wouldcould therefore
be required to sustain and enforce mili-
tary jurisdiction in every county or par-
ish from the potomac to the rio grande
the condition of our fiscal affairs is en-
couragingcouraging but in order to sustain the
present measure of public confidence it
is necessary that we practice not merely
the customary economy but as far as
possible severe retrenchment

in addition to the objections already
stated the ath section of the bill propo-
ses to take away land from its former
owners without legal proceedings beingheing
first had contrary to that provisionpro Islonision ofa
thetile constitution which declares that no
person shall be deprived of life liberty
or property without due process of law
it does not appear that the lands to
which this section refers may not be
owned by minors or persons of unsound
mind or by those who have been faith-
ful to all their obligations as citizens of
the united states if any portion of the
land is held by such persons it is not
competent for any authority to deprive
them of it if on the other hand it be
found that the property be liable to con-
fiscationfis even then it cannot be appro-
priated to public purposes until by ddueu
process of law it shall bavehavehavehavo been dde-
clared

e
forfeited to the government

there are still further objections to
the bill on grounds seriously affecting
the class of personspersons to whom it is de
signed to bring relief it will tend to
ilikeepp the mind of in a state
of uncertain expectation and restless-
ness while to those among whom he
lives it will be a source of constant and
vague apprehension undoubtedly the
ffreedmenrel I1ienlen should be protected but they
shoushouldreid be protected by the civil author-
ities especially by the exercise ofor all
the constitutional powers of the courts
of the united states his condition is
no so exposed as may at first be imagimag-
ined he is in a portion of the countrcountry
where his labor cannot be well sparedspare
competition for his services fromfroin plant-
ers from those who are constructing or
repairing railroads or from capitalists
in his vicinity or from other Stateswill
enable him to command almost his own
terms he also possesses a perfect
righettohightright to change his place of abode and
if therefore he does not find in one
coiacolAcommunity or state a mode of life
suited to his desires or proper remu-
nerationneration for hisliis labor liehe can move to
another where labor is more esteemed
and better rewarded in truth j

er each state induced by its own wants
and interests will do what is necessary
and proper to retain within its borders 1

all the labor that is needed forforthethe devel-
opment of its resources the laws that
regulate supply and demand will main-
tain

1

1

their force and the wagedwagen of the I1

laborer willbe regulated thereby there
is19 no danger that the great demand for
labor will not operate in favor odtheof the la-
borer neither is sufficientclentelent canconsidera-
tion

sidera
given to the ability of the freedmen

to protect and take care of themselves
it is no more than justice to them to be-
lieve that as they navehave received their
freedom with moderation and forbear
ancelo they will distinguish themselves
by their industry and will soon show
the world that in a condition of freedom
they are self sustaining and capable of
selecting their own employment and
their own places of abode of insisting0for themselves on a proper reremunera-
tion

11

and of establishing and maintain-
ing their own asylums and schools it
is earnestly hoped that instead of wast-
ing away they will by their efforts
establish for themthemselves a condition of
respectability and property it is cer-
tain that they can attain to that condi-
tion only through their own merits and
exertions

in this connection the query presents
itself whether the system proposed by
the bill will not when put into complete
operation practically transfer the entire
care support and control of of
emancipated slaves to agents overseers
or task masters who appointed at
washington are to be locatedlocated inin every
county and parish throughout the uni-
ted states containing freedmen and ref-
ugees such a system would inevitably
tend to such a concentration of power
in the executive as would enable him
if so disposed to control the action of
a numerous class and use them for the
attainment of his own ends

I1 cannot add but another very grave
objection to this bill the constitution
imperatively declares in connection
with taxation that eacheach state shall have
at least one representativeand fixes the
rules for the number to which in future
timesti es each state shall be entitled itamalsoaiso provides that the senate of the uni-
ted states shall be composed of two sen-
ators from each state and addsadm with
peculiar force that no state without
its consent shall be deprived of its
equal suffrage in the bemhelsenatete the
original act was necessarily passed in
the absence of the states chiefly to be
affected because their people werewerd thenthell
contumaciously engaged itiill the rebellion
now the case is changed and somesomo at
least of the states are sending to con-
gress loyal representatives soliciting the
allowance of the right of
representation at the time however
of the consideration and passage of the
bill there was no senator or represen-
tative in congress from the eleven
states which are to be mainly affect
ted by its provisions the very fact
that reports were andareand are madewade against
the good disposition of the eovincolincountryfry is
an additional reason why they need and
should have representatives of their own
in congress to explain their condition
reply to accusations and assist by their
local knowledge in the perfecting of
measures immediately affecting ththem-
selves

em

while the liberty of ddeliberation
would be free andnd congress have
full power according toiro its judgment
there couldcould be neno objection urged that
the states most interested had not been
permitted to be heard the principle is
1parmlyfirmly fixed in the minds of the amer-
ican people that there should be no tax-
ation without representation great
burdens are now to be bornebarnebybornebyby all the
country and we may best demanddemind that
theyther shall be bornehorne witwithoutholit murmur
when they arearg borne by a majority of
the representatives of the people

I1 would not interfere with the un-
questionable right of congress 10to judge
each house for itself of the elections
returns and qualifications of its own
members but that authority cannot be
construedconstconstruedruelruea as including the right to shut
out in timetimo of peace any stastatealte from
representation to chiiwhich it is entitled by
the constitution at present all the
people of eleven states are excluded
those who were most faithful during the
war not less than others the state of
tennessee for instance whose authorauthori-
ties engaged in rebellion was restored to
all her constitutional relations to the
union by the patriotism and energy of
her betrayed and injuredini ared people benorebefore
the war was brought to a termination
thethey had placed themselves in relations
wwithI1 tfI1 the general government had es-
tablished a state government of their
own and as they were not included in
the emancipation proclamation they by
their own act have amended their con-
stitutionution so as to abolish slavery within
the limits of their state I1 know no
reason why the state of tennessee for
example should not enily enjoy all herhei
constitutional rerelationslabons to the united
states

the president of the united states
stands towards the country illin a some-
what dialidifferenterent attitude from that of any


