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judgment of this house it is need-
ful yea imperative to theadosthe adop-
tion and practice by this embryo

republican principles that
so long as this churchchuich rules this
state and inspires its
thought and dictates its action BOso
long as its accredited ambassador
comes to us in the person of an
avowed polygamist a confessed vio
lathroflato tho lawjaw of congressoongressgrebs BOso long
will this house refuse the territory
admission to the federal union and
its agenoagent admission to thisthia floor

I1 yield twenty minutes of my time
to the gentleman from tennessee
mr Retketpettibone a member of the

committee on kiecKlecY tlonationa
mr retPetpettibonelibone mr speaker I1

haphappenpentoto be a member of the comcoin
mi tree on election a of this house
Withother gentlegentiegentlemennien I1 hayehave pre-
pared my views on this wecase and pre-
senteddented them to this house and they
have been printed onion yestyeatyesterdayerday
my colleaguecolleaguel from tennessee amrmr
house chose to designatethethothe lan-
guage which J had used in the con-
clusion of myreport
I1 will read what he said as the text
of what I1 am aboutabout tobayto bajbay

several members of thethie committee oaon elec-
tions otof the majority side havo layeredlamed the
house with written reports undertaking to set
forth their neasonreasonreasons fonroc denying cannon his
seatsest these reports teem to be characterized
moremone byu feeling of passionnandand indignation
than by that calm judicial tone which should
pervade buchsuch opinions to this house lorfor
their guidanceeuieuldancedancs my colleague abirmr pettibone
in the conclusion orof thotha report which behe sub-
mits usesuseuso this extraordinary languagednntonguage

aimyhy voice and vote then laIs tontor a resola
tiontiou denying to ageorgeeorge Q cannon a seat as a
dedelegatelegate from utah because it Is in gross vl

otof thetha dignity otof thetho house and would
be on insuitalt to the sovereignty of thetho nation
to10 admit a seifself admitted criminal violator of
thothe laws otof congress to a seat lain thoiho body

otwe 11

that statement of mine igIs chal-
lengedlengiengedbyby my colleague from ten-
nesseenesseef he informed us yesterday
that Mr cannoncanedi wasivas 1a deildelldelegateateote
andantl had a6 heathert thlu floor in theforty fourth forty fifthfifth and foreor

congresses and that when
thatheUestfonestion waywas prepresentedseated to thosecongresses it was determined bbyy

andhud eicheach time mr cannon
received hialheatkeat and the fact ththatat
he iraisais a confessed polygamistisE is de-
nied emphatically by my colleague
from tennTinntennesseeessee

1I1 filinowwill now turnturri to the record in
the forty fourth congress to the
answer which mr cannon
filed in reply the charges made
against him I1 find among other
thingthingsa the following by mr can-
non

idony that I1 am nowcow living with fourlouz
wiveswises

thenten comes a commaccomma add then
another stastatementlement
or that I1 amain allying ar cohabiting with any
wires lain detdefiancelaneelance or wilful violation 0of the law
of congress of entitled an act to pro-
hibit polpolygamy hija thothe teterritories

1

there were two things denied by
mr cannon the first that he de
died waswaa that he was then living
with four wives the charge of
polygamy against him he explicitly
emphatically and clearly denies
that is assignedsigned by geprge Q cannon
himself

now I1 beg this house to recollect
that the act forbidding polygamy in
the territories was passed in 1862
george Q cannon himself being
the witness9 kasnotwaswag botnot guilty of poly-
gamy in 1871 what doesdoea he bayeay
now in thothe trial of this case before
thocommittee on elections of this
house when his attention was
challenged to this very matter with
the counsel both sidesaides propresentsent
with the contestants upon both sidesaides
present my cocolleaguegue on thetho com-
mittee the gentlemanen 0 an from penn-
sylvaniaSy liania mi tzhooverhouver I1 called
the attention of the committee and
of counsel to the matter and in the
presence cannon it wasvas ad-
mitted that what I1 bhailshall now readmd
was in his handwriting and it was a
paitputt of the tetestimonyAlmony submitted to
thetho let uaus stesee what
it isit
in the wattenmatter otof george Q cannon contest

of alienallen G campbells rightnight toa seatscat in the
house ofbf representatives of the fortfarnyfortyy
seventh congress of0 the Uunitednd states eaas
Do legato from the territory of utahta
1I goergo Q cannonon contestant

recollectEecollect mr speaker that he
was the contestant in this case

ebeorr IQ cannon contestant protesting
t thathat thothe matter la this paper containedcontconialced lais not
relevant batheta thetha issue do admit thatbat I1 am a
member of thoiho church of jesus christ of
latter day saintsswats commonly called blcormonsmormonsMormonymons
viat in with tho tenets of said
chivrellchurch I1 havehavo taken plural wives who now
livolillilo0 with 0moo and havobaohao so lived me for a
number ol01 seanyears and bornoborho idoirio children I1
WE in my public addressaddresses 03 a
teacher of my religion in utah territory I1
havehava dedefendedtended baldeald tenet of saidraid church as
winkwing0 in my dolies a revelation domvom G odol

Q CANNON

nowkow we find mr cannon in
denying that he hadbad then violateviolaleaaleu
the statute of 1862 when his case
wbk contested in thetho fortyporty fourth

congress by mr maxwell he now
admits that be has taken plural
wivesvives that he livesilves with them and
heythey with him and that they have

bomeyomelome him children
it was in view of these facts in

view of the fact that in the forty
fourth Congrese he denied that he
had violated the law that was pass-
ed twelvewelve years before I1 say it was
ininflowclewview of this and in view of his
soleman case
trialstrial now up for final adjudication I1
thatthit he was living in polygamy
that I1 baldeaid he was a heiobeio confessed
violator of the laws of congress I1
repeat herehero and now that he either
is a self confessed violator 0 f the
lawslawr of congress or words in the
english language have no meaning

now what is bigamy I1 turn to
louviersBouviensviers law dictionary I1 find
there that bigamy that iaIs the
crime that is what iaIs designated in
the law polygamy laIs a generic
termterin bigamy Isathethe legal term
nownownew what Is binemy

the wilful contracting ofa second e
when the contractcontractinging party knows thaithau theghe
first is already

I1 askaak miopie attention of this house
now to this definition for it goes to
the roo tand to the very meat of the
matter

the state of a man who has two wivessorsonor
ofotaofa n hashis two husbands living at
thothe bamegamo time

mr cannon saysbaya that that was
not his condition in 1874 but behe
nowadmits solemnly that it Is his
present condition the law was
passed in 18621869 and punishes the
crime with fine and imprisonment

what Is bigamy at common law
rasklask attentionthe of every lawyer
here to this in england this crime
is punished by the statute of james
first clipchapterpter lit 1 as a felony when
did james first come to the throne
history tells us in the yearyean 1603
that was four years before the first
whitswhite man set foot upon the coil of
virginia and under wethe campion
law of england in the colonies of
englandEnglanjd jnin the united states at

i common law bigamy has been a fofel-
ony ever since 1603

this man george Q cannon ad-
mits that hehesIs a bigamist and poly-
gamistgaigay solemnly admits he has
plural wives now living with him
and he Is therefore a selfseif confessed
felon using thothe language of the
common law a self confessed vio-
lator of the laws of congress

now then mr chairman I1 grant
if mr cannon or a delegate
from any territory was a member
of this house I1 grant for I1 ccaneanan read
the constitution of my country
that only three conditions are laid
down only three qualification can
be considered what arearc they
seven years a citizen of fheiho united
states five years of age and
an inhabitant of the state from
which he comes

Is thisthin man a member of this
house I1 concede to the fullest ex-
tent that if he isls a member or if any
delegate from any territory can be
considered as a member of congress
upon this floor then infit the lan-
guage of the constitution of my
country I1 sayeay we must admit mr
cannon I1 make no subterfugea 1
quibble not as to the law

but mr speaker what sayssass the
constitution on this subject that
fundamental law which we are
sworn to support it is thiethis

the homehouse of representatives shallshail babe com
posed of bemberamemlaera chosen every second 3 car
by thetha people ol01 thothe several matoostates

this is what your house iais com-
posed of now there is an oldoid law
maxim which I1 learned aa a law
student and which I1 have never
heard denied by any lawyer tant
the expression of one Is the exclusioncluston
of thetho other

my colleague mrmr houseHome spoke
yesterday of the delegate from a
territory as being a member it
slipped aisoalao from the mouth of01 my
friend from texas mr Jojonesconesanesaneba a
good lawyer as I1 am glad to ac-
knowledge treat him aaas a memmera
berher and then undoubtedly gengeallatietle
men you have thetho argument but I1
darodare youyon in thetho face ol01 the oath you
have taken I1 daro you in the face
of the constitution of the country
to myeay he is a member of thishouse
I1 know it is ehyeasy to nningfling epithets
around here I1 know it is easyearv to
saybay I1 am beside myself burbut mr
speaker there was a man and dode-
mocratsmoemocrats probably yowyou know his
rinameme he went under tak namemime of
Jjamesames madison while in ihothe flesh
and was known aaas thothe father of thetile
constitution well in tho first
case that ever came to this con
gres the case of mr white who
represented cana a delegate the people
0 the southwest territory the
question was determined onceonca fortoror
all as to his status mr madison
what do you say I1 am takeninken backbuds

to0 the year 17941791 and I1 seem to beesec
thehe venerable form of the fafathertherortherolot

thehe constitution rising and teaching
democracyem to you gentlemen on the
otherither side of this house
letlot me read
mr madtsonmadison baiasaia that 1la new cases there

stenlien arose a difficulty in applying old names
to0 newnow things the proper designation of mr
white is to bet found in the laws and rules of
thebo ccconstitutionno Hhee Is not a member otof
conooncontreasegressgreas theretheredorethereforeforet and so cannot be directed
to takotake an oath unless he chooses utoito take it
voluntarily

boso much for jamesjamen madison
now it may be well that 1I mr

speaker in my youth and juven
essence may not be right but I1 find
myself in eminently respectable
compcompanyanys and I1 bay in regard to
this matter as byron saidtaid in his
english bards and scotch deviewreview
ers when it was said by the poet
laureate aohewakwas not altogether corcar

better to orrcrr with pope than shileshine with pyepie
and better for me mrair Speakspeakeror to
err with james madison than shine
withith my friend from tennessee
mr house an eminently respecta-

ble representative of modemdamoc
racy what power have we over
this subject I1 have before me a ci-
tation from chief justice marshall
I1 am aware hebe did not know much
law but as he happens to be on my
bideside I1will quote him commenting
on the provision of the constitution
that

congresscongcons resa shii havehare powepower to dispose
of and make all needful rules andaud regula-
tions respecting thetha territoryTerrttory or other pro-
perty of the United states
judge marshall in the american
insurance company VB conter 1
peters declarestdeclares 9 I1in legislating
for the territories congress exereisels
es the combined powers of the gen-
eral and ofstate government

Is that traetrue or false I1 believe
marbMaremarshallliall was correct but I1 go
further I1 have in my law librarylibraty a
bookboob entitled coolecooiecooleyy on Cconstitu-
tional

ons titotita
limitations and I1 find thisthia

among ather things
sabethe people of a crycrr except nsas con-
gress shall provide are not of right
entitled to participate tain political authority
until the territorycryory becomes a state

I1 commend this to my friendfiend from
texas

what then I1 have shown youvou
passed a law injn 18621802 making bigamy
or polygamy in any territory a
crime a felony

I1 bayeay next that george Q can-
non solemnly denied in 1874 andana I1
have looked in vain through the
record for evidence to contradict
him solemnly denies that hohe was
a polygamist in 1874 1I find in big
own handwriting in this cacescare he
confesconfessesEeseeb now that he is a
mist and here he stands aseff
confessedconrconfeseed criminal violator of the
law a felon if we may believe his
own words out of hishia own mouth
andanci demands as a right the rights of
other memmembersberss not delegates not
envoys not agents from a terri-
tory not yet admitted into the uni-
on

unt-
on but the sanaosame rights of every
member of congress upon this fiorflorfloor
as they are laid down and written
with an iron pen in the constitu-
tion of your and my country furt-
hermorethermore mr speaker that being
sono I1 avehave held thatthat it Is beneatbeneath
ththea didignitylity of ththisisUhoubehouseoie0 ae 0 to admit
upuponon thisthia floorildon this selfseif confessed
felonfeloni

but I1 have another word to say
and I1 challenge the attention of the
members of this rousehouse to the word-
ing of the constitution why wuwas
it that in makinmakingg the constitution
onourr fathers baldsaid that no qualifica-
tion

ficaflea
shall be demanded bavosavo the

qualifications of age inhabitancy
and citizenship

here the hammer fell I1
the speaker the gentgentlemanlemnus

time hasbus expired
mr pettibone I1 should like to

havebave a few minutes longernger f11

mr jones of tex-astexastexes I1 have ten
minuteswhip tes of my time remaining undand
will yield fivelive minutes to the gen-
tleman from tennessee

mr Petbet bonecone thank you sir I1
aay why was it in making the con-
stitutionutionon ourout fathers established no
qualifications eave those of0f adeinage in-
habitancy and citizenship does
not every lawyer here know that
when the constitution was adopted
in 1789 that bigamy that larceny
that murder that all the felonies
and allali the common law misde-
meanorsmentmeatlorstors were then fully cognizable
in the coucourtsrag of thetho severalbeveral statesstated
this being BOno congress mimight9lit well
sayeay r thetho constitutional convention
might well aysay wa will leave thothe
punishment of these oflenses to the
various forums of the different
states but when you comecoma to the
territories congress exercising thetho
power of the state lesisLegislatale aas
judge marshall says shall uketake
cogcognizance of thommthorn nowhow this la a

different thing A man may com-
mit bigamy in maryland and mur-
der in tennessee and larceny in
vermont and those states will look
to it why sirair even in the ancient
forum at corinth when paul was
brought before the roman judge
galliogallic said to the multitude if he
paul had committed any crime he
aouwouldid attend to it but if it be a
question of words and names and of
your law look ye to it

now thistuis act of george Q can-
non is in violation of the law of this
congress and one word in thibthis re

why do they bayeay this isin
without precedent I1 hold iniii my
handsbands the reports of election cases
in massachusetts and I1 seebee that as
long ago as 17851765 this question was
adjudicated in that state one
jeremiah lamed had been elected
to the legislature ofmassachusetts
but it turned out that he hadbad vio
labeda law that that le-gislatureegislature had
passed and what vawaa it wbwhy11y
on election day he headedbeaded a rlriotot roforfonr
the purpose of preventing the col
lection of taxes what did the
fathers of that day do they were
not idiots mr breaderBpSpeader they
were not men who were regardless
of human rights even though they
came from the state of manathus
betts and they held that inasmuch
as this man larnedlamed had violated the
law which they had passed al-
though it was only a question of as-
sault and battery he was unworthy
to take a heatseat upon that floor and
they kept him out

nowrow sir I1 recognize the chivalry
of gentlemen on the other sideaide but
1I would bobe ashamed to be silent if I1
stood alone on this floor on a ques-
tiontion of right and constitutional obli-
gation but I1 saybay gentleman
from texas and to the people of
utah to whom he referred and to

i

ththea women who voted in that elec-
tion for george Q cannon that
there is a state of affairs that de-
mands correction by the strong iron
hand of this congress men and
women throughout the land voice-
less thousands among them tiedaed up
bound downdowd kept under control by
on ecclesiasticalsti al despotism the like
of which has not heenbeen seen this bideaide
of the middle ages voixoivoicelesscelesscelesa todayto day
whisper to you and tometo me to stand
by the notionaction of the committee on
elections and say to mr cannon
and to men likeliko him ifyou violate
criminally the laws which the con-
gressgre88 of this nation has passed you
ardara not woworthyraby to have a seat upon
the floor of this house you shall
not deseratedescrate by your presence this
temple of equal rights and constitu-
tional freedom

mr jones of texatesa said
mr speaker in the time allowed

mo1110 1I shall not be able to notice or
discuss all of the many interesting
questionsi ns of constitutional law in-
volved in this debate I1 shall there-
fore selectcelest such as seembeem to mome most
salient and give them such consid-
eration as my ability and the limit-
ed timelime will permit

it is not denied that mr cannon
was duly elected receiving some

votes to about some 1600 votes
against him it is not questioned
that these votes werevero legal boso that
the only question before the house
is whether he is laboring ununderderanydenanyany
disability or disqualificationdisqualification on ac-
count of which he is denied or should
be denied a seat on this floor touch-
ing thisthia vital inquiinquiryry I1 hallhail call at-
tention to the qualifications estab-
lished or prescribed by the constitu-
tion for members

no person bhailshall babe a who
shallahall not have attained the age of awen
ty 6five years and been seven years a citizen otof
the united states and who shall not when
elected bobe an inhabitant otof that state in
which he ahallshall bobe chochosenzen

it is admitted in the report of the
majority that mraft cannon possesses
all of cheso constitutional qualifica-
tions the rule is familiar to the
house that the qualifications thus
prescribed by the constitution ex-
cludef all others in other words ththesease
adeallare nilnii the qualifications that can bobe
required for members of thisthia house
thothe old familiar ruleruie theathetho inclu-
sion of the one is the exclusion of
the other in its application to this
particular section or clause of the
constitution is oxpresslyexpressly recognized
and affirmed by mr ststoryory in his
treatise on the constitution therethene
is no question about that jt is not
pretended that congress can either
add to cror take from thelthesese qualifica-
tionstirns it IQ1 however or bmbaa been
in thisthia debalt insie tedfed that congress
may in tho exenexercleecleo of its constitu-
tional prerogative to judge of the
electionelectionspj qualificationi and returns
of its oarn members apply other
tests or require other qualifications
in a delegate flom a territory

congress has the prerogative or
exclusive privilege to judge not to

enlargeclargo or to contract or to diminish

hethe qualifications prescribed by the
constitution the power laIs clearly
one of judgment one of ascertain-
ment and not one of creation thothe
house can neither enlarge nor di-
minish in so farfax as its members are
concerned but it is maintained by
somesomo gentlemen that this constitu-
tional provision liashas little or no ap-
plication to a delegate coming from
a territory why not JsIs not the
reason the bame conCoDcongressgrebsgrees cannot
certainly require greater qualifica-
tions in a delegate toin an inferior in
one occupying a lebsleea important po-
sition upon the floor than a mem-
ber to do tofco would in itself be a
travesty on constitutional law
you cannot elect a standard for a
delegate diffiedifferentrent from and more
exacting than the one by which you
propose to be ruled yourselves it
not only involves a legal sophism
but it involves pelf reproach for a
member of the united states con-
gress to stand up here and say 1I
am good enough to represent my
constituents but some man hailing
from a territory laIs not good enough
though as good as myselfmf bolfself to repre-
sent his hereinherainhere in that same breath
we have it that the people in the
territories are better than those lu
thehd states when it Fervesserves your pur-
poseose and yet the breath is not cold
beforeforeforo you tell us thaithat ithethe people of
the states are really better than
those in the territories and ought
to have better men to represent
them inm the united states con-
gress and yet gentlemen attempt-
ing to maintain the sophism by
which they sustain themselves hiin
thisthia particular case do not get
through their pretended arguments
before they tell us the people in the
territories havehaye no rights wearewe are
bound to respectct

now then it being conceded that
mr cannonciridon possesses all of these
constitutional qualifications let uaus
beetee it he domdow not possasssaes all the
qualifications required by the aactseta of
conCoDcongressgressgresa jnin respect to the territory
of utah

gentlemen tell us this is a newnow
question as if it were here for the
first time in its orlaoriginalinalinai character
for ourours consideration and yet the
very same gentlemen who tell us BOso
go back and trace our legislation
for thirty years in respect to this
very territory and this very ques-
tion

kasnotwas nolnot this quequestiontion before con
grees when it passed thothe organic
actonactnet of the territory of litah and
what is that organic act has it any
binding force or effect upon the peo-
ple of the united states or upon
this Concongressgra can you trat it in
any other light than a charter gov-
ernment for that people here is
an organic act you pwpassedsed it and
that people accepted it it is in the
nature of a legislative contract and
is binding on all partleparties3 and cer-
tainly by neither except
with the agreement and by the con-
sent of the other

this Is no new question in ame-
rican history george IIIili and the
british parliament thought that our
fathers when they were living under

governments
had no rights beyond their will but
jennersonjeffersonjenJef and madison and wash-
ington and others of our early fathers
believed and maintained that men
are bornbora wwithtil inalieninalienableabieable rights of
which they cannot be deprived by
the uberuserusurpationpation of their rulers

this then is not a now question
it was before congress in the act or-
ganized theI1 territory of butak con-
gress inincorporatedcorporabed into that act no
disqualification as to polygamy they
recognizedi the fact then that there
was in cofCoicongressgressgness an absolute want of
power to do so they organized the
only government in so farfan as this
particular feature of the casecane ia13 con-
cerned that in their judgment they
had tho power to organize they
recognized the people as having
right to lifeilfe liberty and propuopropertyertyenty

yet gentlemen here would tell us
that they have none that we can
tax them without representation
that we can deny them rorepresenta-
tion on this floor we are told thatthal
delegateseleeiegates represent nobody here
thatthat they amount to nothing that
they cannot vote granted but
hav we as americans yet to I1learnemm
the potency of the right to speak
the power of the voice of a repre-
sentative

e
senta tive who speaks for his people
do not gentlemen recognize the fact
that it iaiti the bulwark of our inselinstitu-
tions

tu
that the people whether of

state or territory may bring their
causecausa here and if not heard then
byway of appeal they can go fromcongress to the grand tribunal of
the whole people of the united
statesState2 yet you would deny them
that righta lest in abeasEassertingertingenting their
own rights they might forsooth re-
proach youyon for their violation con


