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THE DESERET-INEWS.
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r the gqualifications prescribed by the

Constitution, The power {8 clearly
one of judgment, one of ascertain-
ment, and not one of creation. The
House can neither enlarge nor di-
minish in 80 far as its members are
concerned, But it is maintained by
some gentlemen that this constitu-
tional provicion has little or no ap-
plication to a delegate coming from
a Territory- Wby not? Is not the
reason the same? Congress capnot
certainly require greater qualifica-
tions in a Delegate, in an inferior, in
one occupying & less impo:rtant po-
sition upon the floor than a mem-
ber. To doso would in itsell be a
travesty on constitutional law.
You cannoterect a standard for a
delegate different from and more
exacting than theone by which you
propose to be ruled yourselves. It
not only Involves a legal sophism,
but it involves gelf-reproach for a
member of the United States Con-
passed. gress to stand up here and say, “I
on election day he headed a riot for {am good encugh to represent my
the purpose of preventing the eol-|constituents, but some man hailing
lection of taxes., What did the|from a Territory is not good enough,
fathers of that day do? They were | though asgood as my self, to repre-
not ¢idiots” Mr. Speader. They |sent his.” Here in that same breath
were not mmen who were regsardless | we have it that the people in the
of human rights even though they | Territories are better than those in
came from the State of Massachus- | the Stales, when it serves your pur-
setts; and they held that inasmuch we; and yet the breath is not cold
o1e y

different thing. A man may com-
mit bigamy in Maryland, and mur-
der in Tennessee, and larceny in
Vermont, and those Btates will lock
to it. Why, sir, even in the ancient
forum at Corinth, when Paul was
brought before the Roman judge,
Gallio said to the muliitude if he,
Paul, had committed any crime he
would attend to it, but “if it bea
question of words and names, and of
your law, look ye to 1t.”

Now this act of George Q. Can-
non is in violation of the law of this
Congress, and one word in tanie re-
spect. Why do they say this is
without precedent? I hold in my
hands the reports of election cases
in Massachusetis, and I see that as
lonpg ago a8 1785 this question was
adjudicated in that State. On
Jeremiah Larned had been elec
fo the slature of Massachus:etts,
but it turned out that he had vio-
lated a law that that Legislature had

And what was it? Why

judgment of this House it is “need-
ful,’ yea, imperative, to the adop-
tion and practice by this embryo
State of republican prineiples; that
80 long &s this Chureh rules this
State and poyigamy inspires Its
thought and djictates its action, so|view of the fact that in the Forty-
long as its accredited ambassador | fourth Congrese he denied that he
comes to _us in the person of an|had viclated the law that was pass-
avowed polygamist, a confeassed vio: | ed twelve years befors—I say it was
lator of the law of congress, so long |in view of this, and in view of his
will this Houge refuse the Territory | soleman admigslon in{this case nowon
admission to the Federal Unlon and | trial, now up for final adjudication,
its agent admission to this floor. that he was living in polygamy—
I yleld twenty rainutes of my time | that I said he was a eelf-confesssd
to the gentleman from Tennessee, | violator of the laws of Congress. I
[Mr. Pettibone,] a member of the|repeat here and now, that he either
Committee on ions. {is a self-confessed violator of the
Mr, Petiibone. Mr. Speaker, 1|lawsof Congress, or words in fthe
happen to be a member of the Com-| English language have no meaniog.
mitiee on Electiona of this House.| Now, what is bigamy? I turn to
With other gentlemen I have pre- | Bouvier’s Law Dictionary. I find
pared my views on this cage and pre- | there that bigamy-— that is the
sented them to this House,and they | crime, that Is what is designated in
have. been printed. On yesterday |the law. Polygamy is a rie
my colleague] from Tennessee [Mr, | term; bigamy is the legal term.,
House| chose to designate;the lan-{New, what is bigemy?
guage which I had used in the eon- | e witalcontracting ofa second marriage

cluzion of my report asextraordinary. | when the contraet knows ;that the
I will raadmihnp:ha said as the Eﬁ ﬂrat[‘}! already nuhsw”

of what 1 am about to say: I ask the attention of this House

Several members of the Comimi ece | BOW 1o this definition, for it goes to
tons, of the majority side, haye favored the | the root and to the very meat of the
House with written reports, undertaking to sct | matter:
forth their "reqsons for denying Caonon his
seat. These reports eeem to be characterized | The state of 2 man who has two wives, or

Congress by Mr, Maxwell. Henow
admits that he has taken !plural
wives, that he lives with them and
they with him, and that they have
borne him children,

It was in view of these facts, in

to the year 1794, and I seem to see
the venerable form of the father of
the Constitution rising and teaching
Democracy to you gentlemen on the
other side of this House.

Let me read:

Mr, Madison said that in pew cases there
oflen arosee a difficulty inapplying old names

10 new The r des!gnation of Mr.
White s to foundﬂthalnwa and rules of

the Constitution. He 18 not & member of
Congress, and =0 cannot be directed
to take an oath he chooses ; to take it
voluntarily.

So much for James Madison.

Now it may be well that I, Mr,
Speaker, in my youth and juven-
essence may not be right, but I find
myself in eminently respectable
company, and I say in regard to
this matter as Byron raid in his
English Bards and Scotch Review-
ers when i was sald by the poet
laureat te he was not altogether cor-
rect—

Beiter to_érr with Pope than shine with Pye.

And better for me, Mr. Bpeaker, to
err with James Madison than shine
with my friend from Tenuessee,
(Mr. House] an eminently respecta:
ble represe

ntative of modern demoe-
racy. What power have we over
this subjeet? I have before me a ci-
tation from Chief Justice Marshall.
I am aware he did not know much
law, but ss he happens to be on my

more by u feellog of passion and indignation.| of & woman who has two husbands, living at | sid him, as this man Larned had violated the ou tell us that tke pecple of
ma;ﬁ that caln judicial tone which should | the same time. | s ﬂnﬁ]ﬁ: ;Eﬂg;ﬁ Dﬁm%ﬁﬁﬁﬂﬂﬁ law which they had passed, al-|jthe States are really betier pthnn
pery mﬁ&'ﬁ% g%m:&%%gm Mr, Canonon says that that was|that though it was only a question of as- | those in the Territcries, and ought
in the conclusion of the report which hesub=| R0t his condlition in 1874, but he Ociigitel "iall i & & sault and battery, he was unworthy | to have better men to repiesent
mite, usos this extzaordipary Janguage: now admits solemnly that it i8 his | orand make all needful rulos and regua. | 10 take a geat upon that floor and|them in the United States Con-
Sec z F'mi !':: G;gr“r tQ_ &Eﬂrahﬂmi present condition. The law was | tions respecting the Terrttory or other pro- | they kKept him out. gress. And yet gentlemen attempt-
Delegate from Utah, At 15 in gross vi- in 1862, and punishes the jpertyofthe United States, Now, sir, [ recognize the chivalry |ing to maintain the sophism by

e s e md | it vl o ad kojeiniment
o a gamy at common law?
it sl adiied ool vioaes | | ac he attention of svery. awyer
wher2ol we ard members.” Eera to atﬁ:fl'b Il:h Engltin%la thlrajmima
m ~ uni y. the statute of James
1 mi éle:lt E;a::m:;wum ?I'h::}. Fi?ﬂ chapter II1,’as a felony, When
n ensed Haji'nformﬂ us vesterday | 414 James First come fo the throne?
. y 85 ! History tells us in the year 1803,

that Mf. Caneon was & Delegate | 1y, :
. e at was four years before the first
and had a seat upon this floor in the white man set foot upon the goil of

Forty-fourth, Forty-fifth, and For- Virgini - B
— FAIEU ia, and under the comimon
Ly-sixth Congresses; and that when | o =07 flnglnnd, in the colonies of

aéstion was presemted to those England, in the United States, at

of gentlemen on the other side; but | which they sustain themselves in
I would be ashamed, to be silent if I | this particular case, do not get
stood alone on this floor on a ques-| through their pretended arguments
tion of right and constitutional ohli- | before they tell us the people in the
gation, Bat I say to the gentleman | Territories have no rights we are
from Texas, and to the people of | bound to resp:ct,

Utah, t¢ whom he referred, and tof Now, (hen, it being conceded that
the women who voted in tﬁa: elec- | Mr, Cannon possesses all of these
tion for George Q. Cannon, that|econstitutional qualifications, Jet us
there is a state of affairs that de- | see if he does not possazs all the
mands correction by the strong, iron | qualifications required by the acts of
hand of this Congress. NMen and | Congress in respect to the Territory
women throughout the land, voice-|of Utah.

Judge Marshall, in The Amerlcan
Insurance Company vs, Conter, 1
Peters, 511, declares: *#In legislating
for the Territories Congre:s exercis-
es the combined powers of the gen-
eral and of State government.”

Is that trae or falee? I believe
Marehall was correet. But I go
further. I have in my law library a
book entitled, “Cooley on Constitu-
tional Limitations, and I find this
among ather things:

Congresses it was determined by common law bigam =The people ¢f & Territory, except 68 Con-

| : - y has been a fel- | = bivetor. : less thousands among them, tiedup,{ Gentlemen tell us this is a new
ﬁgggﬁ J‘;&?ﬁ‘e‘ﬁ_tﬁg tﬂf 'm(g?“:'t:’; ony ever gince 1603, gﬁl&@:wiﬁ sy ma?ﬁﬂ bound down, kept under eontrel by | question, as if it were here for the
he i8'n Giufbad kolyghniies is' do- | This man George Q. Cannon ad- | until the Territory. becomes & State. on ecglesiastical despotism, the like |first time in ils original character
nied einfihatically ¥ 24 sollen mits that he is a bigamist and poly-} T commend this to my friend from ‘of which has not been seen this side | for our. consideration, and yet the
from Tennessee, i i€l gamist, solemnly admits he has Texas. i3 of the Middle Ages, voiceless to-day, | very same gentlemen who tell us so

plural wives now living with him
and he is therefore a self-confessed
felon, (using the language of the
common law), a self-confessed vio-
Iator of the laws of Congress.

Now then, Mr. Chairman, I grant,
if tMr. Cannon, or a Delegate

whisper to you and to me to stand |go back and trace our legislation

by the acotion of the Commitiee on | for thirty years in respect to this
lections and say to Mr. Cannon | very Territory and this very ques-

and to men like him, if you violate | tion.

eriminally the lJaws which the Con- Was nol this gquestion before Con-

gress of this nation has passed you | gress when it passed the organic

are not worithy to have a seat upon | act of the Territory of Utah? And

What then? I have showniyou
passed alaw in 1862 making bigamy
or polygamy in any Territory a
crime, afelony.

I say next that George Q. Can-
non, solemnly denied in 1874—and I
have looked in vain through the

{ will now turn to the record iIn
the Forty-fourth Congress, to the
answer which Mr., Cannon himself
filed in reply the charges made
against him., I find, among other
things, the following by Mr. Can-

non. from Territory, was a member | record for evidence to the floor of this House., You shall | what is that organic act? Has it an
m{g;g that T am vow living with four | of this House, I grant, for I can read | him. Solemnly denies tt::::l E?f::: not descrzte by your presence this|binding force or effect upon the peg

the Constitution of my country,
that only three conditions are Jaid
down, only three qualification can
be considered. hat are they?
Seven years a eitizen of the United
States, tweny-five years of age, and

temple of equal rights and constitu-

ren : ple of the United States or upon
freedom!

- _ this Congress? Can you treat it in
Mr. Jones, of Texas, said: any otber iight than a charter gov-
Mr. Bpeaker: In the time allowed | ernment ior that people? Here is
me I shall not be able fo notice or | an organic act; you passed it and
discuss all of the many interesting | that people accepted it. 1t is in the

a polygamist in 1874. I find In his
own handwriting in this -case he
confesces now that he isa polyaa-
mist: And here he stands a self-
confeseed criminal violator of the
law, a felon, if we may believe his

Then comes 8 comma, aczd then
another statement— . -

or that T am living or cobablling with any
wives fm defiance or wilful violation of the lJaw
of Congress of 1862, entitled **An act to pro-
hibit poiygamy in the Territorles.”

There were two things denied by | which he comes.

Mr. Cannon. The first that he de-
died was that he was then Hving
wjlth four mf.h iTth charge of
polygamy ag m he explicitly
emphatically, and clearly denia!l:
That is signed by George Q. Cannon
himself.

Now, I beg this House to recollect
that the act forbidding polygamy in
the Territories was pasged in 1862,
Gecrge Q. Cannon, himself being
the witness, was not guilly of poly-
gamy in 1874, What does he pay
now? In the trial of this case before

considered as a member of

guage of the

quibble not as to the law,
But, Mr. Speaker, what

sworn to suppori? 1t is this:

an inhabitant of the State from

Is this man a membe: of this
House? I concede to the rfullest ex-
tent that if he is a member, or if any
Delegate from any Terri can be
ngress
upon this floor, then, in the lan-

Gonstitution of my
country, I say we must admit Mr.
Cannon, I make no’ subterfuge, 1

says the
Constitution on this subject, that
fundamental law which we are

own wordsout of his own mouth,
and demands as a right the rights of
other members, not Delegates, not
envoys, not agents from a Terri-
tory not yet admiited into the Un-
ion, but the same rights of every
member of Congress upon this floor
as they are laid down and written
with an iron pen in the Constitu-
tion of your and my country., Fur~-
thermore, Mr. Speaker, that being
8o, [ have held that it is beneath
the dignity of this House to admit
upon this floor this eelf-confessed
felon.

But I bave another word to say,

questions of constitutional law in-
volved in this debate, I shall, there-
fore, select such as seem toc me most
salient and give them such consid-
eration as my ability and the limit-
ed time will permit,

I't is not denied that Mr, Cannon

nature of a legislative contract, and
is binding on all parties, and cer-
tainly repealable by neither except
with the agreement and by the con-
sent of the olher.

This is no new question in Ame.
rican history. George III and the

was duly elected, receiving some | British Parliament thought that our

18,000 votes to abecut some 1,600 votes
againet him. It is not questioned
that these votes were legai. So that
the only question before the House
| is whether he is laboring under any

disability or disqualification on sc-
countor which he is denied or should
be Jdenied & seat on this floor, Touch-

fathers when they were living under
colonjal’and’echartered governments
had no rights beyond their will. But
Jefierson and EMadison and Wash-
ingtea and others of our early fathers
believed and maintained that men
are born with inalienable rights, of

which they eannol be deprived by

the,eommittee on eolections of this§{ The House of Representatives shall be com- { and I challenge the attenti he | ing this vital inquiry, I ehall eall at-| the userpation of their rulers.
Houge, when his- attention. was |Po%dof members chosen everyeecond year |, o berg ﬂ? tgig House to 311 gﬂtm? tention to the qua.]{ﬂcatim estab- | This, then, is not a new question.

challenged to this very matter, with by ths peopie of the several Statee.

ihe eounse! upsn both sides present,
with the contestants upon both sides
present, my colleague on the com-
mittee, the gentleman from Penn-
gylvania, [Mr. Beltzhoover,] called
the attention of the Gumml’l.tm and
of counsel to the matter; and in the
presence of ;Mr. Cannon it was ad-
mitted that what I shall now read
was ia his handwriting, and it was g
part of the testimony submitted to
the commliites. I.ot us sese what
it ie:

In the matter of George Q. Cannon. Contest
of Allen G, Campbell’s right to a seat In the
Houpse of Representatives of the Forty.
geventh Congreas of the United States as
Delegate from the Territory of Utah,

of the other.
My colleague
yes of the Delegate from a
Territory a8 being a member. It
slipped also from the mouth of my
good lawyer, as 1 am glad to ac-
knowledge. Treat him as a mem
ber and then wundoubtedly, gen!le-
men you have the argument, but 1
dare you in the face of the cath you

This is what your House is com-
posed of. INow, there is an old law
maxim which 1 learned as a law
student, and which I have never
heard denied by any lawyer, that
the expression of cne is the exclusion

(Mr. House) spoke

frlend from Texss, (Mr. Jonres,) a

ing of the Constitution., Why was
it that in making the Constitution
our fathers said that no qualifica-
tion shall be demanded save the
qualifications of age, inhabitancy,
and eitizenship?
[Here the hammer fell.]
The Speaker. The gentleman’s
{ime has expired, '
Mr. Pettibone. I should
have a few minutes longer.
Mr. Jones, of Texas. I have {
‘minutes of my time remaining, and
will yield five minutes to the gen-
tleman from Tennessee.
Mr. Pettitone. Thank ycu, sir. I
say why was ii, in making the Con-
stitation, our fathera established no

i like to

lished or prescribed by the Constitu~
tion for mem bers:

No person ehall be a Re fative who
shall not bave attalned age of twen-
ty-five years and been seven years a oitizen of
the United States, and who shall not, when
elocted, be &n inhabitant of that State in
‘which he shali be chosen. .

It is admitted in the report of the
| majority that Mr. Cannon possesses
all of theso eonstitutional qualifica.
tions., The rule is familiar to the
House that the qualifications thus

bed by the Constitution ex-
| clude all others; in other words these
are all the qualiflcations that can be
| required for members of this House,
The oid familiar rule, *the inciu-
sion of the one is the exclusion of

It was before Congress in the act or-
ganized the Territory of Utak Con-
gress incorporated into that act no
disqualification as to polygamy they
recognizedyibe fact then that there
was in Congress an absolute want of
power to do g0. They organized the
only government, in so far as this
particular fealure of the case is con-
cerned, that in thelr judgment they
had the power to organize. They
recognized the -people a8 having
right to life, liberty and pm{)erty.

et gentiemen here would tell us
that they have none; that we can
fax them without representation;
thati we can deny them representa-
tion on this flcor. We are told that

: | e have taken, I dare you in the fa : * in its lication to this .
I, George Q.. Cannon, contestant i 15 o J €€ | qualifications save those of age, in-| the other,” in iis app Delegates represent nobcdy here;
Recollect, Mr. Speaker, that he| 4o ;uh; ﬁ:ﬁﬂﬁfi‘iﬁi&&?ﬁm’ habitancy, and eitizenship? Dnea! particular section or clause of the| that they amount to nothing; thag

was the contestant in this ¢cage—

I,Georze Q. Caunon, contestant. protesting
t bat the matter in this paper contaized is not
relevant tothe issue, d0 admit that I am a
member of the Church of Jesus Chrlst of
Latter-day Saints, commonly called Mormons;
that, in accordance with the tencts of  said

Church, 1 have takén plural wivesy who now
livo with me and havo 50 livod with me for | 9 20268 Madisen while in ihe flesh,

number of :mnﬁ; and bml;?m udo children. I a{i \Eanal Enown as tl]im father of the
also admit thvt in my pu addresses as a ng tien, We in the first
teacher of religion in Utah Territory I ’ :
!::H.ﬂg;ﬁheuagg Bﬂ.}t-j&g tenet of sald Ghurc?m case that ever came 1o this Con-
being, in my bollef, a revelation fiom God, | gres; the case of Mr. White, who
reprecented as a Delegale the people

GRECRGE Q. CANNON,
(questivn  was delermined once for

denving that he had then vioialcu
thﬂyutagtuta of 1862, when his case [all 88 lo his siatus, Mr. Madison,
was contested in the Forty-fourth ! what do you say? I am faken back

I know it is easy to fling epithets
around here. 1 know it is easy to

speaker, there was a man, and, De-
moerate, probably you. Emow his

say 1 am beside myself. Bat, Mr. |

name; he went under the name of |

|

not every lawyer here Eknow that
when the Constitution was adopted
in 1789, that bigamy, that larceny,
that murder, that all the felonies
and all the common-law misde-
meanors were then fully cognizable
in the ecourts of the several States?

| This being 80, Congress might well | in this debat? insi:le
I convention | may, in the exercize

say--the constitutiona
might well say-—we will leave the
punishmentof these ofienses to the
various forums of the different
States. Bul when you come to the
Territories, Congress, exercising the
gower of the Btate Legislature, as

ndge Marshall says, shall take
cognizance of them, Now, thisis a

Constitution is expressly recognized
| and affirmed by Mr. Slory in his
treatise on the Constitution, There
is no question aboat that. . It is not
pretended that Congress can either
add to or take from these gqualifica-
tions. It is, however, or has been
d that Congress
of its constitu-
tional prerogative to judge of the
elections, qualificalions, and refurns
of its own members, apply other
tosts or require other gualificitions
in a Delegate fiom a Terrilory.
Congress has the prercgative or

they caocnot vote. Granted; but
have we as Awericans yet to learn
the potency of the right to spesk,
the power of the voice of a repre-
sentative who speaks for his le?
Do not gentlemen recognize tﬁopaﬁt
thst it is the bulwark of our institu-
tions that the people, whether of
State or Territory, may bring their
cause here, and if not heard, then
by way of appeal they can go from
Congress to the grand tribonal of
the whole people of the United
Siates? Yet you would deny them
that rightj lest in sscerting their

exclusive privilege to judge, not to
enlarge m:lin contract or to diminish |

own rights they might forsooth re-
proach you for their violation. Con-




