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to the accounts of said receiver
arising from the conduct of the said
receiver this commissioner finds
that an inquiry was had before
robert harkness esq upon which
he submitted a report filed the
day of february 1889 and upon
that report a decree has been entered
by this court confirming and adopt-
ing the same

allowed by me M N stone
commissioner

this commissioner finds that all
the chargeschangs of conduct or miscon-
duct investigations into the value
of nisMR services investigations
into his alleged failure to
collect other funds investiga-
tions into the compromises
made by him with persons repre-
senting the defendants are con-
cluded by that report and the order
of this court thereon confirming
the same

that this court has heretofore
rendered a decree determining all
the aforesaid matters and all the
matters contained in the aforesaid
report of robert harkness

refused the conclusivenessconclusive of
the report and decree are matters
for the supreme court to determine
M N stone commissioner

third that this commissioner
has carefully examined all the
proofs taken before examiner hark-
ness which were again submitted
as evidence before this commis-
sioner and also a large amount of
other testimony upon the same
questions has been taken upon the
said issues contained in the investi-
gation before the said robert hark-
ness antiand this commissioner finds
that the said report of the said
robert harknessHarkuess was true and cor-
rect and this commissioner adopts
as his endings the aforesaid findingsfiudingi
of robert harkness to the extent
of the matters therein passed the
said additional proof notdot changing
but the truth of the said
rereportort

refused because found in sub-
stance in my report M N stone
commissioner

fourth that since the date of
the filing of the said report and
confirmation of the said order the
only charge of misconduct against
the receiver that has been present-
ed or called to the attention of this
commissioner has been that upon
one occasion he used of the
fund aforesaid and this commis
lioner finds that he did upon one
occasion use that amount of prop-
erty which fact was disclosed by
the receiver himself in his test
mony and that he accredited the
fund with intinteresterelt thereon at legal
ruterate for the time used by him and
returned the amount and interest to
the fund and this commissioner
finds that the fund in the handsolhands of
the receiver has not suffered any
losslose or damage thereby but has
been increased and benefibenefitedtet I1 bbyy
the amount of said interest thatthat
he had received before using this
money an order from this court di-
recting him to loan the same upon
certain security as he was liable
himself for all moneys in his handsbands
and loaniloaningrig out to himself was en-
tirely within the order of this court

refusedRefu eed except as found by raeme

in my report M N stone com-
missionermias ioner

fifth the commissioner further
finds as a matter of fact that upon
one occasion he advanced to his at-
torney parley L williams for his
services the sum of 1500 although
no allowance has yet been made
covering the said sum so advanced
chat the said attorney is
responsible and should the sum al
lowed to him be less than the said

16001500 the commissioner finds that
the receiver would be li ihle upon
his bond for the return of such dif-
ference between the amount allowed
and the amount advanced

refused except as found by me iinn
my report M N stoneatone commis-
sionersioner

ARTORARTHUR BROWM
P L WILLIAMS
sutherland JUDD

receivers attys

requests furfor findings by VU S dis-
trict attorney

in the supreme court of the terr-
itory of utah united states of
america plaintiff vs the late cor-
porationporation of the church of jesus
christ of latter day saints et al
defendants

the united states by its district
attorney respectfully requests the
examiner to make the following
findings of fact

I1
the receiver after his appoint-

ment retained and employed P L
williams esq as his attorney the
said williams was competent and
capable of disedischargingbarging all of the du-
ties devolving upon him as the re
cheiversceivers ttorueyy and no necessity
existed for the employment of an
additional attorney thatthe re-
ceiver personally solicited the dis-
trict attorney of the united states
to tike employment as his counsel
antiand sought antiand obtained permission
of the attorney general of the
unitedU eted states to employ the said
district attorney and thereupon dididd
employ him and the said district
attorney acted usso oxieone of the attor-
neys for the said receiver from

until july
1889 that said employment was
improper because it tended to de-
prive the united states complain-
ant therein of the services of said
district attorney in the matter of
the claims of the receiver against
the trust funds that in fact upon
the hearing before examiner
rt4 prague in the matter of the com-
pensationpensa tion of the receiver and his
counsel including said disdistricttrint at-
torney the said district attorney re-
fused to act for the government or
in any way to appear in its behalf
and in the subsequent investigation
by examiner harkness of certain
charges against the receiver the
district attorney did notnoV appear nor
was the united states represented

refused beebecauseause the matters con-
tainedtaaided in this proposed finding have
been determined by the decision of
the supreme coucourtrt rendered
march 2 1889 M N stone com-
missioner

11

that the said receiver has here-
tofore asked of the court compensa-
tion for his services as such and

has openly and notoriously claimed 4
that the same were worth the sunasum 1
of and that in pursuance
of an order of court made october
6 1888 he procured testimony ttto be
taken to substantiate his said claim
and for the purpose of enabling tilethe
said court to fix the feanuebame at the sunasum
of that the said receiver
prior to the hearing induced
the defendants to agree to make no
objection to his claim and that the
agreement of the said defendants
was evidenced in writing signed
by counsel for said defendants and
was delivered to said Recereceiveriveronon
or about october 31 1888 and also
endeavored to induce the attorney
general to agree on some compen-
sation without reference to the evi-
dence or the court and sought to
influence the attorney general by
ezex partsparie staterstatements and opinions
theretofore sought by said receiver
and to this end without waiting for
the conclusion of this examination
posted to washington with two or
three letters of 0opinionI1naoI1 n and the par-
tial evidence of groesbeck that on
said hearing the receiver testified
as to his services and in many cases
magnified the same and stated
them unfairly which tended to de-
ceive and mislead the examiner
and the court to whom such testi-
mony was to be submitted that
other witnesses were called who
were asked to estimate the reason-
able value of his services as stated
by the receiver and his counselcouns eLaudand
who thereupon estimated the amesame
upon the theory that the evidence
of saidsad receiver was fair and not
exaggerated that by this means
thebe examiner was induced and in-
fluencedfluen ced to report and did report
to the court that from the
testimony adduced it was clearly
shown that there should be allowed
and paid to said receiver for his
services the sum of and that
the same was the reasonable value
of his oservicesevl es that on said hear-
ing1 n9 nno0 testestimonyti mody wwasas offofferedtored exexceptc ept
on behalf of the said receiver that
the jdant withdrew its attor-
neys antiand plaintiff was not repre-
sented that this state of things
was brought about by the receiver
himself whose conduct indicates
that his intentions and desire was to
have his own decision as to the
value of his services confirmed
without controversy that in thus
dealing with the court and the
trust fund the receiver w as guilty
of a lack of fidelity to his rust
and appreciation of his duty

refused for the reason that the
matters contained in this proposed
finding have been passed upon and
determined toyby the decisions and de-
crees of the supreme court ren-
dered on march 2 1889 M N
stone commissioner

III
that the instances in which the

said receiver unfairly stated the
facts connected with the services of
the said receiver are as follows ref-
erence

4
being made to the report of A

the examiner E T sprague filed
by him inauthiepis court on the day
of Novemnovemberbero 1888

first on page 2 witness groes-
beck was informed of an active pupur-
suit

r
of other property throughout


