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to the acecounts of said Receiver
ariging from the conduct of the satd
Receiver, this Cominissioner finds
that au inguiry was had before
Robert Harkuess, Esq,, npon which
he gubmitted a report, filed the 20th
day of February, 1889, and upun
that report 2 deeree hus been eutered
by this court, confirmiog aud adopt-
ing the same.

{Ailowed by me, M.
Commissioner.]

This commissioner finds that al]
the charges of conduct or miscon-
duet, investigations into the value

N. Stone,

of nin services, investigatious
into his alleged failure to
collect other funds, investiga:
tivns  into the comproinises

mude by him with persons repre-
senting the Jdefendants, are con-
cluded by that repurt, aud the order
of this court tbereon, contirming
the same.

That this Court hus heretofurs
rendered a decree, determining all
the naforesaid matters, and all the
matiers contained in the aforesaid
report of Robert Harkness.

Refused. The conclusiveness of
the report and decree are matters
for the Supreme Court to determine.
M. N. Stone, Commissioner.]

Third—7That this Commissioner
bas carefully examined all the
proots taken hefore KiXaminer Hark-
ness, which were again submitted
a8 evidence before this Commis-
sioner and also a large amount of
other testimeny upun the same
questions has been taken upon the
said issnes contained in the 1ovesti-
gation before the saitl Robert Hark.
pess. And this Commissioner finds
that the ssid report of the said
Robert Harkness was true and cor-
rect, and this Commissione alopts
as his findings the aforesald fiudings
of Rohert Harkness, to the exteut
of the matters therein passed, the
said additional proof not echanging
but confirming the truth of the said
report.

Refused
stance in my report.
Commissioner.]

Fourth—That since the date of
the filing of the said report and
confirmation of the sald order, the
.only charge of misconduct against
the Recelver, that has beenpresent-
ed or calied to the atteution of thig
Commissioner, has been that upon
one oceasion he used $11,000 of the
fund aforesaid; and this Comumis
aioner finds that he dJdid upon one
ocengion nse that amount of prop-
erty, which fact was disclosed by
the Receiver himself in his festi
mony, and that he accredited the
fupd with interet thereon, at legal
rute, for the tine used by him, aud
returned the amount and luterest to
the fund; and this Commissioner
finda that the fupd In the hands of
the Receiver has not suffered any
loss or Wyamage thereby, but bas
been increased and bepefite] by
the amount of said interest, That
he had reseived, bhefore using this
woney, an vrder from this court, di-
recting him to loan the same, upon
certain security, as he was llable
himseif for all moneys in his hands
and Joaning out to himse!l wng en-
tirely withln the order of this court.

[Refured except as found by me

because found in sub-
M. N. Btune,

THE DESERET WEEKLY.

in my report. M. N. 8tone, Com-
misslouer.

Fifth—The Commissioner further
finds, as a matter of fact, that upon
ooe uvecasion he advanced to kis at-
torney, Parley l.. Williams, fur his
services, the sum of $1500, although
no allowance has yet been made
covering the said sum so advanced.
That the said attorney is pecuniarily
respousible aud should the sum al
lowed to him be less than the said
21500, the Commissioner finds that
the Receiver would be litle upon
his bond for the return of such dif-
ference betweon the amount allowed
aml the amouut advanced.

[Refused except as found by me in
my report, M. N. stone, Commis-
sjoner.]

ARTHUR BROWN,

P. L. WILLIAMS,

SUTHERLAND & JUDD,
Receiver’s Attys.

Requenin fur Findings by U. 8. Din-
iriet Atlorney.

In the SBupreme Court of the Ter-
ritory of Utah. United States of
A merica, plaintitf, va. the late Cor-
poration of tbe Thurch of Jesus
Christ of Latter-day Saints et al.,
defendants,

The United Stutes, by its District
Attorney, respectfuily requests the
Examiuer to make the following
findings of faect:

L

The Recelver, nfter his appoint-
ment, retained and employed P. L
Williams, Esq., as his atturney; the
said Williams was competenf and
capable of discharging ull of the du-
ties devolving upon him as the Re-
ceiver’s altorney, and no necessity
existed for the employment of an
additional atorney; that-the Re-
celver persoually solicited the dia-
trict attorney of the United Btates
to t1ke employment as his connsel,
and sought and obfained permission
of the Attoriey Geoeral of the
O nited Bt:tes to enmiploy the said
district attorney, and thereupon did
emjloy him; and the said distriet
atliorney acted a3 one of the attor-
neys for the said Receiver from
———188— uotil July,
1889. That said employmient was
improper, becauge it temded to de-
prive the United Btates, complain-
aot therein, of the servicea of sail
distiict attorney, in the matter of
the clalms of the Receiver against
the trust funds. That, in fact, upun
the hearing before Examiner
Aprague, iu the matter of the comn-
pensatiou of the Receiver and his
counsel, Including said district at-
torney, the said district attorney re-
fused to act for the governmeut, or
in any way to appear io its behalf;
aod in the subseguent investigation
by Examiner Harkoess of certain
charges against the Receiver, the
distriet attorney did not appear; nor

was the United Btates rapresented.
[Refused because the matters con-
tained in this proposed finding have
been Jdetermined hy the ecision of

the Supreme Court rendered
March 2, 1889. M. N. Btone, Com-
missioner.] .
: I

That the said Receiver has here-
tofore asked of the court compeusa-
tion for his services as such, and

has openly and notoriously claimed
that the same were worth the sum
of $25,000; and that, in pursuance
of an order of court, made Octolwr
6, 1588, he procnred testimony to be
taken to substantiate his said claim,
and for the purpose of enabling the
sald court to fix the same at the sum
of $25,000. That the said Receiver,
prior to the said hearing, induced
the defendants to agree to make ng
objection to his claim, and that the
agreement of the gaid defendants
wag evidenced in writing, signed
by.counsel for said defendaots, and
was delivered to said Receiver on
or aboul October 31, 1888, And alsp
enieavored to induce the Attorney-
General to agree on some conper)-
sation without reference o the evil
dence or the court. and sought to
influence the Attorney-General by
ex parte statements and opinlens
theretofore seught by said Receiver,
and to this end, without waiting for
the couclusion of this ¢xaminatlon,
posted to Washington with two or
three letters of opinion and the par-
tinl evidence of Groesbeck. That on
gaid hearing the Receiver testified
as to higservices, and in many canesg
magnified the same, and stateq
them unfairly, which tended to de-
ceive and mislead the Examiner
and thé Court, to whom such testj.
mony was to besnbmitted. Thag
other witnesses were called who
were asked to estimate the reasop.
able value of his services, 18 stated
by the Receiver and his counsel,and
who therenpon estimated the shme
upon the theory that the evidence
of said Receiver was fair and ngt
exaggerated. That by this meang
‘the Examiner wus induced and ip-
fluenced to report. and did report,
to the court, a-finding that from the
testimony ndduced it was clearly
shown that there should be allowey
and pald te eaid Receiver for hig
services the sum of $25,000, and that
the same was the reasonable value
of his services, That on saild hear-
ing no testimony wag offered except
on behalf of the said Receiver. That
the Jefendant withdrew its attor-
neys and plaintiff was ot repre-
sented. That this state of things
was brought about by the Receiver
himsaelf, whose eonduct indicates
that his intentions and desire was to
have his own decision as to the
value of his services confirmed
without controverey, That in thus
deating with the court and the
trust fund the Receiver was guilty
of a lack of fidelity to his rost
and appreciation of his duty.

[ Refused for the reasonm that the
matters contained in this proposed
finding have been passeid upon and
determined by the decislons and de-
crees of the Bupreme Court ren-
dered on March 2, 1888. M. N,
Stone, Commissioner,]

III.

That the inslances In which the
said Receiver unfairly stated the
facts connected with the services of
the said Receiver are as follows, ref-
erence being made to the report of
the examiner, E.T.8prague, filed
by him i this court on the 28th day
of Nuvember, 1888:

First—-On page 2. Witness Groes-
beck was informed of an active pur-

auit of ether properly threughout



