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lectionof men we expect to do that
and to maintmaintainalfaalft all correct principle
I1 will tell you will seesec by and
by you will see trouble trouble
trouble enough in these united states
and as I1 have said before I1 say todayto day
I1 tell you in the name of god woe to
them that tightfight against zion for god
will fightlight against them but let asbeus be
on the side of human liberty and hu-
man rights and thethu protection of all
correct principleprinciples and laws and gov-
ernmentern ment and maintain eeveryery principle
that Is upright and virtuous and hon-
orable and letct the world take the
balance if they want we dont want it
we will cleave to the truth god being
ouroar helper and try to introduce princi-
ples whereby the will of god will be
donelone on earth as it is in heaven and
we will obey every institution of man
for the lords sake so far as we can
althowithoutt violating our consciencesconscience and
doing things that are wronwrong and im-
proper

god bless you and lead you in the
paths of life in the name of jesus
amen

FINAL settlement
OF THE SUITsult FOR DAMAGE CAUSED BY

OVERFLOW OF UTAH LAKE BYlly arbiARDI

at last eveningevenings session of the city
council the committee appointed some
timelime since 10 represent theme corpora-
tion in the adjustment of thetile contro-
versy between the landownersland owners of
utah county and the several cacanalnalnai
companies of this county made the
following

REPORTruport
SALT LAKE CITY

february loth 1885

roto the hon mayornayor and city council of
sattsalt lake cirycityrity

gegentlemenutlemen the undersignedundersignerundersigned a
special committee appointed by your
honorable body to represent the inte-
rests of salt lake city corporation in
relation to tilethe jordan dam and the
waters of utah lake respectfullyrespect tully re-
port that about the ath day of august
1884 certain partiesparlleslies residents of utahI1
county and owners otof land oilon the
borders of utah Lake commenced legal
proceedingsproceedings in the district court of
provo by entering fivefavealve e suits against
tiietile parties in salt lake county
Interfuterinterestedeted in thetile damdarn to recover dam-
ages amounting to about this
however being only about one half of
the amount claimed the owners of
the damdata are salt lake city salt lakelaike
county the southyouth jordan canal comcon

korthnorth jordan canal company
east jordan irrigation company and
the utah salt lake canal company
A meeting of thetho above parties was
callecailedand after duedue deliberation it was
decided that each party defend its re-
spectivespective interests accordingly an-
swers to the several complaints were
prepared by the respective attorneys
and filed iain court before the cases
came onoa for hearing a proposition was
made to submit the whole matter to a
board of arbitration composed of six
members irumfrom utah county and six
members from salt lake county with

presidents john taylortaylonTaylorandand george fQ
cannon to preside this proposition
was accepted and all parties agreed to
abide the decision

majdsaid board convened at provo on the
1lothath day of november 1884 claims
forr dmdamages11 es amounting to about

were presented for adjudication
the board remained in session three
days and thentheu adjourned two weeks
so that all parties who desired to do
so mimightlit have an opportunity to brinebrinit
in their claims

the board metmt pursuant to adjourn-
ment and continued in ssession two
days giving all parties the utmost
freedom in presenting their respective
claims and after this long and patient
investigation and mature deliberation
the board rendered the following

DECISION

first that the water way of said
damsdam shallshailhallbebe not less anan seventy
two feet including the uprights in
said dam as at present constructed
and that a plank or piece of timber
six inches iuin height placed udon the
top of the 4 x 6 pieces of titimber al-
ready spiked to the floor of said damdata as
appears according to the survey of
said river made by mr A I1 doremus
in september 1884 shall be considered
and constitute the sill or base of said
damdamandand monuments shall be estab-
lished or erected to perpetuate the
same as an initial point

second that the point as indicated
by the three monuments at present lo-
cated in said utanutah lake shall be and
the same is hereby established asaa low
water mark

third that at any time lain each year
to be nixedfixed by the commissioners here-
inafteranaf ter provided for the high water of
utah lake shall have receded to a level
of three feet three and one half 33avs33
inches above the low water mark as
above established the owners of said
dam shall have the right without hin-
drance from any person or persons to
cause the waters of utah lake to be
held back by regulating said damdain not
to exceed I1 at any time the said 3 feet
331I1 inches as established above the
low water mark and to use the said
water as they may desire until such
date on or after the first day of qcoc-
tober as the commissioners herein-
after provided for shall decide
which date the owners of said dam
hall open the entire water way of

i dam excepting the uprights down to
its sill or base and permit the said
water to run ffreeree 11providedortved that itif in
any year on or alterafteratter the loth day of
marchmarc it shall be ascertained by said
commissioners that the lalllaii ofof snow
during the past winter has been light
and if the said commissioners are ofot
the opinion that the waters of utahlake will probably not rise during thecurrencurrentt season to tilethe highest level
hereinbefore mentioned then the said
commissioners shall permit the owners
to raise said dam to a height to be fixed
by haidsaid commissioners that will cause
the vaterwater of said lake to raise to said
level and that if it shall be ascer-
tained by experience and observation
that the owners of said dam callcau obtain
all the water necessary for irrigation
purposes by keeping the water way
of the dam open until the waters of
utah lake shall haveha vu receded below the
highest level saidsald com-
missionersners shall require the water way
to be kept open until the water recedes
to such level as thetho conitacommissionersessl
shall deem sufficient to supply the own-
ers of said damdatu with water

fourth that the owners of said dam
shall hohe held responsible to the parties
owning land along the shores of utah
lake for the payment of all damages
sustained by said land owners of utah
CounCountytybybv any obstruction being placed
therein canticontraryary to the spirit and in-
tent of this decision and the amount of
said damages shall be determined by
said commissioners hereinafterherelnalter provid
cded for

fifth and should it be ascertained
that the parties owning said dam can-
not obtain sufficient water for irriga-
tion purposes at the highest point des-
ignated in this decision then said
water may be raised and said level in-
creased to such height and oilon such
terms as the representatives of all par-
ties interested may agree upon

sixth that on or before the 1stast day
of january in each year the companies
and corporations or their representa-
tives owning said dam shall meet to-
gether and elect or appoint two per-
sons and the parties owningland alongalong
the shores of utah lake shallshail also
meet on or before said date and elect
or appoint two persons and the four
persons so elecelectedtel or appointed shall
meet together on or before the of
february in lgachacheach year and elect or ap-
point one disinterested person who

i must not be a resident of either salt
lake or utah counties provided
that if the two commissioners elected
from baca county cannot agree upon
the fifth member efof their board on or
before the fifth day of february iuin each
year then the presidents of the salt
lake and utah stakes of zion shall
elect the person to occupy that posi-
tion andant the said fivelive persons so
elected or appointed shall constitute
uiethe commissionersrs herein mentioned
the compensation of saldsaid commis-
sioners shall be qt44q t per day each and
their actual mileage for the time ex-
pended upon the oardhoard being formed
said commissioners shall enter into
bonds to the acceptance of the probate
judge of salt lake or utah counties
for the faithful performance of their
duties as such commissioners and in
case of disability death removal or
otherwise oroi any of said commission-
ers said vacancy maybemay be filled by ap-
pointment of thetile presidents of saltbaitlakelake and utah stakes until the next
election so that no injuriesinjuries may be
sustained by any of the parties inter-
ested through any inaction of said
commissioners

seventh it is further decided that
the said canal companies shall have
the privilege of cutting through the
bar in the lake at the head of the river
and of drdredgingedgin r the river jordan andana
lowering11 it such a depth as by an accu-
rate survey shall be considered proper
so as to permit a more rapid nowflow of
water and to secure to themselves a
more reliable supply of water by being
enabled to draw it from a lower level
in the lake than is at present pos-
sible provided a gate or dam is put inill
atht a suitable place in the river or at
the bar and thus be able to make and
maintain a reservoir in the interest of
the canals and citcitizensliens of salt lake
county and shallshail be permanent
also to have a right to use utah lake
as a reservoir with full righettorightrl to main-
tain their dam as at present construct-
ed and subject to the foreforegoingoili regula-
tions

eighth that the necessary expenses
incurred in the adjustment andand man-
agement of said dam and the height of
the watwaterer in utah lake shall be padpaid
by the owners of said dam and that
the above named parties namely salt
lake county salt lake citycita corpora-
tion the utah salt lake canal comoom
p inythe south jordan canal company
the north jordan canal company and
the draper or east jordan canal com-
pany do hereby for and in consider
tion of the concessions herein specified
and as a compromise and to cancel alailall
claims forfur alleged damages or other-
wise to this datebate will pay to the
parties of utah county taethe sum of

the decision was unanimously ad-
opted by all parties present sald parties
agreeing to ratify the same as soon as
thethie attorneys put it in legal form for
signatures the attorneys prepared
the following aagreement to be signed
by the parties in interest

this indenture made this day of
in the year of hiirour lord iss be-

tween here follow nearly names of
the parties in utah county owning
property on the borders of utah lake
the parties of the first part and salt
lake county salt lake city the utah
and salt lake canal company the
south jordan canal company the

north jordan canal company and theeast jordan irrigation company ailall
corporations in salt lake county insaid territory the parties of the sec-
ond part wIt

that the said parties of the firstpart
and each of them for and in consider-
ation of the covenants and agree-
ments hereinafter contained and the
sum of to them in hand paid by
the said parties of the secseesecondond part the
receiptrl c W whereof is hereby acknowl-
edgede e have rantedgranted bargained sold
conveyed andaud confirmed into the said
parties of the second part and to their
and each of their successorssom and assigns
forever the righoright to maintain the damclam
in the jordan riverrivetnver known as the I1 jor-
dan dam situated at crr near theboundary line between salt lake andutah counties as at present con-
structedted an opening or water waythrough said dam to be left at all timesfree and open except as hereinafterspecified for the passage of water as
follows to wit thetho width otof saidscald
0openingling to be as at present establishedincludingwathsupports and uprights thewhole width including such supportsbeingbeang 22 feedfree more or less the bottomof such opopeningellin or waterway inill saiddam to bobe six inches above or higher
than the bottom of the opening or wa-terway in said dam asa at present con-
structedted when free ffromrom boards ortemporary obstructions also the right
free from or liability fordamage to flow the lands of the saidparties of the first part or eitherelther ofthem the extent which the dam as I1

may cause the same to
be flowed by the waters of the saidjordan ulverkiver utah lake or otherwisealso the right in addition to the fore-
going free from liability for damage to
flow the lands of the said parties of the
first part or of either otof them to the
extent which may be caused by placing
obstructions in the waterway in said
dam hereinbeforeore mentioned according
to the limitations specified
for the purpose of holdinholding back or
maintaining the waters in utah lakeat an elevation or height not to exceed
three feet and three and one half
inches above the points
established and recognized as low
water mark I1inn said lake when the wa-
ters lintin said lake would otherwise nat-
urally fall below such height or eleva-
tion that the water so held back might
be saved for use by the said partiespartleS of
the second part when needed

the lands as severally owned by the
said parties of the first partart hereinbe-
fore mentioned and wapwhicheb may be af-
fected bybv these grants are situated in
utah county adjacent or near to utah
lake and are more particularly de-
scribed in exhibit A hereto annexed
and made aparta part of this indenture to
have and to holdbold the said granted
rights casements and servit udes to-
gether with allail the rights and privi-
leges in anywise pertaining thereto
unto the said parties of the second
part and to their and each of their
successors and assigns forever
torfor the purpose of better carrying

the foregoing into effect it is hereby
mutually agreed by and between the
parties hereto that on or before the
first davdayday of january in each year the
parties hereto shall each respectively
appoint two persons and the four per-
sons thus appointed shall meet to-
gether on or before the first day of
february in eacheacil yeanyearcarandand select as
umpire a disiadisinterestedtareste person who
must not be a residentresiden t of Celthereitherither 8saltsaitaltait
lake or utah county and each of
said persons beabeforeore enenteriaterin upon the
duties herein specified shall enter into
londsbonds in the sum of 2000 for the
faithful performance thereof to the
satisfaction or acceptance of the pro-
bate judge of either salt lake or utah
county the persons so appointedapp
shall continue to act until others are
appointed and quailqualifiednnedfled to succeed
them

the said persons shall constitute a
oardaardbourdboard and arearc hereby empowered as

the legally constituted agents of the
parties hereto to determine and direct
where and to what extent obstructions
may be placed in the said waterway ol01
thehe dam for the purpose of storing the
lake withwith water for futureinjure use not to
eexceedaeed the highest elevation herein be-
fore specified provided that if any
bearon or after the day of I1marchllarch
t shallshail be ascertained by said board

that the fall of snow during the papastst
winter has bebeen light and if the said
board are of the opinion that the wat-
ers of utah lake will probably not
rise duringagthethe current season to the
bl biest levellevei mentioned
ththenen the said board shall permit the
said parties of the second part to raiserabie
said dam to a heightbeight to be fixed by said
board which will cause the water of
the said lake to rise to the saldsaid level
and if it shall be ascertained by expe-
rience and observation that the aldsaldsaid
parties of the second part can ob-
tain all the water necessary for irriga-
tion purposes by keeping tilethe
waterway of the iamlamdam opellopen until tilethe
water of utah lake shall have receded
below the highest level mentioned
then the said board shall require the
waterway to be kept open until the
water recedes to such level as the
board shall deem sufficient to supply
said parties of the second part with
water and provided further that
when at any time in each year to be
fixed by said board the high water of
utah lake shall have receded to the
highest elevation above herein speci-
fied the parties of the secondi part shall
have the right without hindrance from
any person or person to cause the
waters of utah lake to be held back
by regulatingre elating said lamnam not to exceed
tthee elevation above mentioned and to
use the said water as they may desire
until such date enon or after the daday
otof october as the said board shall de

cide at which date the saidsald parties
of the second part shall open the en-
tire waterway of said dam excepting
the uprights down to the sill or base
thereof at permit the said water to
run free
that the members of said board

shall receive compensation attheat the rate
of per davdayday with actual travelinggravelin
expenses which the parties of the seqsec-
ond part hereby agree to payay

it is further agreed tthatat the said
parties of the second part shall I1llave
the privilegee e of cutting throwthroughgh the
bar in the lake at the headbead of the saidjordan river and of lowering the same
to such a depth as by allan accurateaccurate sur
vey shall be considered proper so as
to permit a more rapid flownow of water
and to secure to themselves a more
reliable supply of water by being en-
abled to draw it from a lower level in
the lake than is at present possible
provided a gate or dam is put in at a
suitable place in the river or at tthelielle
bar andantl thus be able to make and
maintain a reservoir in the interest of
thepthopthee partiesartlesarties of the second part that
shall be permanent also to have a
right to use utah lake as a reservoir
with full righettoright to maintain their dam
as at present constructed and subject
to the foregoforegoinginginq regulations

in witness whereof the parties of the
first part have hereunto set their hands
and seal and the said parties of the
second part have each caused its cor-
porate name and seal to be subscribed
and affixed the day and year arst above
written

here follow all the signatures of both
parties

the foregoing agreement has been
signed by bothboil parties and is nowdow
ready to be placed on the county re-
cord the sum of the amount
named in the agreement has been paid
tutv the first national bank of provoProvototo
be drawn upon the order of A Q
smoot to be paid to the parties to
whom it was awarded by an agree-
ment between tilethe six parties interest-
ed salt lake city pays 112000 salt
lake county 2000 tthegayse south jordanardan
canalcom pa ny 1000 the north jordan
canal comcompanyany 1000 utah and salt
lake canal company 1000 and the
eastkast jordan irrigation companycompa
1000 in all
the 2000 paid by salt lake cityclty we

respectfully ask you to apappropriaterop
from the canal fund in adaddition to
the above award president john tay-
lor as trustee in trust made a do-
nation of bushels of wheat to be
distributed as follows 1600 bushels
to assist those who lost their crops
by high water in utah county 1000
bushels to aid the utah and salt lake
canal comcompanypany in changing and lower
inln r their canal and bushels to be
distributed to aid poor men associated
with the several canals in salt lakecounty in paying their assessments
it will be seen byy the agreement that

hereafterter the dam will be entirely con-
trolled by a board of livefive com-
missioner who havehavo been
elected and qualified for the
year 1883 consistconsistinghixhig of the following
named gentlemen for utah cocounty I1james aiken and israel evanevanss fforor
salt lake county robert T burton
and francis armstrong with the fifth
man for viz winwm ER smith of
davis county with the damclam underunder
thetile control and management of the
above board we feel assured that the
rights and interests of all parties will
be maintained and while the owners
of land on the borders of utah lake
will be protected the several canal
companies ivill have a permanent re-
servoir in which to store water in times
of scarcity

the board have entered upon their
duties and have established monuments
bybv which to determine the low water
points indicated in the agreement the
water in utah lake is two feet higher
now than last year at this time and tilethe
prospectspros are that we shall have an-
other season of high water the in-
habitants of both counties are to be
congratulated on the peaceable and
amicable settlement of this longiong vexed
question which for the last 12 years
has threatened to involve the two coun-
ties in interminable litigation and ex-
pense tilethe inhabitants of both coun-
ties are under great obligations to
president john taylor for his munifi-
cent donation and ISOalso for his untiring
energy perseverance and disintdisinterest-
edness

erot
in laboringlaborin to brinbring this matter

to soao successfulsful illiiian issue
JAJAMESallmil S SHARP mayor
F S RICHARDS

city attorney
ER WINDERader
special committee
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