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LOCAL AND OTHER MATTERS.

PROM WEDNESDAY'S DAILY,SEPTENBER 28,

Your generous words for the deceased
actress were read with pleasure.
*Fanny”’ was an American gir] of hon-
est renown. She did not need to lose

her jewels or to pose in last farewells

to win attention.

Yeu said she was “over forty.”
was A safe statement.
note because of that statement. When
1 was a boy Fanny Davenport made
her debut upon the stage of the Boston
theater, then a new auditorium. I re-
member her well. B8he was a tall, sllm
girl, as much unlike the woman of later
years as you could imagine.
was a beautiful girl. She must have
been very nearly sixty years old when

she passed.
CHARLES BELLIS.

That

FeoM THURSDAT S DAILY, SEPTEMBER 20

Ldst night between six and seven
o'clock there .was a collision on ¢he Rio
Grande Western rallroad at Xyune
etation, a little depot near Pleasant
Valley Junctlon.

Full particulars have not reached the
officials hmere furither than that in the
smashup a fireman by ¢he name of
Alstot was kliled and several frefight
cars were demolished.

J. C. Gregory, an Qregon Short Line
conduetor, was killed near the dlvide
outside of Dillon, Montana, on Monday
afternoor.. He was coupling cars at a
side track and was eaught and run
gver. The body has been gent to To-
ronto, Canada, wher he came from.
He had only been emptoyed on the road
for a short time.

‘fhe cut rates ended yesterday and

the roads report that for several days|

the ¢rains will be congested with

freight.

FroMm FRIDAY'S DIAILY, SEPTFMEBER 30.

1 protest agalnst the sale, destrue-
tion and removal of the old mlll build-,
ing In Llberty Park. My reason for
s0 dolng is that It s a monument and
a2 landmark that should be preserved
with all care, to show visltors, as a
relle, of the enterprise and industry
of Brigham Young and the Ploneers,
The pliace should be repaired. the
machinery put ln place as far as it
exists, and the doors locked to keepn
the despoiler out. As far as I am
concerned I would rather see the irees,
flowers, gras®s and many other things
gold and removed from the park than

that mill.
8. H. VOWLES.
* * L]

Judge Hiles today handed down an
oplnion in the injunction case of John
Dern et al against the Salt Lake City
Rallroad company, findlng the issues
for the defendant.

Immediately after his honor bad ren-
deTed the decision, Judge Dee, of coun-

sel for the plaint!ffs, moved that the,

restraining order be continued in force
until tomorrow morning, when further
conslderation of the matter will be gone
into, presumably an appeal to the Su-
preme court.

The court granted the motlon.

This sult was for an Injunetion to
prevent the defendant from construct-
ing a street car line on South Temple
street, east of street.

The opposition of the plaintiffs to the
extension was of the pronounced order,
it being claimed by them that the de-
fendant had surrendered its franchise
over the street ln question, in 1893.

Judge Hlles flpds that several meet-
ings were had between members of the
old City Council and the directors of

But I write this’

But she

the Street Rallroad company. and that
the letter F. O. Horn supposed he re-
ceived bram Mr. Read came from the
secretary, Mr. Joseph 8. Wells. This
letter, which sald that the company dld
not Intend to bulld on the street "under
existing clrcumstances,” Judge Hlles
holds was written without authority.
On the interview between Mr., Louis
Cohn and membera of the rallroad com-
pany, the court finds from the evidence
that nothing was ever done tending to
show a surrender on the part of the

defendant company.

"Ad a matter of law,* the court says, |
before a surrender can be asserted of a|
franchise such as this, the evidence
must show an offer by the grantee, the
street car company by the corporate
act of itz board of directors to the
city government to gurrender the fran-
chise, and an acceptance by the clty
of such offer, and if it be asserted that
such action was had on the part of both
the grantee and the grantor. but that
| the record thereof was designedly omitt
ed from the record of the proceedings
of both parties, and if fraud Is assigned
of such omisslon as belng against the
!rights of the plalntiffs, the evidence
| must prove beyond a reasonable douit
| the fact that such fraud exlsts.”

The court then goes on to say that
there i8 no evidence on the records of
ithe Clty Council, nor of the minutes
of the business proceedings of the de-
fendant eompany to show a surrender
of the franchise.

On tbe quesation of the evidentiary
facta which was contended by counsel
for plaintlifs, ought to work an estop-
pel, the court finds that the conduct
of the directors. the Wells letter and
the assurance given Mr. Horn did have
[the effect of causing the abutting
property owners to dlscontinue thelr
efforts to prevent the passage of the
ordinance of April, 1894, but it was not
sufflclent to constitute an estoppel.

The questton of whether there was
acquiscence on the part of the street
railroad company, Judge Hiles holds
cannot be pleaded or enforced in equl-
ty agalnst the company's legal rights
under the grant.

It may be that under the circum-
stances of this case, the defendant
company is under a moral obligation
| to these abutilng property owners not
to lay Its tracks on this street, that is
a matter about which men might dif-
fer. A man who owes a debt agalnst
which the statute of Illmltations has
run, i8 stlll under moral obligation to
pay it. And a man who makes a ver-
bal promise which the statute of
| frauds requlres to be in writing, is un-

| along,

| der a moral obligation not to repudiate
his promise; but such obligations the
courts can not undertake to enforce.
They ean enforce only legal and equit-
| able obligations aceording to the rules
of law and equity.
“Iet findlngs and decree be entered
| for the defendant.
“"OGDEN HILES,
District Judge.”

| rom SATORDAY'S DAILY, OCTOBER L.

&. N. Modlin. writing Chlef Pratt.
from Parsons, Kansas, asks information
as to the whereabouts of his brother,
wWm. J. Modlin, who §s- said to have
| come to this ¢lty in May last. The man
inquired after is a brakeman by occu-
pation. stands six feet high, welghs
216 pounds. has red hair end a Ight,
sandy mustache, and a finger off the
right hand.

S, M. Blandford has arrived from
8alt Lake to establish a statlon of the

weather buream here. He occuples the
position of section director and hls
office will be the beadquarters for the
service in the state. There will be an
assistant observer and a messenger in

the office. Mr. Blandford has not yet
selected quarters, but will do 80 In a
few days. He wlll locate on top of

one of the higher buildings where hia
Instruments wlll not be influenced by
artificial conditions. It wiil probably
require a month to get the station in
working order. Weather forecasts for
this !mmediate vicinlty will be pub-
lished.—Bolse Statesman.
L] L] L]

Elder N. C. Hiffett, of Pleasant
Grove, TTtah eounty, dled at hls home
lagt nlght of pneumonia. Elder Hl-
fett returned very recently from a mils-
slon to Colorado, coming home on ac=-
count of {1l health. I+ was thought and
hoped he would rapidly Improve under
the treatment of family and friends.

| Another fate apparently was ln store

for him and he passed away at the time
and place stated, surrounded by those
whom he loved. He wag slxty-five yeara
of age and leaves a wlife and four child-
ren. He had lived in Pleasant Grove
since the early sixties, and was a use-
ful and respected citlzen. His funeral
will be held at two p. m. Sunday from
the Pleasant Gro‘ve meeting house.

- LI .

Mt. Pleasant Pyramld: KRoy Iee, 12-
year-old son of Brlg Lee, met with an
almost fatal aceldent Sunday by the
horse which he was riding stumbling
and throwlng him. He was coming

| down the road this alde of Jos. Proe-

tor's ranch, and while riding slowly
the animal he was astride of
stumbled and fell, throwing the boy vio-
lentiy headlong directly agalnst a large
rock near the roadway. Mr. Proctor
happened to be passing over the road
soon after, and, finding the boy In an
unconscious state, brought him quickly
home. It was discovered by examina-
tion that he had a heavy blow on the
forehead, producing concussion of the
brain, his coflar bone was broken, and
he was otherwlse geverely Injured. Al-
though pronounced In a very serious
conditlon, it is thought the Injuries will
not produce a faial result.
L] L

Mr. Elbridge L. Thomas, sgon bof
Postmaster Thomas, came In from
White Lakes thls morning and informed
a "'News"” man that a young man,
whoge name he could not learn, had his
right hand blown off. The aecident oc-
aurred at the White Isakes early this
morning and seemed to Mr. Thomas to
have happened while the young man
was reloadlng the plece. The unfortu-
nate was placed in a buggy and driven
off. Mr. Thomas belng near enough to
see the aceldent was yet sufficiently far
away to be able to reach any of the
persons who coutd glve him definlte in-
formation. Inquiry at the hospitals,
doctors’ offices and wholesale houses
which handle the results of hunters’
luck, falled to bring out the name of
the young man. Thls fact leads to the
supposition that the young man is not
a resldent of this eity, but lives ln one
of the outside settlements.

FRO3 MONDAY'S DAILY, OCTORER 3,

George McDonald, who was severely
hurt at the Golden Gate mine at Mer-
our oh Thursday, and who was brought
to this clty for treatment, succumbed
ko his injuries at the Keogh-Hosmer
hospital yesterday morning. Perfora-
tion of the right lung was the cause of
death. The deeceased jeaves a wife and
elght children, who live at Mercur. He
was 38 years of age and came here from
Wisconsin a llttle. more thah a ye€ar ago.

LI ]

The Utah Sugar company agaln broke
jts record on Saturday, having turned



