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apulamr generous words for the deceased
ress were read with pleasure

was an american girl of hon
rerenown she did not need to lose
aejewels or to pose in last faxfarewellsewells

to winna attentionvpafuif said she was over forty that
vartui a safe statement but I1 write this
notenapa because of that statement when
2 jas a boy pannyfanny davenport made
tier debut upon the stage of the boston
theater then a new auditorium I1 re-
memberber her well she was aa ttallall 1slimIjmot as much unlike the woman of later
years as you could imagine but she
braew a beautiful girl she must have
been very nearly sixty years old when
bobshe passed

CHARLES
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night between sixalxlx and seven
AVI EKSEk theretherewaswas a collisionisloncoff on01 the rio

effledi western railroadrailToad wtait kouriekyune
aon11 a liitle depot near pleasant
aeyey junctionJuaction
all particulars have not reached the

sieve further than that in the
up a fireman by the name of

alfootAlftot was killed and several freight
af were demolished

atsMACC gregorygregoia an oregon short line
was killed near the divide

awde of dillon montana on monday
afternoon he was coupling oars at a
ide track and was caught and run

the body has been sent to to
canada aher he came from

bleadimd only been employed on the road
twfor a shoot vinetime

the cut rates ended yesteryesterdaydav and
aba roads report that for several days
at trains will be congested with
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J proprotesttest against the sale destruct
1sidnI and removal of the old mill build

in liberty park my reason for
doing is that it is a monument and

a landmark that should be preserved
edth ullall care to show visitors as a

abc ofjot the enterprise and industry
at brigham young and the pioneers

le place should be repaired the
TOaVia chinery put in place as far as it
aeiests and the doors locked to keep

as despoiler out As far as I1 am
4 aceri ned I1 would father see the trees

ers grass and many other things
isoa jd and removed from the park thanrmthat mill

S H

judge hiles today handed down an
opinion in the injunction case of john
arb et al against the saltisalt lake acty
KaltPoad company finding the issues
astr theadedefendantenfantlatelyed after his honor had ren
idessed the decision judge dee of cou-

nd for the plaintiffs moved that the
order be continued in force

until tomorrow morning when further
of the matter will be gone

totointo presumably an appeal to the su-
preme court

thepe curtcourt granted the mottonmotion
oil8 suit was for an injunction to

avna the defendant from construct
MVin ita street car line on south temple
abwtreet east of BE street

Z flueaa opposition of the plaintiffsplaIntiffis to the
bonon was of the pronounced order

claimed by them that the de
had surrendered itsita franchise

9 street in question in 1398
aleaua eb finds hat several meet
8 ma between memberE 0 wethe
councilbil W the dirdirectorstoft of

the street railroad coul pany and that
the letter F 0 hornhorm supposed he re-
ceived brain mr read came from the
secretary MTmr joseph S this
letter which said that the company did
not intend to build on the street under
existing circumstances judge hiles
holds wasvms written without authority

on the interview between mr louis
cohn and members of the railroad com-
pany the court finds from the evidence
that nothing was ever done tending to
show a surrender on the part of the
defendant companycomipamy

As a matter of law the court says
before a surrender can be asserted of a
franchise such as this the evidence
must show an offer toyby the grantee the
street car company by the corporate
act of its board of directors to the
city government to surrender the fran-
chise and an acceptance by the city
of such offer and if it be asserted that
such action was toadhad on the part of both
the grantee and the grantor but that
the record thereof was designedly abitt
ed from the record of the proceedings
of both parties and if fraud Is assigned
of such omission as being against the
rights of the plaintiffs the evidence
must prove beyond a reasonable doubt
the fact that such fraud exists

the court then goes on to say that
there is no evidence on the records of
the city council nor of the minutes
of the business proceedings of the de-
fendant company to show a surrender
of the franchise

on the question of the evidentevidentiarylary
facts which was contended by counsel

I1 for plaintiffs ought to work an estop-
pel the court finds that the conduct
of the directors the wells letter and
the assurance given mr horn did have
the effect of causing the abutting
property owners to discontinue their
efforts to prevent the passage of the
ordinance of april 1894 but it was not
sufficient to constitute an estoppel

the question of whether there was
acquisacquiescencecence on the part of the street
railroad company judge hiles holds
cannot be pleaded or enforced in equi-
ty against the companascompanys legal rights
under the grant

it may be that under the circum-
stances of this case the defendant
company is under a moral obligation
to these abutting property owners not
to lay its tracks on this street that is
a matter about which men might dif-
fer A man who owes a debt against
which the statute of limitations has
run is still under noralmoral obligation to
pay it and a man who makes a ver-
bal promise which the statute of
frauds requires to be in writing is un-
der a moral obligation not to repudiate
his promise but such obligations the
courts can not undertake to enforce
they ccanan enforce only legal andand equit-
able obligations according to the rules
of law and equity

let findings and decree be entered
for the defendant

oo00OGDENDEN HILESHILDS
district judge

FILOM SAT DAILY 1

S N writing chief pratt
from parsons kansas asks information
as to the whereabouts of his brother
wro J who is said to have
come to this city in may last the man
inquired after is a brakeman by occu-
pation astands six feet high weighs

pounds has red hair and a light
sandy mustache and a finger off the
right hindhand

1

S M blandfordBland tord has arrived from
salt bake to establish a station of the

weather bureau here he boccoccupierI1 Cthe
position ofaf section direedirectortot ami alfrgotaut aoffice willila be the headquarters for tafe
service in the state there will be an
assassistantdistant observer and a mesmessengerseng I1afiW
the office mr blandford has not yet
selected quarters but will do so in a

i few days he will locate on top ot0
one of the higher buildings where bu

i instruments will not be influenced bybir
artificial conditions it will probably

I1 require a month to get the station in
working order weather forecasts torfor
this immediate vicinity will be pub-
lished boise statesman

elder N C Hlffett of pleasant
grove utah county died at his home
last night of pneumonia elder hlHI
fett returned very recently from a mis-
sion to colorado coming home onan ac-
count of ill health it was thought and
hoped he would rapidly improve under
the treatment of family and friends

I1 another fate apparently was in store
I1 for him and he passed away at the time
I1 and place stated surrounded by those
whom he loved he was slattysitty five yearsyeara
of age and leaves a wife and four child
ren he had lived in pleasant grove
since the early sixties and was a use-
ful and respected citizen his funeral
will be held at two p m sunday from
thehe pleasant grove memeetingeting house

mt pleasant pyramidarli roy lee 12
year old son of brig lee met with an
almost fatal accident sunday by the
horse which he was riding stumbling
and throwingwing him he was coming
down the road this sideaide of josjoa proc-
tors ranch and while riding slowly
along the animal he was astride of
stumbled and fell throwing the boy vio-
lently headlong directly against a large
rock near the roadway mr proctor
happened to be passing over the road
soon after and finding the boy in an
unconscious state brought him quickly
home it was discovered by
tion that he had a heavy blow on the
forehead producing concussion of the
brain his collar bone was broken and
he was otherwise severely injured alt-
hough aronoupronouncedneed in a very serious
condition it Isia thought the injuries will
not produce a fatal result

mr elbridge L thomas son totbf
postmaster thomas came in from
white lakes this morning and informed
a news man thitthat a young man
whosechose name he could not learn haabhad hla
right dmd blown off the acaccidentident oc-
curred at the white lakes early this
morning and seemed to mr thomas to
have happened while the young man
was reloading the piece the unfortu-
nate was placed in a buggy and driven
oftoff mr thomas being near enough ta
see the accident was yet sufficientlysufficient17 tarfar
away to be able to reach any 0of themthe
persons who could give him definite in-
formation inquiry at the hospitals
doctors offices and wholesale hauselthouse
which handle the results of huntershantlirv
luck failed to bring out the namehame of
the young man this fact leads to the
supposition that the young man is not
a resident otof this city but lives

I1
in one

of the outside settlements
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george mcdonald who was severely
hurt at the golden gate mine at mer
our on thursday saidand who was brought
to this city for treatment succumbedsuccumbbd
to his injuriesjuriesIm at the keogh hosmer
hospital yesterday morning perfora-
tion of the right lung was the cause of
death the deceased leaves a wife and
eight children who live at mer rebe
was 38 years of age and came here from
wisconsin a little more than a yeuyear aft

j

the utah sugar company again
itsite record on saturdayk havter leaea


