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undoubtedly be wrong. But connsel
for the goveroment cpuld rest oun the
findings of fact in this case and it the
decree to overcome any evidence that
might be introduced as to the lawful-
f purpose.
n%iﬂmﬁ:l l:ul'ned to the testimony
given by the witnesses for the defend-
anls on the subject of plural marriage,
and laid stress on the face of the adwis-
aione made that though such marriages
were 0o longer coniemplated under ex.
iating conditions, the principle still re-
maiped, as “‘the truth never ghanges.*?
As a matter of principle, he sald,
polygamy was held to be right, and the
members of the “Mormon?* Church
were simply content to bow to the law.
Boyle on charilies was quoted, and
K aglish authorities were also cited
bearing on the question of a distribu.
tion of funds for charitable and other
T [05es, AMong whic_h theproviding of
education for the children of the poer
stood foremost. Coungel did not admit
in any way thatthe purposes for which
this particulnr fund was devoted was
gettled by the donors at all, or was
other than an intention to devote it to
general charities. But as the other
side had introduced evidence toshow
that the fund was devqbed to the glrect
relief of the poor, be wished to discuss
the matter upon that standpoint.
Numerouslegal authorities were again
eited bearing upon the subject of dona.
tions and bequests, to be devoted to
charitable uses, in which the support of
achools prominently figured. The text
books, ho eaid, laid down the fact that
there'was a growing dispogition to de-
voie charitable bequesis or donations
to the furtherance of education and the
building of suitable schoul houses, this
being considered the best means of
- relieving the pool, and thus placing in
the hands of children Lha'twhmh would
‘help them most materinlly io their
after Jife, and perhaps save them from
becom!ng paupers in thelr old age.
Counsel read from the 18th Chancery
divislon reports (810} relating Lo the
application of funds for the support of
the euncation, ete.; of the poor in rural
dietricts. i
onten thal thert¢ was one
th&fycmore clearly established than
another, it-was that the eduecation of
the poor was within the original fuo-
tention for their relief. That objert
might be gained by various means-—
by the allowance of clothing, food, and

the like; bul the favorite means
in courts of equity in galning
that particular end bhad  been
education. In that they did

not change the charity, hut distin.
guished between it and the means of
gaining the end. By choosing that
meang they chose what was Uest pal
culated Lo secure the best results.

The number of children attending
theschools other than those of Mor.
mon parentage, had been shown to be
ioeigpnificant. It would be impractic-
able in edugation to limit it particular-
1y to the children of “Mormon*’ par-
ents, for e veral reasons. On~ was that
the donors to this fund were, perhaps,
to a lIatpe extent, toduy no longer
ssMormons’’ themeelves—at any rate
some of them; and therefore it would
be most unfair to exclude children

from participation in the fund
to which their parents had
once contributed, Again, there
were not suflicient free echools

established for the relief of the poor in
the various towns and hamlets of the
Territory, reaching the class designed
to be beneflted. It was very evident
that the donors to this fund did not re-
strict their giita to the benefit of their
co-religionists, and it was clearly the
opinion of the higher court toa certain
extent,that this money had been taken
from the schools.

Judge Marshall concluded his argu-
nment at noon, und Attorney Dickson
followed in behalf of the defendants

this afternoon.
The argnments are expected to ocun-l
py two daye.
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JUDGE ZANE'S,DECISION IN THE
CITY TAX CASE.

Chief Juetice Zane this morning gave
his decision in the case of Hiram John-
son ve. the Mayor and City Coun-
cil of Bult Lake City and J. F. Jack,
recorder.

His honor said the petition, as filed,
asked the Court for & writ of certiorari
to annul the reselution of the City
Counoil, sittine us u board of equaliza-
tion, which read as followe:

““Resolved, Thot the asscssment roll be
corrected and revised by reducing the
valuation of all real property and im-
provements to 80 per centum of the valu-
atlon as assessed, except on such real es-

ate and improvements as have before
bheen, or may hercaiter be, reduced in
vnius by this {)oard for special Teasons,
the valpation of which to be reduced to 8¢
per centum of the corrected wvaluation
thercof; and that it be the sense of this
board and the City Council to instruct the
proper official to refund to all taxpayers
who have heretofore pald their taxes:
per centum of the tnxes pald by them on
real property and improvements,”’

Now the effect of that resolution, if
valid, was to reluce the valuation ap-
pearing on the assessment roll, pre-
pared by the assessor, twenlty per cent.
—in other words, to make the valua-
tion eighty per cent. of the valuation
mude by the assessor uppearing in the

assessment roll as returned by himTiadd to”

It seemed from the answer of the City
Council to the writ of certiorari that
time for the return of the assessment
roli to the asseskor was extended by
another return on the 4th of August,
1891, and that the time Lo sit as a
board of equalization, to hear and de-
termine objections made by property
holders was fixed from the 2lst to the
3lst August. The hoard st from time
to time until there were 919 objectiona
presented by that number of property
bolders to the nssessment of real estate;
that finally, on the 16th Beptember,the
reaclution which he had just before
read was adopted. The question now
aroge—Had the Council, sitting as A
board of equalization, the puwer to
adopt that resolution aod reduce the
assepsment of real estate 20 per cent?
The returu of the asversment roll of
the City Council by the assessor gave
that tribunal authority, as was con-
ceded by both parties, to bear and de-
termine any specific objection made to
the assessment;, bul counsel for the
plaintiffs insisted that it did not give
the City Council jurisdiction and
authority to make s general reduction
inthe valuation as made by the assessor,
anod  that as to all of the
property hoiders, except the ones

who made gpecial objections, the

action of the council was without juris-
diction and autliority. 8o the question
presented was—Had the councll, sitting
as a board of equalization, authority to
make a general reduction upon all
property to the assessment of which
objection had been interposed by the
uwners—the proper parties—as well as
to that in which no such objections
had been raised. yThe section reljed
upon was 868, Vol. 1, of the complled
laws of Utah, 1888:

“The City Ciuncii shall have powor hy
ordinance to regulate the form of asscsa-
ment rolls, and prescribe the duties and
define the powers of assessors and col-
lectors. The annual asspssment rolls
shall be returned by the nssessor on or
before the first Tuesday of July in esch
year; but the time may be extendcd or
additions made thereto by order of the
City Council. On the return thereof the
Citv Council shall fix a day for hearing
objections thereto, and any person feel-
ing aggrieved hy the assessment of his
property may appear al the tirae specified
and make his objections, which shall be
heard and determined u{yon by the City
Council; and they shall have power to
alter, add to, (ake from, and otherwise
correct and revise snid assessment roll.”

Tbe first provision was that, **On the *
return thereof the {ity Council ehall
fix a day for hearing objections,”’ ete.
Of course, the meaning of thot was that
the City Council should hear the ob-
jectivnos and such evidence as a person
might offer, and as might be projwer for
the Councii to consider, and upon that
determine the validity of the objec-
tion-—whether it was well taken or not.
Then followed these words: “*And they
shall have power to alter, add, take
from and otherwlee correct and
revise the said asscssment roll, >
The question was whether this power
to nlter, ete., must be confined to the
objections. Whethar the alteration
must be confined to the valuntions ob.
jected to. The language and power
given were gquite broau—*‘Anpnd they
shall have power to alter the as-
sessment roll.*> Of course the reduc-
tion uf 20 per cent. of the ussessment
would be an aiteration of taat roil; “or
scemed to be general and
applied to the whole assessment roli.

he Counecl] in this case had not added
to. But the questinon was—If the
Counvil were satisfled that the whole
asgessment om Teal estate was
toc low, say 10 or 20 per cent.,
could they have added to it or taken
from it? It would bardly be ex pected
that a man would object to his aspess-
ment because it was too low. People
hardly ever objected to benefits or re-
Jductions in their taxes, at Jeast he had
never heard ofsuch a thing.

The City Coungil, as the legisiative
tribunal of the city, .was here invested
with judicial function to some extent
of passing upon ohjectious and hearlng
reasvns for and against. It had wide
discretion in many things, being en-
trusted largely with the control or the
city, so far uas the legislature of the
Territory had seen fit to entrust the
affairs of the people living Jo the
locality and within the limits of the
local authority.

Reference had heen made o another
section (1787) of the Complled Liaws of
Utah, which was expressly made ap-
;l:licabla to existing oities, and applied

ere.

“Bnid board of equallzation Is hereby
authorlzed to administer oatha in the
dischhrge of official dutive, nnd it may



