
of enforcing the collection of a tax
THE EVENING NEWS.

v. ' .
f

rook o'ciahj; '
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Cut be Tore congratulating 'too
much, would, it not be as welt for
the kind eouli who are to anxious
to punish tho,"MorfexoFs' by extra-

judicial means, to ktaf something
of what they are boasting about?
We Jhjnk sp, and will therefore ex-

plain the matter in another article,
which we will write forthelrfpecial
enlightenment, and for which, we

requires, as soon as the assessor and
collector shall have filed his bond,
the county clerk- -

Bball
furnish him with a eultable book
convenieuUy ruled throughout,and
headed In the way prescribed by
the form, t therein specially set
forth.. " ' :., - v.

The command of the Btatuto Is
Imperatlve,mandat3ry,and the form
by it prescribed is fixed - ami
determined, set out in detail and
ample in all its parte. No discretion
la given to the assessor and collect-
or in the matter, nor to the county
clerk. . He ia required to furnish
the book Just and exactly in the
form provided. It is a statutory

ciiiLORW'si wm etiiLotiErj's sinS!

i
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:THE BTJLIKQ ON THE TAX
CASE.

OUR leaders will find ia this iaaue,
the decision of Judge Hunter in the

' Bntherland tax case. He eust&lna
the validity of the Revenue .Law,
but mli that the uncollected taxes
assessed under the old law inuat be

- collected t undei section 23 ofthe
Dtvliw. and therefore cannot be
ftnlltd b distraint. This la vir
tually a decision against the Asses-

sor. -- Ill Honoris clear on most of
the point in his decision, bat
does not establish definitely
his ruling on Ihe necessfty of

procedure under the 2Sth sectlonj
If taxes not collected under the old
law must be collected under the
provisions of the new, why does
not section 19, which provides-fo- r

distraint, apply to those delinquent
'taxei? The seizare was made
December 3rd, and the Collector is
not required to settle until Decern.
ber 31at Distraint la the method

of 03llestIon 'betwen October 31st
and Dtcanxber 3 1st, after which, as
tbe Collector will have then paid
up the fall amount of the taxes,
the uncollected amounts bocome
his own private property, and he
mast enforce collection by euit and
net bv seizure. We have nq fur
ther space at our command for com
ment to-da- y.

A NEW WAY WITH THE'OK- -

HONS." 1

We notice that many of the pub-
lic Journals are congratulating
themaetves and ,Morrnan,,-hater-s

generally, on a section of the Laws
of Utah, by the operation of which
oonvlctlona agalnBt the ".Mormons"
can be had. without let or hln- -

NEVaiul vSPUEUio

Everybods :fimiit.:jo thci Advantage to Examine out, 'Stock jWliich
tL ' iaVuiiQut . the '

.

1
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tttiuESTi FUJES-p-iAri-
D

- GIIEAPEGlJ m THE ', IVEST.'
t i

t 1 Hi ELDREDGE, Su pt.
Zr dianceor. any possibility of escape

tor the accused. And an additional
source of joy Is that this sure and
certain -- rxrlnn for tho mmiahment
of the Saints la one of their own
legislative construction. ,

'
f

souls were first announced! in the
. . columns of the New York Tribune,
v and have been repeated throughout
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0 lOUEIGN.
i GREAT DRITAlfe

ihe aruuaM bbvolt.
Tise Brliltb. alter a Desperate right,are all ItUled. f

XkNDON, 8. A correspondent at
Bombay SBserts that symptoms of
discontent hive been noticed at
Cabul for some time The bearing
tt tbe popula'ipn toward the mem-
bers ot . tbe embassy has been de-

fiant.
Tbe force defending the embassy

numbered but 79. They fought
with .the greatest bravery. It is
said that the Ameer's con was fatal-
ly Injured A large number of the
mutineers were killed after the
buildings of the embassy were
fired. The survivors sallied out and
defended themselves desperately,
but all were killed, Including Msj.
Cavagnarl. ;

Intense excitement prevails
througheut India. It is believed at
Paris and Vienna that the outbreak
is due to Russian intrigue.

:

'Lady Cavagnarl has received a
telegram from the Viceroy of India;
dated Sunday evening, announcingtha death of her husband. - j

Simla, Sspt. 7, noon. The troops
hava all been recalled from Pishin
and are reoccupying Candabar. .

i .Yateo6b Khan Lai asked for JUrit-w- Ti

al.I. " " . j

Badshah i Kb an, who holds the
country beyond Shatargardan Pa?s,
has offered tils assistance to the
British. - - . i ,

Major Cunnally reported a. quiet
yesterday to and beyond Shatargar--
aaa rasa, . ;

Simla, G p. m. According to au-
thentic intelligence received from
All IkHwyir-- M --of tho Ndl868
have been in and reported that they
have seen' the dead bodies of the
British officers at Cabul. It ia ru-
mored that nine troopers belongingto the escort escaped..The latest intelligence communi-
cated by the India ofilee is to the
effect that the attack on the British
embassy at Cabul, was commenced
by three Afghan regiments, which
were Joined later by nine others.

The Viceroy of India telegraphs
on the sixth, that General Roberts
will reach Peiwar from Simla In
five days and will take command
of the rapid advance on Cabul.

General Stewart has been ordered
to - hold Candabar and threaten
Gboznee, if necessary.

- The Ameer writes that the troops
at the first outbreak, after stoning
the officers, rushed to the British
embassy, and stormed it. Several
volleys were fired from the embassy
in return. . ; : j

-'f

A second letter from the Ameer
dated Ssptember 4th, says:
"Thousands bad assembled to de
stroy the British, embassy. Much
life was lost on both sides. I, with
nve attendants, nave been-besei- g

ed all day yesterday and up to now
1 have no certain .' news of toe en
voy, whether he; was killed in Joia
quarters or captured." .

A dispatch from Allababadtates
that the nine troopers or tbe escort
who escaped, were absent from the
city, collecting forage at time of the
outbreak. The mutineers finally
burned down' the doorway of the
embassey an dswarmed in.

It Is reported at Simla that three
of the mutineers regiments have
marched from CabuL

In official circles Ayub ivhan
and other chiefs are suspected t
complicity in the outbreak.

The British mission to Afghanis
tan, Maj. Cavagnarl, his secretary,
Jen tens, Dr. Jveliy, ut. Hamilton
commanding the escort, consisting
of 26 cavalry and 50 Infantry, and
a sspoy guard of troops of the em
bassy, were lodged In two houses in
the city, Joined by a quadrangle
The bouses were spacious, but un
fortunately, chiefly constructed o

THE TAX OASF.

DECISION OF CmFF JUSTICE 11VS
i -

TER.

I Sutherland"
j . vs -- - -
! Ciismon et al
I Mr. Justice .f ield in irrencu vs
Edwards 13 WalL 511 in delivering
the opinion of the Court staler?:
t "lnere are undoubtedly many
statutory requisitions intended
for toe guide or o Ulcers iu tne con
duct or business devolved upon
them, which do not 'limit their
power or render its exercise in dis
regard of the requisitions, Ineffect
ual.: riucu generally are regulations
deslgne to secure order,' system
and dispatch in proceedings, and
by a disregard of which the rights
or parties interested cannot be in
juriously aflcted. Provisioosr.of
(bis character ar not usually re
raraed as mandatory nnicss accom
panjei by negative words import
ing mat the acts required shall not
eeuonem any other manner or
time thau that designated.-- ' But
When the requisitions prescribedare Intended lor the protection of
tne citizen, and to prevent a oacri--
nce or nis property, and by a uisre
gard of which his right might be
and generally would be injuriously
affected, they are cot directory but
manaatory. They must be follow
ed os tbe acts done will be invalid.
The power of the officer in all such
cases is limited by the manner and
conditions prescribed for its exer

" ""cise.'f
Applying the rule" as thus laid

down, and which si far, as this
Court It concerned, establishes
the law, to the case how under
eontideratlon, it Will be our duty to
find out by studying the dmetent
sections of the revenue law of this
territory, Which are the directory
and which tHe mandatory provis
ions thereof: which are designed to
securo order, Bystem and dispatch
in proceedings; and wmca are m
tended for the protection of the cl
tizenv ;When by this mode the
distinctive qualities of the various
provisions are reached, there will
be no very great difficulty in arriv
lug a (he tucrite auu iXouicilw o
the demurrer. ,; ..

For the . purtojfi of this ' de
cision only such provisions of tbe
law as are deemed mandatory, will
bo referred to. Sucn as ;are jdirec- -
tary. can have no bearing on this
case, at least so far as tho state of
the plesdinra are concerned.

Sec. 2 of the act requires that all
taxable property shail.be assessed
at aair ccuh value. The purpose of
this requirement must be, to bringall property up on an equality of
taxation, and as is said by Man
nlns Judge, In Clark s, Orah,ii
Ulch. p,. .133; "There cannot be
equality of taxation without equal
iy. or assessment, Where all pro

perty i cot aesessea cy; tne same
standard." . That standard v; has
fccea. wisely fixed by., the. law,' in
t&e present case, and not left to the
diicreUon cf the collectors and as
season.: The object of the provis-
ion In oar statute most therefore
necessarily be, to secure equalit y of
taxation, and being so. the taxpayer -- i aivno is interesied i in this
part cimat nw, .ana its 4 pro
visions must be; for, . hla
protection, and to enable him to
reap the tali benefit of it. lust what
the law requires to ba done, must
be done, and it is his right to know
It is done, and done in the mssscr
prescribecL Tha xaannei cr . tnoda
prescribed by. the statntetist tha
cclxoisner or Mode t ly. which
ltsca2tfce,ilane,and- - tfa collectorand assessor baa :no discretion in
tiiniattex.:,V,'tatheIs reou!rd to
a in uus regard ls not desJ-n- cd to
tapsU crj-- r, system, cr tJiattchcf
Ef.aii wnorsDy ih ilblj'cf rr-UZ-3

interested, namely "the tarpayers, cannot.be Injurious! afiected.
&BC.4 of the act provides, and

was by seizure ana roneuuio .

property. No warrant was Provid-
ed for, and the general course pur-sue- d

by the officer was Blmplyt
make a seizure ana faio oi m
perty. In this case there was
ieizure of personal property, xso

sale has been made because of tne
interspoitlon by the claim of the
plaintiff. - It ls claimed - by tho
counsel for the plaintiff that the

r.nHint.t the time he made the
.ftlznre. had no legal authority for
doing so, but that he had a remcay
against the defendant it. wasy

By carefully reading the proviso
of section 23, act of February 22nd,
io it: win he seen that it saves
from impairment any right accru
ing, or any liability, iorieitnre, or
npnaltr incurred under the acta re
pealed, and preserve any.sult, prc--j
eecution or . proceeding begun or,
nendinjr previous to the repeal, and
all such rights, forfeitures, liabili
ties or nenaltiea may be enforced
as if said repeal had not been made.

That is,; that any 'right accruing
or any liability, forfeiture Or penal
ty incurred under the repealed laws
shall not be impaired by the re-

peal." That any suit, prosecution or
nroesedlni? beaun or tending pre
vious to the repeal shall not be af
fected by the repeal. t '

That all rights, forfeitures, liabil-
ities or nenailiea incurred under the
repealed acts may be enforced not
withstanding the repeal.

The last sentence of . Section Z'ti

provides: v , , ... , .

All delinquent taxes due and re
maininz unpaid on , the "1st, of
March, 1873, shall be colleQted of
the peison asseskod in accordance
with the provisions ot this act, by
the collectprsjof their respectivecuuuues. .

--- .

. Clearly this refers to the delin-
quent taxes . under . tho old law
From the very terms of the law. as
It now Is, and its date, there would
have : been no delinquent taxes due
and remaining unpaid xuarcn . l,
1S7S, arising under iu . if this be so
and there can be no doubt it Is,
then the . right to proceed for the
stnllAtH fn Af fha fiv 1 i 4hla A.aa
was a right Incurred under the ol(S

law, and all such rights, r section
33, of the new law provides may be
enforced, notwithstanding tne re
peal, liow? Why, in the manner
provided by section 28 of the new
law. If In this way, then he cer
tainly would not proceed by dis
traint for such taxes.. -

: .;:
The seizure of the property of the

plaintiff was made on tfae 3d day of
December, i7. f . .

The new law was approved Feb
ruary 2, IS7S. On the day of its
approval it became the law of the
Territory, and the defendant was
bound ' by Its ptovisions.' From
thence forward he - could only sue
for the taxes, and had tio right to
seize wheu 1 did, and bis attempttnererore to lusiiryiaacts uy puau
ing that they wre injureuance of
th statuta will not hold,, and his
answer lsdemurrab!e;The demurrer
to that brnnch of the answer Is bust

f If the'officpr who , made tho lit.t
had retired .frotn," effice:" and " the
seizure, of the prppttty 'bad bern
made iiy fiu; tucfC35or brfoie the
enactment and approval of tlui iew
law, hU teizare would have been
valiu1," jf otberwiso, Ihe law'' had

was' a valid' existing;" tax. and it
was delinquent. . .But this questioncannot ' be made,' because I now
hold that the right . of seizure was
taken away by the new. law.
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, STYUH 1. 7 Octave, front round
corners, medium size, rosewood case.
serpentine moulding, carved legs, $175.
: STYLE 2. 7i Octave, rosewood
case, largo front round corners, three
serpentine mouldings, carved legs,

STYLE 3. Same as style 2,
. .

with
nuujuuaai uuuiamgS, $ZUU. j

f toXXJaB 4 7 Octave-.- i nnrtrr,t
rosewood paneled case, front round
corners, extra fancy fretwork, richly

; "& tureo Binngs, lull Ag- -

STYLE 5. 71 Cktk.
Sfaff? . A most elegant piano, f20a

! The above nripea
shipped at the factory.-- These pianbsare made of the best materials, have
handsome fuU rosewood cases, withiolid rosewood moulding &nd all thelatest improvements. X guaranteethem to he strong and durable, to
stand long In tune, and to give perfect

.Send for catalogues, or call and see
mew wunueriut cacap pianos at

Gaidar's Piano Wareroonis.

rnn
! 5

OiLY $60.00.
STYLE lFjve octave," 2 full sets

reeds, 9 stops, walnut case, ofnew and
beautiful design, with extended tor;
ebonized pilasters, artistically traced
and elegantly gilded lines, ivory keys,
for$60;'other styles, with 2 full gets
reeds, at $51,$56,f 75. according to Btyle
and hzush of case;

jpHAPEL ORGAN, STYLE 5.
Five) octave, 9 stops, liandsome walnut
Case, bac finished game as front,? 75 j
ocnei Biyies at 11LK1 and f105. Thesa
prices are for .the.Qnans Bhipned at
mQiactoryriv 'je1T--.- rs ' ---

The specialties of thesoOrcans are
wout;, uunty, Bweecnesa and vol.
nn3Tof,1tone'and simplicity of con- -

Btruction., Theyare.-rarrante- for
nve years..
? pendformuttJaognorcaD
axiu scs uta vrxuts, at

fliMUIEJTE
Is a reed musical lastrnmentistracted some-li- at

oa principle of a .cabinet organ, and
adapt to be aotonmiloaliy operated br simple
sheets a t0p r perlbc&tod papr; acn alteet
rreeentlDE one t mtma tona;-V1iet- a hi mo
llrait to either kbi or janUtT rmnsla. Tt will
pU'popular'alp?, cr 4joaarUea, polkaa.
vfaiaK. rwiM M isornpiea wub a clearness,
euricy and degswi of execution which but few

pr.t.1ra;rs a quaL 'JL mere chM can play it
Xhp orgnlneUe, wim Its hatomatlc tooc dieeta,
represents both organ and organ!--- , tcvfs. musi
cian and masie teacber, aiiOisr aot onlj tae lateat
pinsical wonoer, eat, the price considered, tbe
most marreloua mecnanlcal mcsJcal lnstrnmeiit

tbe airetf ItUWTcr ssao at CWder--
n

and.Wlnter Trade,

- A Ci .'V : .
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the land with that parrot-lik- e In
teillzenca that distinguishes the
press when touching on Utah af
fairs. The uirtstian neekivi re--
terring to the Tribune eays: (

"There uaa Deea moreover, a
chanze in the Territorial law relat
in? to Juror?, which puts it Unto
the power of the prosecuting attor-
ney to exclude Mormonsfro ru a jury
about to try a man for polygamy.
The main difficulty now in' the
way Is to obtain proof of plural
marriages, as the ceremony ia con-
ducted in the Endowment House
with great secresy."

is not tnis a matter for true re-

joicing among the pious and the
enlightened of the land! A plan
haa been discovered by which! Ju
rors may be excluded, on account of
as certain form of religious faith! A
scheme has been devised by which
the right of ah accused person to be
tried by Jury of his peors may be
entirely Ignored! The way is open
to convict Mormons" by a jury
composed or ineix bitterest ene
mies! There is no chance for them
to escape! Hurrah! Hallelujah!
Thank God! "!

. J ?

But atop a moment, there ia still
ft difficulty In thejway; that Is, the
little matter of evidence, which Is
generally considered an essential
to a trial by Jury. , The Eureka
Sentinel, after dilating upon the
change ! the law above, named,
aajs:

(

"One impediment remains, the
removal of which Is imperative,and that is thediflloulty In provingthe polygamous felony after, the
forms prescribed by law. Mormon
marriages are celebrated with all
poasibia secresy. and consequentlyevidence of their contraction is ex- -.

tremely difficult to obtain, It
eeems as though the law might
prontaojy re amended so a to ad
mlt notoriety of cohabitation ai
proof of the palygamy which has
bean made a penal oflanse."

For the comfort ot thoae who3e
ardor Is dampened by this conUd- -

i

have not room in to-daj- 's NeV

irsfellMeal-'Hofea,---!--

Naw YOKKr8. The uV Pitt nr

special says: Several , county
conventions In the State have late
ly declared foe Tllden for the presi-
dency. ! V - . :

This mornlnsr "tLe rout claimed
Pennsylvania booming for Tilden
and this afternoon the story is put
lisbed here that Wallace, who is a
candidate tor ttaerfv
and ia opposed --to TiUon, Las cap-- t

tuied nearly the wnole btate, anq
that even .Allegsny county, wnicn
was supposed. to be one of . Tildsii'fl
strongholds, has yielded to Wal4
J ace. it is also tau mat iron u
Is afr&inst Tlklejj, and ; that Henry
Meyer, chairmaa of the .county
committee, Ls for Wallace. Bhq
first Tilden olub ia tb oaatxy for
tha numn&lirn of 1SS0. was started!
there, and the county was supposed;
to teior mm. . it le now suted by
leading Wallace men, and the best
Informed republleaus, that Wallace,'
and liarr, me ciuaiaiw m mt
treasurer have formed a compact to
carry tbe State delegation against
Tilden. I nis is supporteu uy oiner
testimony. The Sun gives the de
tails of tbe plot. : V

, j i

The Tintetr Albany special re
views the prospects of the Syracuse
convention, .and states ' that the
strong feeling in the rural districts
against Tammany, on account of
the recent threat to bolt ifllobin- -
son is nominated. Tno organiza
tion of the convention being Til-denit- e,

It is expected that the Tam-
many delegates will find some dif
ficulty ia getting admitted. It la
certain that they will be requited
themselves to abide by the choice
of the convention. It looks very
much ss though llobinson will be

With this view the
World and Herald agree. The
latter says he cannot be elected.

The World gives the California
election the following cold shoul-
der: In California the issue was
complicated by local questions,
deals and splits, and finally deter-- ,

mined In a grea, measure by so un-
expected affair as the De Young-Kalloc- h

afiray; besides whlch,that
section ef the Union Is t far re
moved from the east, that It seems
almost use a foreign country, with
a history and politics df its own.;1

', :'':General Kew.!

A Washington ' Bpeoial sas:
Nine hundred, tons of standard
8ilver dollars - are s tored - in - the
Treasury. The amout increased
last month,-notwithstandin- g the
payment of one-ten- th of the cur-
rent expenses' of the government
In sliver. Over J30,e73,0W were
stored In vaults on (September first.

, A Times special says: ; Contract
ors have been ! paying workmen
silver1, which, with the amount
paid out by , government, has put
such an abundance of sliver in cir-
culation as to cauBe some of the
most extreme sliver advocates to
complain of the overflow.'

Bundav's Herald, a pronounced
Bilver paper, to-da- y, calls upon the
Secretary of the ' Treasury - to let
the Bilver remain In the Treasury,
ueciariDK m( mere is no necessityfor its actual circulation; it says:
No one even asked to have these
dollars paid out, and characterizes
it as a trick adopted by. the Trea--
Bury Department to put the silver
In circulation. . i

A Tribune special! says: ; The
Treasury authorities have deter
mined not to receive silver dollars
from national banks, either on ac
count of the five per cent, redemp
tlonfand. or any other indebted- -

ness, for banks In the capacity of
national depositors, who Bhall have
received deposits In silver dollars
from officers of the rovernment.

Interest in tbe trial, next week,
at iriugeport, uonD..or wm. liucn
olU, for the murder of Schulte, last
December,is considerably heighten
ed by an anonymous letter, post
marked San Francisco. August 3d,
recently received, in which the
writer describes where the clothes
and pocket bo k were '

buried, and
ays Bucholts Is not the murderer.

The letter ia written on one side of
a plain note sheet, evidently by . a
Uermsn, in a disguised nand. &

Pennsylvania papers report the
state nearly clear or, tramps.-- . This
is due mainly to a revival of bust
ness and stringent laws. It is no
ticeable' that comparatively few
complaints of the tramp nuisance
were received . from ether states
during tbe past summer. ;

t Tllw Irevor.
MEMl'iIfS. 8 Effirht cases to-da- y.

seven white and . one colored, were
reported to the board of health this
morning. Five, interments have
been reported since last night.Eleven cases to-da- y. Eight
deaths have occurred. : s , v

Washington, 8 The Ticondero- -

ga arrived at Capetown, August4th. C jmmodore Shufeldt writes
that the sick list is . reduced to 40,
and there la only, one case at all
serious; and in this a ohange for bet-
ter has occurred. : "i

Now York, 8. J&sus Altaremlra--
no, Jr., father and servant, were
admitted to the yellow fever hospi
tal at quarantine, to-da- y, from the
steamer City of'lfevf York, .from
Vera Cruz. s There are now, 11 pa-
tients in the hospital. . .,t ? ,

.Halve EfeetlAM.

iiKWjSTON, m.. t. A"'. severe
rainstorm ls prevailing and wonld
doubtless reduee the vote were it
not for the great interest taken In
Ine election. j

In Auburn, the republican legisib vicfc-ei- i in ueeiarea eare. -

iln Lie wis ton both Parties claim
the legislative ticket.

in jseuasi. uus renuDncans ar
ahead, and will probably win by a
email majority, wlli i ,Mvu;

" t', ,.' ' ' - V fV-j--i

u
Tbs Iee(lea Tbe Con at Caaplt4.

Wxif 'FBAifCiScr 8.??rEeco mJ
plete count In tbe city gives the
following result: ? The Working-me-
elect .ttv-majre- 4sheiHT, lucitof,
treasurer, tax collector, public ad
ministrator, surveyor, district at
torney. cit3r and, county attorney.
p&Uce ju Jiteptte, supervisor, fivememtwra f the board of odneatlefi

. J . ii a

f:ju riiroaa commissioner, cityci f:!t.v;Ta8 republicans elect a.
i i

" rtcorder.. - cororier.. - count. . -v
cierK, i ; .rinienaent or scnools,
superintendent of streets,- - eleven
supervisors, seven members ef the
Dosra or education, and a member
of t&e State board of equalization,
The superior Judges elected are
mostly on ? tickets f:il ( part 5c-!-;.

Some Of the eleri) ara elected bymajorities so smalt that it is poibl9the oiiicial count "will-- . Tesultln

A fire at Marravllle. to-niw-hi

destroyed the storehouse of E. f!.
Ilcms, on Hijrh Street, and the atnr
of N. D. Popert, and two dwellings
adJolnlDg; loesJSO.WO.

farm, made out and inserted in the
statute, perxect in ail its pans, ana
it is as necessary on the part of the
county clerk to follow it as it i3 in
cumbent upon him to furnish the
book. He cannot take from it nor
add to it, noz can the assessor and
collector, except In the ? manner
provided In the following sections
of the law, and these exceptions do
not relate to nor afiect the form as
such..- - -- "-i ).;

Sec. o requires that the assessor
and collector shall annually present
the tax lifct to the county court at
its June session, etc j i

Sao. 7 requires that iafter the ad
journment ef the June session, the
clerk or the court snail write upon
tbe head of the tax list the territo
rial and county rate per cent, for
that year, and set each person's
amount of the territorial and coon
ty tax, In the proper columns oppo
site "nis name, auu lurnian it io
the assessor and collector, etc.

The object and purpose of this re--
qniremeut is, that by! it the tax-- 1
paver may be given the opportuni
ty to know the "Tate per centum at
Which tbe assessed Valuation of his
property is taxed, and . to know
that euqh rate is uniform in Ils.ap-pllcati- on

to the property of all the
other taxpayers. Having had first
the opportunity of knowing that
his property and thaj; of all the
other taxpayers in his county, has
been assessed at a 'fair cash value,
and that tho tax Hat has been made
out strictly In conformity to the
law and been f presented to the
count v court, ho hast the further
ritrht to know that the rate per
centum, which he is called upon to
rav as tax. is no more lor legs than
be should pay, and that all others
are assessed ;to pay ail equal per
centum. ' w . -

These are the mandatory require
ments of the statute, and are so be-

cause they are all clearly for the
nrotectlon of the taxpayer1' in the
nrevention of a sacrifice of his pto
nertv. and bra disregard of which
on the cart of the officials, his
rights might and generally , would
be Injuriously allecte J, and at
therefore such as it is not "only iu
cumbent upon tbe office to follow
but are those he must follow,- - only
and In the manner prescribed . by
the statute, in the duty or obfy
Ing them he ha? no ducrstinn. ' ;

tin the event of it becoming hec
essary for ah effiier to institute le
gal proceedings for the collec ion of
a tax,' to make hi o m plaint ?ood,
he first have to eefc 1 0u6 'that
he was the lecallv constituted au
tbority to collect the tax, and that
all tbe various' mandatory rtquke--
ments or provisions of the statute
had been full; com piled-with- ' nor
that a general compliance ba-- i been
naa out mat eacu stp p8cinen
ly statins; . it had beeus tikeu, so
that the . court aud the defeuUau
mlsht have the full knowledge of
all the paiticulatp. To entitle him
to a recovery, he must show that the
tax is a legal and valid tax, and to
do this he must plead in cxteaso,
so as to show that the mandatory
provisions have been complied with
in each and every particular. He
mutt not only eo plead, but he must
oe auie to prove an mat na pieau?,
A failure to do the one, subjects his
complaint to a successful demurrer,
and of the other, nis case to be
failure of recovery. '. And it Is
necessary that the same regularity
should be observed inan answer
wherein the defendant attempts to
set up that his acts, whatever they
wers, were performed as an officer
and under and ' in . pursuance of i

statute. ,.wr''i.: ;'"vi!. ;3
In this ease l donot thiuk the

defendants answeil-ef- s up as a mat
ter of defence fae various statutary
provisions under which he teeka to
shelter himself, in that full and
perfect manner it is necessary- - for
him to de, and that therefore as to
each parts of his answer to which
the demurrer is directed iu that re
gard, the demurrer is sustained.
i 'A to that branch or the cae
wherein It :U; tlai.ued; by counsel
fr p!air:t:ff. that the lax law is
invalid, ot that a ;tax ases?ed
under it is void, becau of the In
vidlous and rernicious effect of the
enforced construction pat upon It
by tneomcer, and or tee manner in
which taxes have been remitted,
I have to say: I

i ao not tiiins there can be any
doubt that this section on Its face
intended only 1 that the countycourt should ' remit taxes when . in
Its Judgment they were erroneously
assessed. Tbe mere fact that such
power is given' by the law does not
render it vicious. Like provisions
exist, i tinatrtase to snr, in nearly
every law in the Union pertainingto reveuutv Jf not to the countyuourc to some supervisory board or
orucer.

The fact that It has been univer
sally continued by tbe territorial
officers, eo far as to make it invidi
ous cannot determine the Judgment
or mis court, or that there has been
an lnvidions enforcement so noto-
rious as to be common; knowledge
or information. The mere assump-
tion of a right to do a thing, by ao
officer, claiming to act under a law,
and to such manner as may be a
forced construction of the Iiw, no
matter how long pursued does not
atlecttha validity of tae law. . ,

it would be equally umuat on
the part of the court to declare a
law-vo- id, wnicn on its race was
deemed valid, on the ground that
It had been used perniciously byhifl mn tn t htt fnrtharancs of t hnir
evil purposes, as It was. far these
men to so use it. ,

"
.

:

The Court cannot presume that
mere ever was a time, even in this
Territory, Whenf It was not possible
ior in is court so protect the citizen
In, his .rights, and during all tbe
years referred to by counsel within
which the unjust construction was
given to this provision of the law
by the local authorities, those who
felt themselves aggrieved had their
remedy... I, cannot now hold the
law. la be an invidious one and
therefore that it ia a nullity, basin?
upon such opinion such reasoaimr
as the counsel have advanced. If
aralid law is improperly enforc
ed on an enforced construction,it is ; the -- duty t tho court: to
construe it on a prop r case ere--
seated, and In. a proper caseta. en
force that construction. If persons
aggrieved by an unhoiy,unjustandinviauous construction or. a law bv
evil men, de not seek theirs proper
wKr-iwneu- y as ; ins lime or tne
grievance, or while the remedy is
open to thmt the . fault, is , their
OVDr ' - i

.The brsinchiof the Seniurrsr fnkn.
ins mequeeuon as to tne validityof the law ia therefore overruled.

;ice proviso to the repealing seeuonor tne act or Feby. 22. 1S7S.
saves from impairment, any rightaccruir, Gtsmy UablUty, loxitlturi
on penalty Incurred under.the acts
repealed, ,mnd pKssrvts any. feuit
prosecution or proceeding besun nl
pending previous to the repeal, andal Bueii rights forfeiture,-Habiii- .

Uis pr penalties inaj be ienferf
mrt A r t

J3y the old law, the lax was made
a lien on the property assessed. No
particular method Is prescribed In
that law for Its enforcement. Itwould seem that the only means or
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iT''tiL-- ration, we will say that evidence

EWiPORIUiV..la of small momsnt in the trial ol a
Mormon" by a packed Jury. Ru

mor, common fame, newspaper
toilea and popular gossip will do

. the business, as In the celebrated
Mile case, in which a convic-
tion for polygamy

:

had
Without any definite proof

, whata-er- of any marriage 'but Dustei -s,; Hosierv.
Alarslloe 7ii;niWk

-- '

and Fancy Dvv GomI in Wwn
i : .--...f

-
t-

- - JHUIL3 Viirj.lV- -

; one. Still thera is another imped-
iment" In the way, that U, an ap-
peal to the Supreme Court of the
United States, not on the validity
of the law against polygamy, but
on the errors occurring iu the trial;
and prejudiced as that' Court may
baasalnat the practice of plural
marriage, it ia hardly to be thought
that the highest tribunal In the
land will endorse proceedings ut--i

. terly at variance. with established
rales of judicature, or sanction an
entire departure from the principles
of tho Jury system, made eacxed by
the practice of centuries. - j

The Sentinel wants the 'imped-
iment" of evidence removed entire-
ly ot of the way. Of course; many
others are In the same mind. But
we do not think its suggestion as to
tho means of removal will be wide-
ly commended. Ifthe fact of co-
habitation is to suf-
ficient proof of marriage, there
an certain blatant

ia Bait Lake, and
perhaps some in Eureka, who
Will tremble ia their boots. The
leadesfr-mouth- ed oppoeers of plural
marriage axe generally the loosest
la their social habits. HibaL;
lustful, bestial fellows who boast tf
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a seduction as triumph and are
.oamrla pursuit of other men's
wtrea, are usually rampant against

ZIormon" polygamy. Itwllfbea
TMMMP lir tht will r'nl Nrrirlr ' ntY--

' .sr a "

v.aja. suca a enangQ (
as the

SSfxcim proposes be uiaUo . U the
ixw, ana more "UentlW ,than

iIoraaons" will find the! way Ir.
to tho penitentiary; and should
izzh ft law be made general, tho
trhoJj rsTtisa cf the United Eta tea
would nave to be used In prosecu-

ting culprits and building prisons
to said them.
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