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~THE RULING ON THE TAX

CABE.

OuR readers will find in this lssue,
the decision of Judge Hunter in the
Butherland tax onse. He
the validity of the Revenue Law,
but roles thHat the unccllected taxes
axgpessed under the old law must be
eollegted under esection 25 ol the
new law, and therefore esnnol be
collected by distraint. This s vir-
tually a decision against the Asass-
sor. His Honoris clear on most of
the polnts In his declslon, but
doea mnot establiah definitely | py
his ruling on the necesfty of
procedure under the 25th seetiop.
1f taxes not collected under the old
law muat be collected under the
provisions of the new, why does
not ssction 19, which provides- for
‘distraint, spply to those dollnquonl
taxes” The selzgre was made
Decamber 3rd, and the Collector Is
not reguired to settle until Decem-
ber 3lst Distralnt Is the method
of gollegtion belween Oclober 3lat
and Decamber 31st, after which, as |
the Collector will haye then pgld
ap the fall amount of the laxea,
the uncollected amounts bocome
his own private properlty, and he|carry
mast enforee colleotion by suil and
pet by seizare. We have no fur-
thier space at our comman: [or com-
ment to-day.
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A NEW WAY WITH THE *“MOR-
MONBS.”

-

WE nolice'that many of the pub-
are congralulating
themselves and ‘‘Mormon-haters
generally, on & seclion of the Laws
of Utah, by the operation of which
oomvictions against the **Mororous”
can be had, without let er hin-
drance, or any possibillty of eldeape
for the nocused. And an additional
source of joy ia that this sure and
certaln engine for the punishment
of the Baints 1s one of their own
leglalative conatruction.

These glad tidings to *“Christian™
souls were firsf announced In the
columeys of the New York Tribune,
aid have been repeated throughout
the Jand with that parrot-like in-
telligence that distingunishes the
press when touching on Utah af-
falra. The Christian Weekly, re-
ferring to the Tribune says:

“There hLas been moreover, a
change In the Territorial law relat-
ing to jorors, which puts it into
the power of the prosecuting attor-
neay toexclude Mormonsfrom a jary
about to try a man for polygamy.

The main difficully pow ia the
way ls to obtain proof of plural

-ﬂlﬂ:, as the mony is con-
ducted in the tEumm::{ ngl?lle
with great seeresy.”

Is not Lthis a matter for true re-
jololng among the pious and the
enlightened of the Jand! A plan
has been discovered by which ju-
rors may be excluded on accountof
a certain form of religlous faiti! A
scheme has been devised by which
the right of an accused person to be
tried by a Jury of his peers may be
entirely Ignored! The way is open
to conviet “Mormons'’ by a jary
composed of thelr bitterest ene-

miss! There I3 no chance for them
to secape! Hurrah! Hallelojah!
Thank God!

Bat stop a moment, Lthere is still
a difficulty in thelway; that Is, the
Mttle matter of evidence, which is
generally considered an essentisl
0 a tral by jury. The Eareka
Sentinel, after dllating wupon the
ghange In the law above named,
aays:

“0Ope Imp:diment remains, the
removal of which is unpernuve,
and that ls thedificulty in r
the poly ous felony safter the
forms prescribed by law. Mormon
marriages are celebrated with all

possible secreay, and consequently
evideaoce of t.hol’r contraction is ex-

tremealy difficult to obtain. It
m though the law might
be ameaded so as to' ad-
wmﬂ — 3 4 lol ouuabll.l:ll.l;:n' as
polygamy which has

been made a penal offense,”

For the comfort of those whose
ardor s dampened by ihis consid-
eration, we will say that evidence
s of small momoant in the trial ol a
“Mormon’ by a packed Jury. Ru-
mor, common fame, Dewspaper
storles and popular gossip will do
the business, ny in the celebrated
Milea ocase, In whichh a convlie-

tiom for polygamy was had
without any  defiuite proof
whatever of any marriage but

ome. Buill there Is another “Impad-
iment” in the way, that is, an ap-
peal to the Bupreme Court of the
United States, not on the valldity
of the law againet polygamy, but
on the errors occcurring tu the trial;

and prsjadiced as that' Court may |
beagalnst the practice of plural
marriage, It is hudiy to bo thought
that the highest tribunal in the

The Sentinel wanis the “hnpqdi-
ment' of evidence removed antin-
Iy out of the way. Of course: many
others are in the same mind. Bat

we do not think its suggestion ssto|

the means of removal will be wide-
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aml this afternoon thl ltoq is 'pnbz

liaked here that Wallace, who is &

can or the-vice-pfesidency,
and iao 1o Tilden, has up»

tured nearly the whole State, and
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th e Btate dolmunn upl
Tlldan This hlﬂp{nﬂd‘ﬁh
uut.lmouz; The Sun glves

tails of

The ﬂmn’ A‘lhnny special re-
of the

strong feeling in the rt::nl districta
against Tammany, on sccount of

denite, 1t isex that the

many dalegam will find some dif-
ficulty in ge admitied, It s
certain thul» t will be requi
themselvea to abide by the cho

of ul;e con locks uvﬁ;y
much 23 though nw °
re-nominated. view the

Worid and Herald agiree. The
latter says he cannot be slecled.

The World gives the California
election the following cold shoul-
der: In CaMfornis the issus was
complicated by  local questions,
deals and eplits, and finally deter.
m!nu:::l: “ xtﬁ;nia:::r:’ bleo an-
ex affaic na a oung-
Kmh' aflray; besides which,that
seotion of the Union Is 55 far re-
moved from the east, that il seems
almost like a foreign country, with
a hlstory and politics of its own.

Genersl lw'.

A Washington special -says:
Ninpe hundred tons of standard
sliver dollars are —siored -im the
Treasury, The amout lncreaded

payment of ﬂl-unq. of the cur-
rent expenses of governmant

in sliver. Over
stored in vanltson

such an abundance ' ver in ¢ir-
culation as to o:u. me of the
most extreme sllver saf@ivocates to

complain of the wﬁow

Bunday’s H ounood
silver plper, ml %
the silvi h-ury,
declaring that lh-'h no necessity

for ite =mctual ulmuhﬂon it
Nooneeven asked ?o havs th
characteri

dollars pald out, ros

it as a telek by the Trea-
sury De ent to put lh:n lllwr
in tion.

A  Tribune ppecial says: The
Treasury suthorities have deter-
mined not to receive silver dollars
frem natlonal banks, esither on ac-
ecount of the five per cent. redemp-

tion fand, or an ér Indebtea-
ness, for I’unh fnm ty of
naticnal de tors, 'h
received deposils In luvc d

from officers of the
¢ Bridgeporty Qotimu,
o
olts, for the murder of laat
December,is considerably heighten-
ed by an anonymous leiter, post-
marked SBan Franecisoo, August 84,
recently received, in which l.bo
writer describsa where the olol‘hh
and pocket bo 'k were hurlad
says Bucholiz is Bot the mard
Tln letter is '!ltun on cmo
a Mn*
German, 1ise
lvuﬂ!n’ raport tlu
state nea

ia dae m a mlm Lusi-
neas and nrlngent It 1s no—-
ticeabls that uonMﬁv
complaints of the
were received from ot
during the past summer.
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LONDON, 8,—A ecorrespondent at
Bombay ssserts that symptoms of
3heoment bave bLeen noticed at

for some time The bearing
ulatipn toward the mem-
¢ embassy has been de~

with .the greatest bravery., It is
said that the Ameeor’s son was fatal-
Iy in b A number of the
mutineers wm kond after the

embassy were
wl-'ﬁ;. mnlm eallied cut and
defended themselves dug;ntely,

but all were killed, including Maj,

Cavagoari,
Intense excitement E:::i
India. It is bel
Ianm th:t the outbmk

Parteand”
hn received &

is dad to Russian
telegmam from the Viestoy of [ndis,

bers of 1

I-MIJ'CI.

&M Hundqievmlng, nnnounelng

er husband.
Bimia, Bapt, 7, noon.—The troops
htv- all been recailed from Pishin
pying Candahar.
%li_ﬂ b Khan h-s asked for Brit-

‘:;..h.bt:y Khnn, who holdtl the
country ond Bhatargardan Pass
has offered hls neslstance to lhﬁ'
British.

Major Counally reported a.. guict

fw! toaud peyond Bhatargsar-
mia, 6 p. m. -—-Aooording t.o nu-

:ﬂ’:.‘;,‘t'm“ﬂ

bave been irand reported t.hnt thay
{have seen the desd bodies of the
Bduah officersat Cabul, It is ru-
maored that nine troopers belonging
| to the mecort escaped.

The latest intelligence communi-
oated by the India office is to the
the attack on the British
ebassy at Cabul, was commesnced
by three Afghan uglmenm, which

the recent threat to bolt it Robin- ‘"WJOiMd later by nine others.
son is he Viceroy of India telagnphn
on thstlxth at Genera! Ro

“| will reach Peiwar from Simla In
five days and will take command
of thé Id advance on Cabul.

Genéral Btewart has beon ordered
to held Candabar and threaten
Ghuznee, if necessary.

The Ameer writea that'the troops
at the first outbreak, after stonin
the officers, rushed ‘to the Britis
embassy, and etormed it. Beversal
volleys were fired from the embassy
in retucrs,

A second letler from the Ameer
dated Beptember 4th, says:
“Thousands had assembled to de-
stroy the Britlsh embassy. Much
life was lost on both sides, I, with
five attendants, have been beoeig-
od all day yuterdny and up tonow.
I have no vertain newa of the en-
voy, whether he was killed in his
quarters or captured.”

A dispatch from Allababad,states
that the nine troopers of the escert,
who escaped, were abient from the
cit.r,collecun forage at time of the
outbreak, - e mutineecrs flually
barped down the doorway of the
embassey an dswarmed in.

It i3 réported at Bimla that Lhree
of the mutineers regimenta hLave
marched from Cabul.
| In official clfcles Ayub Khan
iand other chlefs are suspected of

A Times speoclal - Contract-
3 : = loomplielty in the outbreak,
ors have mn Pg workmen | “'p i Bn{m; mission to Afghanis-
nllv:‘. t'bh v Wi ,::mnt ‘tan, Maj, Cav i, his secretary,
paid ou Y gover mt, Put| yonkens, Dr. Kelly, Lt. Hamilton,

commanding the escort, consisting
of 26 eavalry and 50 in!nnt.rs'. and
a sspoy guard of troop: of the em-
bassy, were lodged In two houses in

n clt,r, joined by a quadrangle.

he honses were spacious, but un-
fortu ulely, chiefly constructed of
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DECISION OF CHIEF JUSTICE HUN-
TER.

Bnthtthnd

O:hmon et al. _
Mr. Justice Field in French vs.
Edwards 13 Wall. 511 in delivering

P .

l.ho opinion of the Court states;

Mntory reguisitions inlended
| for the guide of cfflcers in the con-
them, which do not  limit their
power or render its exercise in dis-
Such generylly are regulatiops
lhl 4 to secare order, system
tdlnvﬁ.nl of which the righte
L y allected. Provisions of
are not usually re-
be done in any olher manner or
fime than. that designated. But
are intended ror the protection of
ga e cltizen, md Lo prevent a pacri-
gard of which his right might be
M rally would be injurifously

ed or the acts done : :
The powsr of theoﬂlnrla ncg

aD
mn uon; ppscribed for s exer-
g the rule thus

are undoubtedly msny

duct of business devolved upen

ugnd of the requisitions, inefiact-
ispatch in proceediogs, an

terested ecannotl bein-

%}mﬁmﬁ? e e tert

the acts required nhnlr:mt

when the reqguisitions prescribed

of his property, and by = disre-
vy Fhey musk be ollew:

cases {3 limifed by the ma
which s> !lhtl

‘r‘lr"' '

‘-s.-q".'

. Mlﬂgmmdoluﬂn

| deemed valid, on the
L“hﬂ been

ample in all its parte. No discretion
is glven to the assessor and collect~

form provided. Il is n shtutoq
ferm, made out and inserted in the
statote, perfect in all iis parts, and
it is as necessary on the part of the
county elerk te follow-it as il isin-
cumbent upon him to furnish the
book. He cannot take from it n

add to it, norean the assessor and
collector, excapt In the manner
pmvided' in the following sections
of the Iaw, and these exceptions do
not relate to nor affect the form as
such.

Bec. 6 requirea that the assessor
and ccllectorshall annually present
the tax list to the ccunty eourt at
its June session, elc.

Bea. 7 mqnirac that after the ad-
journment of the June seesion, the
clerk of the court shall write upon
the head of the tax list the territo-
rial and county rate per cent. for
that year, and set each person’s
smountof the territorisl and coon-

tax, In thé proper coluqnus oppo-

his name, and farnish it to
the aesessor and collector, ete.

The object and purpose of this re-
quirement is, that by it the tax-
payer may be given the opportuni-
ty to know therate per centum at
which the assessed valuation of his
property iz taxed, and to know
that such mte is uoiform in its a
plication to the property of all the
other taxpayers. Having had first
the opportunity of knowing that
his property and thst of all !he
other taxpayers in his county, has
been assessed at a 'fair cash valus,
and that thetax list hps been made
out etrictly in conformity to the
law, and been presented to the
county court, he hes the further

ts | right to know that the rate per

ecentum, which he is calléed upon to
pay as tax, ie no more or less than
he shotild pay, and that all others
are assessed (o pay =au egual per
centum.

These are the mandatory require-
ments of the statute, and are so be~
cause they are all clearly for the
protecifon of the taxpayer in the
pre:enuoéxl?f a u;;:rlﬂoa c&f 3““ fm}:

rty, and by a disregard nf wiiic
E; {he part of the cfficials, his
rights might and generaily would
be injariously =sflected, and are
therefore such as it js not only iu-
cambent upon the office to follow,
but are those he must Inilow, onl}
and o the manner prescribud by
the statute, [n'the daty of obry-
ing them he has 1o diteretion,

n the event of 1t becoming ney-
easary for an offizer to lvstitate le:
gal proceedings for the eolliee jon of
a tax, to make his complaint good,
he wouhl first have to setl out tl'al
Be was the legally ¢onstituted au-
thority to collect the tax, amd that
all the vaiious mandatory requlie-
ments or provisions of the statute
had been fully complied with—nor
that a general uunpll»m*c Liaa been
had—but that each step =peoifical-
{Butmg it had been tikeu, so
that the court. and the defendaut
might have the fall knowledge of
all the particulare. 7To entitle him
to & recovery,he must show that the
tax Is a legal and valid tax, and to
do this he must plead in extenmso,
80 as to show that the mandatory
provisions bave been coraptied with
in each and every particular, He
mau: f not enly #o plead, but he must
be able to prove all that he pleade,
A failure to do Lhe one, subjecta his
complaint to a successful demurrer,
and of the other, his case to be n
failure of reeovery. And It is
negcessary that the same regularity
should be cbeerved in an answer
wherein the defendant attempts to
set up that his acts, whatever they
wers, were performed as an officer,
and underand in pursusnée of a
atatute.

Inthis case I donot thiak Lhe
defendantis answer]-els up as a mat-
ter of defence, the various statutary
provisions under which he seeks to
shelter himself, in that full and
Eurteu. mauner it is necessary for

im to dey and that therefore as to
such parta of his suswer (o which
the demurrer la directed in that re-
gard, the demurrer is sustained.

Aa to that branch of the cease
wherein It i= clabned Ly counsel
for plaictff, that the (ax law is
flnvalld, of (hat a 'tax aspes:ed
ander it is vold, becaovss of the In-
vidious and pnmlcmus ¢ffect of the
enforced constrastion pat upon it
by theoflizer, and of the manner in
which taxes have begn remitted,
I have to say:

I do not tbink thére can be any
doubt that this sectioa on ite face:
Intended only that the county
court should remit taxes when in
ite Judgment they were erroneously
awmessed. The mere fact that sach
power is given' by the law does not
render it vicious. Like provisiens
exist, [ undertake to say, in nearly
every law in lhe Union pertsining
tv reveuus, il not Lo the county
Court to some supervisory board or
officer.

The rfact that it has been univer-
sally continued by the territorial
officers, so far as to make if invidi.
ous eannol determine the judgment
of thiscourt, or that there has been

invidions enforcement s0 noto-
&ﬂlﬂt@ bes common Eknowledge
or information, The mere assump-
g by =o
claimiog to aot under a law,
lllch manner as maybe a
gonstructioen of the

It would be equally ubjust on
the part of the court to declarea
law void, which on its face was

'_ﬂﬂhﬂm =
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@' filed his bond
the gounty clerk” # % ....]
furnish h a sultable book
convenien ‘throughout, and
headed in way prescribed by
:h:m form, ' in specially get
o'l‘ha commund d:;.f the :lta:ugo is
im t man fo
N Teitihed b Eied o
dabermlnod set out in detail and |counsel fo

solzure; had
:L:kthaﬂmlt:er,nmto meww
N ° . -
‘the book just an hmc& in the

. aw, no |
‘te | matter how long pursued do-s'not |
affect the validity of the law.

By carefully reading the P’ﬁm
?;ws, nwnmgn' saves

acis may Ecen!orcodneé-
the

repeal,
The last senience of Beotion 33
provides:
All delinguent taxu due and re-
‘1378, m bo m g‘f,
B
son assessod in aoccerdance
wlth the provisions or this act, by
the ﬂleoton of their respective

Clearly this refersto the delin-
guent taxes under the old law-

‘rom the very terws of the law, as

If now i=, and its date, there would
have been uno dell t taxes due
and remalnisg unpaid March 1,
1878, arising under It.  1f this be so
and there can be no doubt it s,
then the right to procesed for the
collection of the tl.x in this ocase

was & right Incurred under the old
law, all such righ gection
83, of the new law provi may be
anforced, notwithstanding the re-
peal. How? Why, in tha manner
provided by section 28 of the new
law. Ifinthis way, then he cer-
tainly would mot procesd by dis-
traint for such taxes.

The sseizure of the property of the
plaintiff was mldo onthe 34 day of
December, 1878.

The new law waa approved Feb-
ruary 22,1575, On the day of iis
approval it became the law of the
Territory, aud the detendant wan
bound by Ita providglons. From
thence forward he ‘could only sue
for the taxes, and bhad .mo right to
seize when he did,and his attempt
thérefore lujunﬂrj hisscts by plead-

the statute will not bold, and his
afigwer isdemurable. The demurrer
to that branch of the angwer i3 sus-
tained. :

Ifthe'cfficer who, made tho List
had retired frgm pMee, uud (e
seizire of thy property hLad been
made by his sucressor befure Lhe
enactigeat and approval of the new
Iaw, hilsseizare woulidl Irave been
valid, it otherwize, the law Thind
beeg complied with “and the tax
was & valid existing, tax, and it
was dellnquent. But this question
cannot be made, because [ now
hold that the right of geizure was
talten away by the new law,
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corners, medinm ni;a,ve'

serpentine moulding,carved ]qps, 3175.
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Calder’s Piano Warsrooms,

any agoruin
or any 1 ‘forfel or pﬂll!
ty ine nmf-: the laws
1 not be fmpaired by the re-|

peal. That any mlt, prosecution or
proceeding degun or dhgopn-
viousdtg th&:opedmohdl Bot af-
fecte

That i'n h hamtnm-,‘lubu-
lu- or er the

ing that they were in jursuance of
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