
ootoct 13 TItasi ell
there has never been any association
between tl-ethe two families could not
say what the exact date oiof the visit to
ogden was he asked me if I1 would
like to go to ogden and I1 told him yes
hebebaswao only in my room on the occa-
sions mentioned in my answers to mr
dickson have never lived with the de-
fendant as his wife since the of
may last year I1to mr dickson he may have ac-
companiedcompa nied me to the depot when we
went to ogden and drove me home
when we returned I1

alicia arnold testestifiedtitled the defen-
dant is my father I1 have lived at my
motmottersaers during the past two years
father has been home every nightnigh save
one whenever he was in the city and
that was when jee stopped at the othuother
hause the occasion ofof the childs sick
nessdess

eliza gardner vasrias the next witnesssue said i live in the fourteenth
wardW ard knowkuow fanny arnoldarnola my resi-
dence is three blocks away from her
place previous to two months ago I1
lived close to her house next doordo r I1
know defendant have been acquainted
with him twoiwo years I1 saw him at
fanny arnolds frequently during last
hummer could not say how often he
was there sometimes in the afternoon
and other times in the morning have
been in the housebouse since the of may
1885 and have seenmen defendant there
have ntn ver seen the defendant there at
night hdh usually went in the backbackdoordoor
and came out toethe same way the house
fronts onan the strettstreet have seen mr
arnold there during the present year

to mr rawlinsliawlins he came to the
housebouse the same way visitorstorb usually
do

fanny D arnold was recalled bybv
mr dickson and said I1 invited ththe
defendant to comeaucome andcl take meals with
the children we all ate totogethergetker

john tyler clerk otof the broom
hotel ogden testifiedtes lined 1I am clerk at
the broom hotel was there during
the mouthmonth cf may 1885 1 know the
defendant hebe came there in may
1685 in companytai with a lady he re-
gisteredfisteregistoldsered as C0uy P arnold and mr
arrarnold I1 saw thehe lady with him and
asked him to register he did so and
signed Mr Arnold he said liehe wanted
two rooms the hotel register was
shown to the jury the rooms ad-
joined each other and were connected
wita a doorta mr rawlinskawlins the rooms were
sepseparatedUte the defendant asked lorfor two
rooms he did not select the rooms I1
gave them to him

deputy marshal tom F smith was
Swornsworn and said 1I know deiendefendantdant
know where fanny arnold lives have
seen ththe defendant coming out of thatchat
house since the lt otof january 1886

that was between 8 and 9 in the
morimorningaing the boy was waiting in a
buggy outside hebe had hisbis hatbat and
overovercoatcoap on that haqwa on the ath day
of january one and a half hours after
sunrise

miss alicia arnold was recalled and
said her father usually left home be
lorefore aam7 a in

deputy marshal E A franks said
I1 saw defendant go in and out of
fanny arnolds house several times in
january last I1 saw him go into the
house between 7 and 8 in the
evening and come out between 10 and
11 he thenthea went up to the continen-
tal this was on the of january I1
saw him again on the evenin the

he cabe out about 11
I1

went up town and returned
to mr rawlins the defendant was

at the continental about 10 on the
night of the loth I1 followed aim right
up do not know where hebe went after
he left the hotel on the night of the

he went into the house about 9 he
came out about 11 went up to the con
titineatal followed him back to the
house and I1 saw him enter it I1 then
passed on to first north street do
not know where went

the prosecution then rested their
case and court adjourned to 10 a m
todayto day

this morning the defense recalled
E A franks for further cross exami-
nation he on the of
january last when I1 saw the defend-
ant go from fanny D hinnellsLin nells housebouse
he went to the continental hotel he
called athealtho telephone torfor dr bene-
diet

bene-
dict he next went into the barroombar room
and then returned to the house there
was a lightligac there he went in at the
front door on the 1 thith I1 watched him
go to the house there was a light
there then

dr H J richards was called for the
defense and said I1 am a practicing
physician and surgeon about the iota
of july 1885 1 was called to10 visit the
defendants sick child at the house on
first west breet I1 prescribed fr the
child and advised them to keep it out
doors as much as possible and take it
out riding it was quite ill
to mr dickson I1 left the city for a

few weeks a couple of days after I1 at-
tended the child

james jack I am ac-
quaintedquainqua ted with defendant his business
office is at the same place as mine he
usually comes between 7 and 8
a in

fannie D Linlinnellfiel tetestifiedstifled 1I had
sicksicknessnessinin my family last january
dr benedict called there with mr
arnold on oueone occasion two of the
children were ill with sore throat it
was about the middle or latter part of
january we feared aiaaa attack of diph-
theria

to mr dickson dr benedict was
there onceoace at night it might have been
10boympm hebe came several times in
the daytime the children were sickmck
during the remainder of that month

to mr rawlkawlinsns 1diphtheria waywas
prevalent at that time and I1 learealeare itr

H cr mcmillan testified I1 remem-
ber aken mr arnold pleaded guilty to
the charge of unlawful cohabitation
it was in april 1885

mr rawlins did mr arnoldalnoid make
any stafi to the court as to his
intentions

objected to by mr dickson objec-
tion sustained

mr rawlins argued that it was mate
rial evidence in the cascas the promise
made at that time was a disclaimer of
defendants relationship with his
plural wilewild it would be but the in
terence that hebe had held her out to the
world as his wife since that time had
it been his lawful wife the divorce
would have been admissible but as inia
this case the marriage was nonot legal
the only way possible for him was to
make a public declaration which he
had done they wanted to show that
he promised to obey the law

mr dickson said the question re-
lated to a period prior to the first date
in the indictment and was not ma-
terial

the court ruled that this evidence
might be admitted

witness to mr hawlinss mr Aar-
nold promised the court thattha he

yr
would0ulrj

obey the law in future this was on
the of april 1885

mrs alicia arnold testestifiedtitled I1 am
the wife of the defendant since may

ast1st 1885 he has lived at my house liehe
was abbens in february and april
1880 and adm october and november
1885 he was away from the territory
hbbe was in ogden in ISM when they were
building the railway track he was not
alseat from home last january he
lived with me when he was in the ccityit I1
and took hisbis meals at home he 11al-
ways stayed at my house stat nights ex-
cept once in the summerbummer of mm1885

to sirdr dickson I1 was at ogden
with him on several occasions and
sometimes stayed over night

mr rawlins stated that the defense
had one other witness whom they
wished to introduce dr benedictcapt Gregreenmangreenlinenmin had been looking for
him but had not succeeded iuin finding
him

it was learned that dr benedbenedictlet was
at south jordan so the defense rested
without his evidencevldence

mr dickson make the
ment to the jury claiming that the de-
fendantsfend ants conduct had been such as to
leadleaa the neighbors to believe that hisbis
relations wita his former plural wife
had not terminated mr dickson did
not believe the defendant bad
kept his promise to obey the
lawandlaw and abandon hisbis second wife for
24 hours deputy franks had watched
him visit thythe plural wife on two even-
ings in january the conduct of the
defendant as shown by the evidence
was such that the juryury should convict
him

mr rawlins said the defense hadbad
someiome requests to make of the courtcourtinin
reference to the charge of the jury
they vant edthe following
given

1 cohabitation in the sense of the law
nicanacabb to live or dwell together as husband
and wife and before you can find the de-
fendant guilty youyon mastbemust be satisfied from
the evidence beyond a reasonable doubt
that the defendant while living with his
lawful wife alicia arnold Alsalso lived or
dwelt wilhwith Fanny dora Lilinnellinnell within the
period mentioned in the indictment abbis
wite

2 cohabitation means having the same
babihabitationtation not a sojourn a habit of visit-
ing

isit
or a remaining for a tunetime there must

be something more than mere
intercourse

3 it the jury find froth the evidence that
the defendant before the lotlet day 0 waymay
1885 withdrew himself frofront his second
wife and thereafter ceased ttkoholdhold her out
or acknowledge her as such but lived and
dwelt with his lawful wife ostensibly re-
frainingfra ining from dwelling with sueh unlawful
wife though he supported and visited h
and her children supportedanand though she may hathag0jualbeen sometimes known usha or calledcalle mrs
arnold you should findand the defendant notguilty

A 1if you fand that the defendant merelyvisited the housebouse of fanna dora linnell forbor

the purpose of seeing or inquiring after thewelfare of her or his children or ascertain-
ing thentheir wants but not for the purpose ofmarital association or holding herher out oracknowledging I1her1er as his wife and that hehgdid not hohold herer out or claim her as suchyon should find the defendant not

5 the word visit according to its ordi-nary and usual signification means to19 keep
up the interinterchangechango of civilities to practice
going to see others

6 itif you at hould findfand that the defendantpassed at the housebouse of fanny doralinnell in caring for and nursing a sick
child the circumstance ought not to beconsidered against him

7 the juryury should not convict the de-fendantfendant unless youyon find beyond a reason
abieable doubt that thalice defendant within the
time specified in the indictment lived withor held out as his wife fannpannyy dora linuellPi nuellwhat is meant by holding out in this sense
is such language and conduct on the part ofthe defendant as would lead the world to
believe that the parties were associating
and living together usas husband and wife

mr rawlinskawlins said the supreme court
had fixed the meaning of the word co-
habitation as dwelling together as
husband and wife and this definition I1

bad a special bearing on this casecage the I1

defendant had disavowed his relation
withith the polygamous wite and hadbad on-ly visited his children it would be
unreasonable to tayay thistuii constituted a
crime the children wrewere legitimatelefiti mate
having been macesomade so by the edmunds
law because the polygamous wife
bad been calad mrs arnold waswag not a
reason for conviction for the defend-
ant could not help that he had ceasedto claim her as his wife A public
avowal of this act had been made incourt thereby removing all possibili-
ties of leading people to beircebelieve that
they still maintained the relation of
husband audand wife there was nodo habit
aud reau itol marriage in the cafecabe on
trial

in addressing the jury mr rawlins
argued hat the agreement between the
defendant and nishis polygamous wilewife
and the formers promise made incourt dissolved tilethe polygamous rela-tion existexi inic between them theirchildren howeveraonowever were legitimate
there had grown up between theparents during their years of associa-tion feelings of affection for each
other which could not be sundered ina moment and which must be con

in dealing with this
question the defendant not-
withstanding these circumstances
and auan adadverseverie public feeling hadpromised to obey the jaw he hadbad
howeverhowevernowever continued to10 visit his child-ren the district attorney had said
liee could not do this but the affectionsotof his heart said hebe must the prost
cution asked what no man with tile in-
stincts of manhood could do turn a
deaf ear to the appeals of his innocentoffspring it waswaa salasaid he might ssupup
don thimthem butbur the mere support of
ender cuilculldien was butbat a small part ofa parents duty they needed
his foitfosteringering care audand thereshould be noBO censure attachedto him for visiting them daily if he
considered it necessary the law waswag
not soao harsh as to forbid these visitsthough the district attorney demandedit lestleat the man was so debased that heahli disregard nishis solemn promise incomcow and violate the law the mostthat could be said of the defendant was
that liehe had visited his former polyg-
amous wife and her children liehe biad
ceased to cohabit with her and pro-
claimed that fact to the world butthat proclamation did not re-quire that he should become a brute
and castcase her and her children adrift
she still looked to him for support andassistance inili rearing their childrenildrencn
liehe should surely hahave the privilege of
smoothing the path of that life that
was nowBOW scarcely worth the living
since she hadbad been deprived otof the care
of a husband yet the district att-orney saysdays taeme law will not permit itthat it would not permit the womanbomal to
receive any attention whatever
the man who under the evidence
in this case came to the conclusion
that the de was guilty must
himself be olof that corrupt nature that
he would perform an act lost no de-cent man would be guilty sotof itif the
law was as inhuman as the districtattorney said it was the man who
coutcoulonormedned to it and disregarded the
lifelineolof hithis offspring was unworthy the
name of a man itil uiethe defendant was
convicted under the evidence in thiscase it would be impossible tor him tosyay that he would obey the law
because he could not learn what thatlaw required the court had baldbaid hefie
could visitvials and now the prosecution
wanted him sent to the penitentiary for
doingdoing so80 al liehe was convicted it
wwouldU d S8SOPOP all progress at bringing
people within theahe jaw the example
in this case would be pointed to for the
effectseffects ofdf promising to observe the lawjaw
and that example would be sufficient
trto deter others from giving a
similar assurance the districtattorney himself would sotnot know how
to live to conform to his own definition
of the law and would find himself ina fix it he be convertedconvened and
baptisedbaptizedsed that itis itif they would not
hold jilinhim under which I1 think they
would the jury in this cecase wouldnot be justified in finding any other
verdverdictct out that of cot guilty

the court took recess until 2 p m
this afternoon F yS richardisKicRic barosharcis made

a powerfulpowerlul argument belore the jurypointing out theahe absurdity of the dis-
trict attorneys claim that the defend
ant hadbad violated hisbib promise made to
the court the visits he had made to
the home of danlylani y D linnell were
only those which were justifiablejustipliable and
it wiswas beneath the dignity of the gov-
ernmenterime ut to vindictively pursue a manloanfor visiting and nursing hisbis children
when they were ill in order to pro-
cure a conviction the steps of the de-
fendant had been dogged lor weeks by
deputy marshals and the worst that
could be said of aim was that he was
aigiving aid to a sick child the honor
of toethe prosecution of the de-
fendant was shown in the course
followed byb the officers I1hehad aromipromiseds to obey the law IMana
than the deputies had hounded him
night and day to findfiad something
against him had he visited his child-ren lyby stealth that would have been
brought against him but hebe bad vis-
ited them openly as be had a right to
do under the instructions titof thecourt
and for that he was relentlessly
followed by the district attorney
anere was one thing he did besides vis-
iting his children and that was to take
their mother out riding and what a
terrible offense in the eyes of the dis-
trict attorney if the j ury gave a ver-
dict of guilty in thistais case it would
mean that it ever a roanman who
promised to obey the lawIs w
should be in the presence otof his
former wife or should visit his
children under her care he was guilty
of a crime if this was true the law
was more cruel than the most
tyrannical edicts that had been issued
by pagan kings and waswae not entitled
to any respect but this was not
the law these parties hadbad been
husband and wife mat relation-
ship terminated april 13 1885
andnd had not been resumed the acts
of the defendantdeleDdant under tjtheseese circum-
stances

in
were innocent audand h as

therefore entitled to acquittal
mr dicksondicksion closed liwir the prosecu-

tion he opposed giving the instruc-
tions asked lorfor by toeme defense in ad-
dressingdressicdres siu the jury liehe said the laws
against polygamy and unlawfulunla fit cohab-
itation had never been respec-
ted inib this territory the law was

not more severe than was necessary
and usual when crime wasaa committed
itII might be true that innocent children
were compelledcampel led to suffer but that
could I1 not be prevented As for the
woman suffering she knew when she
married the defendant that it was a
felony and must bear tilethe suffering

they both committed the
deed and must bear the cross however
heavy it might seem it had been said
her luelife was not worth living when she
was deprived of a husband
but she only had herset
to blame for the pain they suffered
their children though Innocent would
have to suffer but that could not be
helphelpeded and must be borne when the
murderermarderer was executed it might break
the heart ot his innocent wife and
bring ignominy on innocent children
butbul gatthat made no difference itmight beas suggested by mr rawlinsKawlius
that the district attorney might be
converted and shake hands wittiwith trait-
ors itif he did he should be
made to feel the weight of
the law he did not want
the defendant convicted for visiting his
sick children it was not necessary
for him to do as he did he might
have sent a carriage to take his child
out riding and not gone gone himself
itif he had only visited the house when
the children were sick that migmight be
excused when the defenddefendantaut prom-
ised to obey the law the polygamous
wife was his wife still it was
said that the marriage be-
ins illegal could not be dis-
solved by divorce but this defendant
should have done all in his power to
make it apparent riotnot only to the court
but to all that he meant to keep his
word when he said he would keep the
law and should have filed a bill with
the court letting forth the facts and
asking the courtcour to make a decree set
birg forth that the marriagemarri e
between him and his Pplu-
ral

iau
wife was illegal and

void every man who wade the prom-
ise should do this and put an end to
the polygamous status it was their

do this and the status could
not bwb changed in any other way the
defendant had- not done this so both
women were his wives still if tillsthis
was not done there was no place at
which the line of cohabitation could
be drawn if the woman was ddi-
vorced

1

he could visit her at any timetime
and also visit her children he might
even sleep under the same roof withwita
her and commit no offense aagainst the
law or good morals butbutasas this de-
fendant hadbad not djsdissolvedsolved the relations
with his polypolygamousamous wife by a decree gfaf
the court he could not visit her as hefie
had done without causing the conclu-
sion that the relation of ausband and
wife was still maintained the jury
might say that when the woman or her
children were sick he wightmight visit
them but not at abay other timelime lie
could provide for them when in health
but must austain from visiting them
while they are living with thetheirir
mother he couldcoult send iliahis
lawful wite and have her
bring the children to him whwhereere ia
could give what case he chose but that
was as far as he could be permitted to10
go unless he had the unlawfullul marriage
annulled thelahthe law was not aimed at
meretricious intercourse but to break
up the polygamous household and put
away the semblance of polygamymy flow
this community young people
growingrawln up in utah could
not learn to respect the monoga-
mous home if the polygamous lizehome
waswaa permitted to exist by its side it
was uiethe evil example of polygamy that
was sought to be removed and the
status otof the polygamous family must
be dissolved in the present case there
was no evidence that there hadbad been
any chanchanabe in the mannerof living alter
the defendant mademaae the desired prpromom
ftcise

mr sheeks corrected mr dickson
in this statement but the latter reas-
serted it as true

the district attorney said the visit
to ogden within a mouthmonth of the time of
the defendants appearance in court onoil
the former charge and writing his
name on the register for that of his
polygamous wife was conclusive evi-
dence against the delendaat that act
alone was sufficient to convict

the court instructed the jury that if
they found that the duidudinging
thelie perperiods named in the indictment

ata legal wife and also a po
amous wife associated with the latter
under such circumstancescirCu rus tan a to indicate
that he held her out as a wife they
should convict he could visit
his children but should do10

it under circumstances that would
ootnot indicate that hebe was associating
with their mother as her husbandhus bana
it was nabtt necessary for a divorce to
be obtained from the second wife the
fact that they had been married should
be taken into consideration as should
also the promise of the defendant in
court all of the facts should be con-
sidered in finding a verdic tand coming
to a conclusion as to whether
he held out fanniefaunielFau nieDD linnell to the
world as his wife and cohabited with
her as such

the jury then retired in charge of an
ofafflicericer

the jury returned a verdict of guilty
on all three counts
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editor deseret news
dear brother perhaps I1 am tres

passing in writing so often but I1 feel
that our condition partly justifies me
in imposing bothbom upon you and your
readers as it appears tuto us the only
means by which we can reach all atoano
have so liberally both in word and deed
befriended us iuin our unenviable situssituat on many of our friends earnestly
rrequestauest us to write to them and we are
as anxious to do it but it is impossi-
ble as even these few lines are sentyou through the special kindness ot
our deputy who extends to us every
lavor the prison rules will allow it
however all the saints appreciated
the pages of the NEWS as highly as we
prisoners in detroit do there would
certainly be a copy in every house
and all would read at least part of this
our humble communication the NEWS
Bikuben staristar PPLL journal
juvenile inaninstructor and Histohistorical re-
cord never fail and the erabra and
svenstadsvensta haroldeanHarolden we receive part of
theme uwefine lorfor all of which we heartily
thank our brethren as also to
pamphlets and 0other similar fj
also feel to express my W ks
to the editor of baku n for hishig kind
ness in taking the trouble to translate
my letter torfor the benefit of my scandi-
navian friends while I1 cannot perform
my real duty to write to him specially
however it is not only those who have
tried tuto lighten our burden here with
literary blessinsblessingslessin s that I1 desire to ex-
press my gratitude to at present thereare many ways in which both we andour families have been remembered by
the saints for which words are chadeinade-quate to express our feelings of grati-
tude

our health is at present good with
thethe exception that 1I am considerably
pained by rheumatism our hope of
deliverance before our term otof sen-
tence is out is not quite dead yet but
is badly shakeh the entire absence
of any fairness or justice toward us in
the past leaves but a meagre hope for
any clemency in the future history
tarnishesfurnishes butbuc few instances or paral-
lels of so unjust and atrocious a crime
against innocent men as we have been
subjected to by what ought to be courts
of justice I1 and we can but naturally
suppose that even if the president
should be disposed to grant us a par-
don he will be so intimidated by our
enemies ansiso influenced by false re-
ports that he will drop the whole thingwe cannot deny that we are sick and
tired of prison life I1 have heard auaand
read of ancient saints being imprisoned
for the gospels sake but my imagina-
tion

ima ina
never could comprecomprehendhe ud the feel-

ings of a prisoner in his 1lonely eelcell
thousands of miles from all that isinnear and dear to him it is agony thatwords fail to expressex but while we
drink vete hitterbitter cup of natehate
envy and maliciousmalic ibus hatred poured
tullt ull unto us by our enemies we rejoice
in theatie knowledge that there is no cloud
so larkdark nor no mistinist so thick but that
at some time the sun will again send
its illuminating rays through it and
that when the day lawnsdawns when the
cup of the wrath of a just god shall be
tilled and he shall say there shall no
more beavenbe g ven time then I1 hope naymy
garryengarmentsts shall be clean from the blood
of this generation and though todayto day
I1 feel the burden is heavy andalid grievous
to bear yet the wealth ot a vanderbiltor thet e powerower of a bismarckbismarkk outside the
gospel of christ would weigh as air in
the scales to exchange for eternal life

the poets words after all was lostare worth remembering

the best of all I1 still have left
my faith my bible and my god

we were greatly disappointed in not
seeing brother calnecaine or hearingbearing any-
thing from him but suppose it could
not be avoided friends please re-
member us with a word now and thenyour brother and fellow laborer inthe gospel of christ

I1
P S three weeks ago eisawI1 saw all the

brethren from idaho they were all
well and felt well CCIKI1 K

BIR IT X 18
PEAR sontoSONbox to tiethe wifeN ife of henry pearsonpeal son

of the mardofward of this city on october
ath an fine boy weighing12 pounds mother
and child prospering

the wife of john kelly port
apeage utah october lat at half post 11ll amaeja line son


