e — W S

T I

264 THX DEEBEZERET NIDIW4. May i
= 1 2 - = — = ——r——
DESERET N E VV S. on the ground that it infringed on the ; taken vn Thureday, snd used the 0ath | tered and the duty of every citizen isto; District Attorney Peters was res-
= | rights of conscience) wagther the osth | prescribed by the secret political body | see that he preserves and exercises | ept at the examination; but took mno
EEXLY bad such aid, intention. Senator Ed- | called the “Loyal Leagie." his rights in behalf of continued good | active part, Mr. Varian conducting
w O muoods replied that persons who| Mr. Bennett, of counBel for the| government and jn behalf of liberty, | the prosecution. The witnesses lesij-
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WHAT A SPEXCTACLE !

—

‘YEsTERDAY'S Issue contained a states
ment rezarding the advent of United
Btates Deputy Marshals at the resid
ence of Richard Brittos, ot the #ixth
Ward, armed with & warrant for the
srrest of that gentleman, oz & charge
of vnlawtul cobabltation.

Asnrule It takes a pretly pathetic
case connected with the anti-**Mor-
mon® crusade to appeal to the sym-
pathled of the ordinary deputy marshal
snyaged in prosecuting it. From what
we can learn, however, this ene

was too much even for them, causing
ap expression of deep disgust toward
the craw!ing thing who had informed
on Father Britton. When the latter
appesarcd in thelr presence they beheld
4 maR approaching eighty years of aze,
more or less, who for years has Dot
taken u eingle breath o hla consclous
hoara without distress, A veterar so

brokean down with age and itg
accumulating  iotirmities as - to
be almost unable to  tutter
a distauce of half s block. A persob

whese leage of life !s necessarlly neay
its terminal .polat. No wonder that
the pictore struck even the deputies,
accustomed to witmesa with indifter-
ence scenes of surpassing distress. and
ciused a seusatlon of contempt to
arise in them for the miserablie wretch
who gave the officers the information
intended to cause the incarceration ot
Brocher Britton In prison for lvimg
with hig family. .

It is to be inferred that the case is
pot oue thit was hunted up by the
officers. They were put upon the
track of the intended victim by 2 low
and despicable speak, of whom BSatan
himself mizht, oke would suppose, al-
mwost be azhamed. The {nformer and
spotter 18 & thing—he bas only the
semblance.of munhood, He {84 con-
temptible article in general, but such a.
one &8 tha} alloded toJs of -the lowest
{rsde of the lowest type of- tmourtals.

t uayseates the mwind to bestow upon
so vilea wretch 8 passing thought.
Yhen the secret acts of the sneak are

- brought into the light and exposed,as
they will be, he will feel like bunting
for a hple in whieh to hide himself.
Sneaks and traitors are not viewed
with dny more regard by those who
Use them than they are by those against
“ihoﬂdl their cowardly actiops are
aimed. (IC

ME. BENNETT'S DILEXMA.

For a cautious manand s eiever lawa
yer, Mr. C. W. Benpelt makes “some
serjous mistukes, He spent last win-
ter in Washington, and in the course
of newspaper and prnivate talks averred
repeatedly that the only thing the Gen~
tiles wanted in Utnh was good govern-
ment and to make loyal citizens of
*Mormons,'" About his first public
ntterapce on his return to Salt Lixke
was that he, Jike the rest of those to
whom he was speuking (the Chamber
ol Cemmerce), was here to make
money, [f therc s mo difference be-
tween the desire to make poney and
belog a good citizen, then the gambler
cdn be & good citizen.

In the argument yesterday 1n the
Mammoth case, 83 t0 the legal form of
outh, he agale trlked diffcrently from
the way he has talkcd. He aaid the
osth which it was proposed Judge
Heupderson sh2uld cause Lhe jJorors to
tuke—the one formuiaied by the Loyal
Lengue comnittee--**slmply brings a
man face to face with his own con-
science.” It the outh dees this, It
searches the conscience of the voter,
or §the citizens. Further on ip the
speech, he declares that the oath for-
mulated by the “politice]l Aukborities'*
—himself and others--as  distin-
guished from that provided by the
Utah Commission, simply carried out
tbe intention apa spirit of the |aw-
ruakers. This 1means that the inten-—
tion of Congress was 1o frame an outh
1hat would search the consclence of a
“*Mormon'"'—ln plain words, a test
oaLth. Now, elther Mr. Bennett apeaks
{sigely, or the men who framed the
vath spoke falsely, Iu'the House, this
charye was distinctly made, and ss

- distinctly and ewmphatically deajed' by
Mr. ‘Tucker. 1o the Senate)the same
charge was made again by. Senators
Vest and Call, and Senator Ingalls as-
serted most emphaticzlly that In no
way could the language of the oath be
construed ag designed to teuch the

‘conscience of & ‘‘Mormon* or
A0y person. Henater George F,
Hoar, iogunired of Senator Ed-

munds,(becavae be (Hoar)had received
protests againss the pasaage of the hill

thought the oath contemnplated such a
thing, had not read if. He declared
that the *most astute and jngenious
sophist'’ conld draw no such meanjng
from ic. Nowthe fact is simply re-
duced tothis: If Mr. Bennett holds
the design to be what he sayy, to bring
the "*Mormon'' to fuce hia conscience,
then he mast hold those who Iramed
the bill to have uttered falsehoods in
denrving that such was the purpose.
Does Mr. Benpett like the deductlon?
Again: The possibility ol the inter-
Eretat\on -Mr Benpeti attempts to
ave puljupen the oath was canvagscd
iu the Houge, both before the passage
of the origjnal Tucker substitute and
after, Interested as Mr. Bennett was
jo the bill, he must have known thls,
Now the ixct is that everylawyer who
considered the oath, simply laughed at
the posseipility of it8 wording or de-
siyn being to nriog a man **face to face
with his own conscience.” There were
in Washington those who ferred, and
wisely, Just such ipterpretatlon, and
their fears were scounted ard ridicoled
by lawyers in Copgress.
Mr. Arthur Brown, Mr. Morris® at-
orney in the Mammoth soit, made a
palpable paint when he asserted that
the form of oath in the law wayg that
which Congress intended to be used.
If any other purpoase were o view why
did Sensatprs Edmunds and logulls call
the attention of those who criticised the
bll] to the specitic language of the oath,
ifthe design were not that the langunage;
should he' used. There was not the
slighteat bint In all the debates that
out of the'form given snother oath was
to be rformulated, The oath In the
bil wEs spoken of, discussed, and de-
ended as the oath thai wasto be used
nd sworn to by voters and others. It
was explicitly stated by Senstor Ed-
munds that the oath had been *‘cate-
tully" prepared, and that the greatest
cauljon had been exercised om jts
framlng to prevent such a possaibility
a8 conscience beiug searched, Why
this care in framing if the very lan-
ruage were not to be used?
Representative Tucker and Senator
Ingalls both svewed in their apeeches
.in defepse of the bill that they would
vote agaipst it it they could ~ be
shown that in any way.the bill would
reach a man's cousclence. ¥Yet Mr,
Bennett declares the design was to

nis comsclence’’—which means, if 1t
means BOyt:ing,sthat the men why
framed the oath *'carefunlly,” designed
it -to search the conscience of tEose
wilo wereto take it; in plain English,
that it was designed to be & test oath,
which: the Copstitntion probibits.
There ig'but one refiection possible.
Either.My. Beopett speaks falsely when
he says such was the desigp, or thouse
who who framed the bill spoke talsely
when they declared it was not the de-
slgn.  Evideaus the latter did not
speak faluely. i
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‘$‘POLITICAL AUTHORITIES"
AND THE COURTS.

THURSDAY afterncon’s proceedings ‘in
the Mammoth mining sult, in the Third
Distrlct Court, published in yester-
day's jssue, before Judge Henderson,
wouild be perused with interest. They
developed s new pbase of the long
trale of singular circumstancea that
have characterized affzirs judictal and
political b this Territors for some
time, Iomany reaspects the one clasa
of interests bas been hand and glove
with the other, The purpose to pre-

perve that unity and make the ene fit
into apd sid the purposes of the other
projected with much prominence on
the occasion in question.

Thke panel of the juty was well nigh
completed, when a namber of citizeus
—mostly “Mormoas'’—summoned by
open venire, were marched into the
counrl room. Josliua Midgley,a**Mor-
mon’’ was called and answered
sxtisfactorily the usual questions as to
ganeral qualifications, when the polnt
war reached when it appeared neces-
sary for him to subscribe to the oath
Preacribed by the Edmunds-Tucker
aw. In place ol it, however, the one
framed by the **Loyal League” politi-
¢al schemers was handed to Jodge
Henderson, who was acting in the
Third District io plsce of Judge Zane.
In mnswer to a guestion the Judge
was informed by the clerk . that the
ousth then presented was not the one
formerly used in court, but had been
subsequently approved 'by Judge Zane.

This atatement on the part of the
clerk was a misleader. In a judicial
capacity Judge Zane had never ap-
roved anpy other oath thag tge
egal one, formulated by the Utah
Commission. He sapproved that
In the strongest way in which skything
could be endorsed, Inthe first place
he subscribed to it himself as an oficial
of the government, in the next it was
admlnistered in bis court to jurors and
others. : Thus it was approved as
perfectly legal by personal eflicial ac-
ceptarte and gractlcat application 1n
the court. udge Henderson then
residing over the conrt in the in-
tiutory proceedings in the trial of
Morris va. the Mammoth Mining Com-
pany, dechned to depart iu the matter
of tbe osth from what had been
adopted a8 court practice by Judge
Zane.. Itiwill be observed by an ac-
pcountjofiroceedings in snother suit,
in to-day’s issue, that he somer-

saulted |yesterday from his

CcOoRl=s
sistent poaition in

Ithat regard

bring a *Mormon’* face te face with,

Mzammoth Company, blurted out unso-
r}hlstimted]y‘ .the origin of the oath.

his was unnecessary, ss 4 comparison
of it with the form {ssued by the polit-
ical schemers to the registration oiti-
cers shows the one to be identical with
the other.Theladmission'of the rentle-
man was hot very ingenlous, hewever,
a3 ft places the Court in an uuwenviable
predicament. The authors of the illegal
oath are, according to Mr. Bennoctt,
"politlcai authorities,”” savethe mark,
Are we to undersiand from this that
the courts of this Territory are to be
conducted by *‘political suthorities,”
Qr omyht they' to be' independent,
admivistering the law fairly and im-
partially. How does this look in the
way of corrupting judicia] channels?
A certaln formuls and practice obtains
in &2 court—presumed to be a court of
justice—u body @l irresponsible men
dubblng themselves ‘*‘political aun-
toorities,” prescribe new formuis and’
practice, the old omes are abolished
and the new ones adopted, Does this
iook a8 it the courts of this Territory
were being surrendered to the mauig-
ulation of political ‘*authoritles* to’ be
used for political purposes, those of &

urely judicialcharacter belng, to say
he lesat, secondary? Place this inter-
roxation’by the side of Mr. Benuett's
assertion -he is one of the ‘‘political
authorities’—and see whick way it
conld be apswered,

It can be readily seen why the
“politlcal authorities' should desire
the judicial authorities.should be in
their hands **like clay in the hands of
the potter.’’ ‘Wherever.the oath pre-
scribed by them can be enforced this
gives It prestige and strengthens thelr
scheme to steal the Territory. In this
way it is probably hoped that the
sound legal position of the Commis-
slonwill be weakened and their own
tortified. Thenthere is the point of hav-
fug the courts committed buforehand
to & certuln Jime of action locase of
contipgencies that might arise out of
any proposed politici] outrages that
mway be 1o the''mind’s eye” of tae
*‘political authorities.”

f the grimy hand of thaf secrct
conspiracy known as the *‘Loyal
Lesgue’ is to-be stretched within the
contines of the courts and control and
manipulatetheir formula’ and practice
then !s the situation™ deplorable, in-
deed. If this be 50 the enemljes of hu-
man rights snd justice have no barrier
over ‘'which they would not leapin
order to sttsin thelr ends, uniess it be
perhaps their oww  personal perll
siould they overstep the Hmit bcyonti
which salety would uot be tothewn
Insured. :
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- REGISTRATION AGAIN.

Yo TErs cannot be too thoroughly lm-
pressed with the necessity of attention
to registration. One week has passed
and how the work has progressed gen-
erally is a matter of unncertainty.
There have been brought to light some
instances where the registrars, instead
of fellowing the suggestions of the
Utah Commiseien, have observed the
bebest of the **Loyal League,'” whose
citcular of information to regietrars
weas published the other day. These

regiastrars have been removed. There
have alzo come to light cases of illegal
conduct by reglstrars in other sec-
tions, where, 8o far as leatned, ne ac—
tion has been taken 10 bring the at-
teution of the Commissien to the
matter. That body cannot well
tuke actlon nuntil complaint is
laid before it. Let it be impressed
upon the minds of the leadirg men im
the People’'s Party, througheut the
Territory, that the conduct of regls-
trars who refuse citizens the right to
take the oath until interrogated on
subjects that the luw m.kes the oaty
to cover, or who impose another oath
than the one framed by the Commis-
Bioa, should ut once be reported to the
People’s Party Central Committee here
in order that the prcper steps in the
premises may be taken for secuting
the removal ot the offenders. In the
matier of registration, as in that of
voting, the great duty rcets on the cit-
1zen indiviauslly. ¢ do not wish to
believe that the members of the Peo-
plt’s Partysat any time need be in-
structed as to the duty imposed by cit-
jmenship. The moral welght of voters
is of 2o0d effect, even when there is
absolutely no danger of & subversion

|of the will of the majority. But in

such hours &s these, the duty that.
every cilizen assert his rignt of citizen-
ship becomes fmperstive, The vote of
each man will be needed, not alone
that the election may be wen by those
baving most , at stske, but that
the party assert [teell positive-
ly &t the coming electien. It
i8 to be expected that the party op-
posed to the people will-do its ntmost
to wig the election. It that utmost be
contined 1o iegal methods, then it will
be futile; bot whether 1t be or not,
the duty of- every voter, not ogply
in bis own behalf, but in the interest of
his party and his Hrinciples. is to take
& course that will perpetuate honest
government in Utak by the friends of
the people. To do this, every citizen
must see that he is not defrauded of his
right by the neglizence or opposition ot
any registrat or any person whatsoever,
If he can take the oath, be certalnly
ought not to be urged to have hls
name placed on the registry list or to
see tbat it is keptthere, To be re-
{jstared is the¢ first stepto voting,

ou cannot vote If you are not regis-

which some ino thls Territory are try-
10g to jeopardlze,
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AN ANTI-OATH JUROR.

Thyrk s consideiable discussion
among people of all classes with re-
terence to the action of Judge Hender-

son  yesterday lp permitting &
man who refused to take any
test oath, to sit on the, jory =al-

though aceepted by both sides, The
Edmunds-Tucker law is very piain on
this subject, saying fu terms thatno
person shall be capable of jary service’
woo shall pothive taken sald oath.
The mutter : seems to  BgsUME
the aspect of a dilemma
so far 18 the Judge s concerned, snd
there is something to be said for aad
sgalnst bis action, ‘The juror, or
rather the man drawn for jury service.
(Mr. Barr) was being examined ag to
his general yualificatlons tor such ser-
vice, net with reference to any par-
ticular case, and when he absolutely

refused to take amy oath prescribed,
bis position on the papel became va-.
cant at once and the Court should sim-
ply. bave registered the decree
of the law by ordering him
stand sside; but before this couid be.
done one of the parties to the snit of
fered to waive the oatk and the other
side quickly followed suit: this cre-
ated tne dlemma, for in civil cases any
kind of & jury that is acceptabie to
both] parties ig a good jury for the pur-.
pose of fluding & verdict in that par-
ticular case, no matter whether one or
ali of them are under some genersl
disqualification. What was to be doune
then? It was the parties litizant whose
jnterests were at  stake, not
one in which the people of the Terri-
ory or the Unjted States were a party
and for the Court to have dismjsse
him peremptorily after both sides had
accepted him, would have been anact
bordering upon the extra-judicial.

As we look at it, the error of the
Court way in Term‘ltung Mr. Barr to
arrive at the Eo ni where he could be
accepted by the litiganis; it was cer-
taluly no- érrer to receive him after
that point was passed. When
he refonsed point blank = to
take apy oath under any circome-
stances, he should have been excused
at once, as he will undoubtedly have to
pe it his name is called for any other
case, because it seems that when his
name 18 reacbed again the plain duty of
the Court will be to setitaside and
order auotber name t0 be drawnm from
the box. Had Mr, Barr been a ‘'Mor-
mon,’ doubtless—judging from past
practice—his refusa! to subscribe to
uny oath of the kind in question would
have barred him froms & place on the
ranel before the question reached the
itiganta.

FuoM BATCRDAY'S DAILY Mav 7.

Unsuccesstul Rald..— Yesterday o
force of depuly marshals, gulded by
one '*B1ll'* Butcher, made another rajd
on South Jordan. They searched threa
or four houses, with barns, stackyards,
etc., but talled to find any vne to ar-
rest,

The Paciflc Roads. — It js san-
nounced that the lease of the Oregon
Nuvigation lines to the Unlen Pacific
has been #nally coneluded, and that on
Wednesdey |ast the Oregon Short Line,
which is nominally the leasee, took
possession of the property. The lease
18 for minety-mine years from Janpuary
1, 1887, and the Unlon Pacific guaran-
tces the performance of its terms by
tbe Oregon Short Line. With respect
to the leyal disability of the Uniea Pa.
eiflc making such u guarantee, permis-
#lve legislation is to be asked of Con-
gress, though tre lease does not de-
pend upon such zuthorization beln
obtained, The Oregon  Trans-
continental (ompany I3 provided
for by giving it the right to
build  auy branches which it
may +be decided to construct. Mr.
T.J. Potter, new general mapager jof
the Buorlington, retires from that com-
pany to become general manager of
the Unien Pacific, Oregen Short Line
and Oregon Navigation lines, it being
provided in the lease that \he shal] be-
come the mansger, snd further that in
case of default the manager shall ope-
rate the Navigation Cempany's prop-
erty as trustee. This provision is
evidently aimed'at 2 possible sttempt
to wpsct the lease, as being unauthor-
ized on the part of the Union Pacific.
The lease s of considereble import-
ance, as It gives the Union Paclfic the
indepéndent outlet It s0 much needs to
the Pucific.—Bradstreet's, April 30.

JAMES BISHOP ARRESTED.

HE 15 CHARGED WI.TH THE QFFENEE OF
UNLAWKFLY, COHABITATION,

The first arrest nnder the Edmunds
law eince the arrival in this city of Dia-
trict Attorney Peters was made this
merning, James Bishop, of - the Six.
teenth Ward, being the victitn. About
5a.m, deputfes Vauderccok, Pratt.aod
Franks called at Mr. Bishop's house
and arrested him and ;subpmopaed his
faroily as witnesses.

The complaint was sworn to before
Commissioner Frank Pierce, this belng
the frst caee of the kind brought be-
fore him. It was made by Depuiy
Franks, and accused Mr. Bishop of
living with Sinah Bishop, Rachael
Bykes Bishop and Ellen Oberly Bishop
a5 his wives. The 'detendant entered a

plea of not gullty.

to|

fled that the defepdant lived in the
same bouse with his wives Sarah and
Rachael, the latter being an invaiid.
The examination was short, und at -its
conclusion Commissioner Plerce held
Mr. Bishop to await the action of the
grand jury, fixing bis ball at 31,000,
whick was given.

WOULDN'’Y TAKE IT:

4 GENTILE WON'T TAKE TBY OATH,
BDT I8 ACCKFTED A8 A JUROR,

In the trial of the suit of Wright vs,
Aschelm, jn the Third District Coure
yesterday afternoon, Mr. George Barr
w3 on the open ventre for jurors, but
when asked to take the **League'’ form:
ot the oath, which was presented by
the court, refused, saying, '‘I have
served my country faithfully, I am not.
a forelgoer, and have slways been a.
good citizen; I don't wish any oflice or
emolument under the government, ard
would not take an oath to obeyany
particular law.” j

Court—Have you conscientions scrus
ples avaingt taking 1t?

A.—Yes, &ir, | have; I do not pro-
pose to take any oath which ia intend-
et to make my nlleglance'apy strooger.

Court.—Theu you object to any kind
of an eath, . 4
- A—l do, i

Mr. Hoffman—So far asi'am cop-
cerped, may it please the Couri®’L
den’tinsist upon him taking the ogth.

Mr. Bennett said that he would nét
requlre the juror to take the oath, * -

Couort—That caunot . be, gentlemen.
The law prescribes that a person to
act as 2 juror must take the outh.

Mr. Bennett—We will,walve the oath.
Idonot thiok there can be any objec=
tion if both parties waive1it. We are
willing to waive the oath 48 to al] the
ju&y, not a3 1o the one juror slone.

he opinion of Judge Setherland was
asked; and he stated that such a pro-
ceeding iu a eiyil case was ail right.
The juror was then accepted: withous
beln&reqnired to take the oath, as wuw
also Mr. J. D. Spencer to-day.

ANUOTHER CASK.

JUDOE HENDERSON REPEATS MIM- -~
BELY. $

Judge Henderson repeated him-

selt this afterncon. A Swede was
up a3 an applicant for citi-
zenehip, The length of the applicant's
residence was satisfactory, but 1t we-
.came gvldent that he did net suffictent-
]i underatand tike difference betwesn
the governmant be wished to re-
nounce and that to which he wozld
swear  alleglance. These  quen-
tions over, he was tested 1n
the Edmunds law, and declired his
wlilingness to obey the iaw ju future,
Then ke was asked If he taought it
was right fer & man to have more than
one; his reply being that he did sot
koow,
Court—What position do you hold in
the Church? A.~I am an Elder,
Q.—What are your duties; A.—I do
not understand you,
Q.—Do you teach or preach? A.-No;
Idonot. Lbave not done 85, but, oi
course, I belleve in the Church, .
.—1)3 yeu believe in'the revelation
regarding polygamy? A.Yes, E
.—And {n obeying counsel? A.—
Yes, I might. . i '
Q.x-Well, if there should cometo-
morthw a revelation commanding you
to xo into polygamy, whit would vou
do? A.—] cdnnot say what I would
do; I expect to obey thie luw, I kave
had no practice in polygamy; 1do not
know what I might l.hlnﬁ.
Q.—Then you do not mean to say
what you iutend to do for the futuref
A.—] cannot say what I may thiok to
morrow, 1 will obey the law.
Court—I think this another case like
the others. Thelaw has nothing te do
with your past, or the present. It re-*
Iates wholly to the future; and- as yon
do not know what you wiil think in
the future, this.case may go as the
others have goue. i
Whereupon the applicant and his
witnesses left the court room amid
the sneering smiles of the half-witted
imbeciles who haunt that place.
It was apparent that the applicant did
not understand the ways of 2 jodge
who poses asa cross-examlneriand who
puls in the mauth ol applicants for
clitizenshlp words they did not wt-
ter, and words designed Lo convey »
meaning they did ogt Intend. It ls

hardly becoming . the dignity
of the Court.to permit ity efi-
cers and jurords aund others %o

cachinnute thelr delight at the snswers
ol one who desired citizenship, bus
who, becatse of insufficient knowledue
of the language, makes replies thet are
not always totne polmt. It does not
give u:tenlted idea of the dignity of
& court, 4

THE' WATERWORKS.

THE PRESENT PLAN OF SUPFLYING
THE CITY.

Now that the upper syatem of the
waterworks has been laid and drinkin;
water promised for' the ldry benchers
but listle is hesrd of the system ®
which City Creek water is distribute
throughout the city, thengh in realit
the upper portion constitutes onl
about ooe-third of the improvement
and extenslons inaugurated last fal
‘The labor of preparicg the reservois
in the large brick buflding in the cabo,
which 18 to be the headl of the lowr

iyatem, has been steadily prosecute
howeve‘r. and the excavat.&x is nl'



