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4 i dissolve the corporation styled the
aarah olof jesus christ of latter day

necessnecessarilya rily follows the right to
raoulanul its charterha rter which we have
toldkid could be done this disposes of
ie question raised upon the first
giuse of the seventeenth section of
leie act
the last clause of that section should
consideredreconsidered in connection with sec

bus thirteen and twenty six of the
vaetoe act they are as follows i

site 13 that it shall be the duty of the
letorney general otat the united states to

and prosecute proceedings to torfor
liltit and escheat to the united states the

party of corporations obtained or held
ES Tioviolationlation otof section three of the act otof

ingress approved the 1stast day of july 18631862
fa titled an act to punish and prevent the
rac tice of polygamy in the territories of

lee united states and other places and
provingBapsap and annulling certain acts of

I1 qa legislative assembly of the territory
I1 utah or in violation of section eighteen
eadred and ninety of the revised btstatutesatutes

the united states and all such property
forfeited and es cheated to the unitedunitetes shall be diedisposedposed of by the secretary
the interior and the proceeds thereof
pliedled tto0 the use and benefit of the com-
mn 8schools in the territory in which such

flOperty may be provided that no build
orer tilethe grounds appurtenant thereto

jaichach is held and occupied exclusively for
u reposes of the worship of god or parson

connected therewith or burial ground
be forfeited

SEC 3626 that all religious societies sectsjiid congregations shall have the right to
affeye and to hold through trustees appoint

by any court exercising probate powers
t territory only on the nomination of

authorities of such such society sect
congregation soeo much real property for
0 erection or use of houses of borshiworship
jaiforfor such parsonagespersonagesnages and burial groundgrounds
ahallall be necessary for the convenience
jda use of the several congregations of

h religious society sect or con grega
TH

thehe second clause of the seventeensevseventeenthenteenth
i action quoted makes it the duty of
je attorney general of the united
natestes to institute proceedings isin this

urtart to wind up the affairs of the
f rppoorationration
DISSOLVED BY THE FIRST CLAUSE

H the same section and gives the
ourtart power to make such decree as

aylay be proper to transfer the title to
italial property held and used by the
rp oration foror places of worship

add parsonagespersonagesnages connected therewith
idd burial grogroundsands as mentioned
i the proviso to section thir-
en and in section twenty six of the
me act for the purpose of such
ceeding is given all the

awers of a court of equity the
TOYIOO of section thirteen exempts
stA such property as last described

torn0in forfeiture with no I1limitationlini tation on
alue as in the act of 16621862 and section
wenty six gives to all religious socie
lesies sects and congregations the right
hold through trustees nominanominatedtea

ildad appointed as therein provided so
real property for the use of

oases of worship personagesparsonagesnagesnagel and
rial ground as shall be necessary

krr is the value in this section limit
tlii by the first part of section thir
ten it is made the duty of the actor

neyY general to institute proceedings
D forfeit and escheat to the united
tates the property of the corporation
stained or held in violation of secee
jonon three of the act of 18631862 or of secec
glonon 1890 of the revised statutes of
ae united states which two sections
tre substantially the same the
toperty so

i FORFEITED AND

SP the united states and the proceeds
hereof are to be applied tvtu the use aridand

nenebenefitfit of the common schools in the
territory in which such property may
14e
5 section three of the act of 1862 is as
allows
I1

bilows

SEC 3 and be it furtherfarther enacted that it
tell not be lawful torfor any corporation or

for religious or charitable pur-
ges to acquire or hold real estate in any
erritterritorytoryory of the united states during the
listence of the territorial government ofe greatervalue than and all real es

itteae acquired or held by any such corpora
on or association contrary to the provi

ponsy ons of this act shall hebe forfeited and es
efat to the united states Prouiprovidedded that
olttastingting vested rights in real estate shall

tlvbe impaired by the provisions of this
action

itt will be seen that section thirteen
althethe acact of march ad 1887 author
tes theth forfeiturefo only of the property
stainedbained ordr held in violation of section

beeftree of the actace which took effect july
rXA 1862 that is to say property ac
aafred after the act took effect and in
gio lattonatlon of it and we may here
i that the policy of limiting the
aunt of land which relireligiousgribus cor-
porationspo rations may hold is not new but illsit Is
7 practice that has obtained for ages
t was announced in magna chartscharta

i than six hundred years ago and
aed by many enactments 0of ar-

i desdesignedne to meet the evasions
ead contrivances of the church torfor es
apingbg the laws it has been the set
sdaled policy in this country as shown by
akearterte statutes of various states and a
eiarter of a century ago congress lim
oleddoted the amount of real estate that any
arch might hold in any f the terri

nodesories it has been the settled design
1

ye I such statutes to
f CONFINE CHURCH HOLDINGS
ddlithethe amount that tois necessary simply
84 church purposes and the observe

toattee of such laws has been secured by
bite iture which seems the most ap-

propriateprop and effectual method
IIIi we are unable to discover that any

I1 t the provisions of the act of con
vefaessas ofof marchkarch ad 1887 relating to the
orpe ration of the church of jesus
wristafist of latter day saints interferes

LA J

with vested rights or is isin conflict with
any provision of theabe of
the united states

this brings us to the question
whether the allegations of the are
sufficient to authorize the appointment
of a receiver the following factswith others are alleged in the bill
that the church of jesusjesus christ oflatter day saints was incorporated
under the act of the territorial legis
lature quoted and did buy and hold
large amounts of real estate and per-
sonal property of great value in the
territory otof utah after the firfirst day of
july 1862 the precise almounsamountt valuevalueor description thereof the plaintiffff
was unable to state buiasbut askedkedlleave toprove andandonon information and beliefalleged the

VALUE OF THE REAL

to beaboutbe about twoawo millions of dollars
and the personal property to be aboutone million dollars

that the corporation of the church otofjesusjesua christ of latter day saints and the
successor of john taylor whose name is to
this allplaintiff unknown as trustee in trustand Mwilfordilford woodruff lorenzo snow eras-
tus1 snow franklin D richards brighamyoung moses thatcher francis M lymanL
john henry smith george teasdale abeheberJ and john W taylor assistanttrustees the defendants mwrongfully and
in violation of the laws of Gthee gaitedunitedstates stillatoll claim to hold and do exercisethe powers which were held and exercised
by the saidaid carcorporationoration of the church ofjesus christ of utterlatter day saints and are
unlawfully possessing and using the yealreal
estate mentioned above and are receivereceivinglugi

and unlawfully applyingappl ing to its and ththeirair
0ownwn ususee the rents issues and profits there-
of andnd falsely and wrongfullywrong lally claim the
rightalha to sell use and dispose of the same

tenth that since the day of febru-ary 18171947 there has been and is no person
lawfully authorized to take charge ot man-age preserve or control the prproperty realalidand personal1 which on or before the dday
and i ear lastjast aforesaid was held ownownedad
possessed and used by the corporation of
the church of jesus christ of latter day
saints and by reason thereof all the saidproperty as referred to in the third para-graph of this bill is subject to wreirreparableparable
and irremediable loss and destruction

the reason for the statement of facts
in terms so general are sufficiently ap-
parent

VV henben the corporation was dissolved
its officers audand agents no longer hadbad
any legalleal right to the possession
property to its use to the rents andaad
profits thereof

it furtherfarther appears from the allega-
tions otat the bills that the respondents
are receiving and applying to their own
use the rents and profits of the prop-
erty and claiming the right to sesell

prop
I1 use

and dispose of it
assuming the facts to be as alleged

in the bill a portion of the property
must be forfeited and must

ESCHEAT TO THE UNITED

to be applied to the use and benefit of
trethe common schools of the territory
of utah

the modern english practice allowing
the appointment of a receiver before an-
swer in cases of emergency was adopted by
the english court of crancerchanceryCnanceryy and has
been generally followed I1inn this country
an died it may now be regardedlegar ded as the uniform
and well established practice to entertain
the application and to grant the relief be
torefare answer where plaintiff can satisfy the
court that he has an equitable claim to the
property in controversy and that a receiver
is necessary to preserve it from loss or
where a clear cabelscase is shown of fraud and
imminentneut danger unless the relief is
granted high on receivers eded J ua

in all such cases a court of equity
necessarily exercises a large disdiscretionreldon
as to whether it will or will notnot take
possession of the property by itsita re-
ceiver and this discretionn is goyergovernedned
nyby a consideration of 1allI I1 the circum-stances of the case it isis therefore diff-
icultcuattoto establish any fixed rule in such
cAselcases although it mayinay be said generally
that I1if the case as presented when the ap-
plication for a receiver is clearly in favor
of plaintiffplaint if indicating that he will probably
be entitled to a final recrecoveryoTery the risk of
injury to defendant is very small and the
court does not hesitate toie interfere it
there be more doubt as to plaintiffs right
there is off course more difficulty in passing
upon the application the question being orof
one degree as to which it is impossible to
lay down any precise rule id 3 19 also
note 1 under this section where in-
deed the property is as it were in medio in
the enjoyment orof no one the court can
hardly do wrong in taking possession itisit is
the common interest of auall parties that the
courts should prevent a scramble

As to the general doctrine to the same
effect is kerr on receivers p 1 3 4
and 5 we are of the opinion that1 the
facts alleged in the bill are sufficient to
authoriseauthor lse the appointment of a re-
ceiver according to the prayer

A further question arises upon the
stipulation of facts upon which the
motion is submitted whether these
facts are sufficient to authorize the ap-
pointmentpolutment of a receiver

among the facts contained in
THE

on which this motion tois submitted are
the following

on the day of february 1887 john
taylor who was then trustee in trust torfor
the church of jesus christ of latter day
saints held in trust certain personal prop-
erty goods and chattels of the aggregateaggregatevalue of which it is cclaimeda inme by
the defendants and denied Vby the
hadbad theretofore been econtributedottri uted byy the I1in-
dividual

n
members of said church for the

purpose of building tetemimolestiles and for other
charitable and religious purposesoses on said
last named date the said john taylor as
trustee in trust executed an instrument in
writing a copy of which is hereto attached
and made part hereof marked exhibit A

that in pursuance of the provisions of the
instrument aforesaid certain property of
the value approximately as set out below
was delivered to the following namedamec ec-
clesiastical church corporations createdcreate
and existing under the lawslawa of the territoryTerriterritorytor
of utah

to the church association of
cache stake of zionziona 9to the church association of
box elder stake of zionto the church association of
weber stake of zion

to the church association of
morgan stake of zion

to the church association of
summit stake of zion

to the church association of
wasatch stake of zion I1to the church association of

salt lake stake of zionto the church association of
tooelethoele stake of zion yx

to the church association of
juab stake of zion

1lo10a the church association of
utah stake of zion

to the church association of
stake of zion

to the church association ofitakestake of zion
to the church association of

millard stake of zionto the church association of
beaver stake of zion

to the church association wfof
panguitch stake of zion

to the church association of
st george stake of zion

to the church association of
kanab stake of zion

total
the members of the said stake corpora

eions are members of the church of jesus
christ of latter day saints and it is claimed
bby the defendants and denied by plaintiffs
tthatat ththeyey were substantially the original
donors orof said property in their respective
stakes

the church of jesus christ of latter day
saints was a corporation for the purposes
set out in the act incorporating said church
at the time the act of congress of
I1in before set out took effect and has claimclaimeded
to exist as a corporation ever since that
time

the tithingtitliing house and grounds as herein-
before set out are not and have never been
used as aglace of worship or parsonage
connected therewith or as burial ground
nor are they appurtenant to any thereof
theake portion of the third tract of land set

out in the first part of this agreement as thegardo house and grounds and the his-
torianstorians office and grounds which is known
as the historians officece and grounds com-
prises a tract about rods the building
thereonn is a three story adobe building
about 35 by 1545 feet the grounds of the
gardo house and the grounds of the his-
torianstorians office are separated by a terrace
and foitfo a part of the way by an evergreen
hedge

the historians office and tract hasteenhas been
used as the office and residence of the his-
torian of said church and as a depository
for the records of said church and
library purposes and has been so used
since prior to 1862

for the purpose of this motion the
able value of the real estate herein describ-
ed is estimated as follows

1 the temple and tabernacle block one
hundred and fifty thousand dollars

2 the tithing house and grounds awen
ty ivefive thousand dollars

3 the portion of tract three known as thegardogarda house and grounds fifty thousand
dollars

the portion of tract three known as thehistorians office and ten thou-
sand dollars

from these factsacts it sufficiently ap-
pears that the defunct corporation hasrearina itits possession real property in value
far exceeding fifty thousand dollars
the limit fixed by the act of congressCoagress
of 1862 and that a portion of it is notdot a
building or the grounds appartappurtenantenan
thereto heldbeld for the purpose of the
worship of god or parsonagespersonagesnages con-
nected therewith or burial ground and
that the titit to a large poi tion of the
same propertypro erty was acquired subse-
quently to the time the act of 1862 took
effect

in deciding this motion we are not
called upon to finally determine the
rights of the parties with respect to the
property involved in this case such
rights will be decided as they ultimately
appear and if the receiver appointed
shall claim a right to the possession of
any property as receiver to which third
parties also claim a right the issue
will then be determined we are of
the opinion that the complainants
motion for the appointment of a re-
ceiver should be allowedan order will be made to thatthai effecteget
in accordance with the prayer of the
bill

BORKMANboreman justice concurs
HENDERSON A Jji concurs
after the conclusion of the reading

col broadhead said hebe supposed a
bond would be required from the re-
ceiver under the order of the court
it was the universal practice and he
supposed the court would follow it in
this instance to bear suggestions
from both sides as to the proper per
sonlion to occupy such an important posi-
tion

judge zane well we are ready to
hearbear such suggestions as you have to
make

col broadhead we have just heardbeard
the decision of your honors and not
keown what it would be ateare notpreparedprepared to make any suggestions at
present we would like to take a
little time to considermr peters perhaps we cancaa agree
on some one if the matter is post-
poned till monday morning

judge zane the court will probab-
lyI1 adjourn to monday evening to givebadgesjudges henderson and boreman op-
portunityportaltyunity to attend to their court bus-
inessiness

mr richards I1 would suggest to
your honors that the hearingbearing of the de-iin this case was set for IMmon-
day

on
da 1morning at 10

theyh e court held a short consultation
and inquired of mr peters wlwhetherhether he
was ready tpto make the arguments on
the demurrer

mr peters we do not know that
will depend largely on the other side

col broadheadBroad bead allail of the points
raised have been substantially passed
on in the question that bas been before
the court we are willing to submit
the demurrer I1 do not see any feces

sity of making any further arguments
before this court

judge zane then announced that the
coult would adjourn to monday even-
ing at 7

I1

F S richards moved the admission
of mrs marilla M rickerbicker to theshe bar of0
the supreme court an order was
made admittingadmittine her she tendered the
oath now required but it was not ad-
ministered the old form being useuselld

the court then adjourned

telegraphic NEWS
I1

CHICAGO nov 83 fire was discov-
ered early this morning in the chicago
club directly opposite the
house on monroe street A general
alarm was quickly turned on and the
arrival of a score of engines caused a
wild panic among the guests of the
palmer house and clifton house
which adjoins the club on the east
scores of questsguests sprang out of bed and
rushed in terror to the street with the
impression that the hotels were on
fire fifty streams of water were soon
playing on the fire and a torrent of
water soon poured down the stairways
and elevator shafts extinguishing tile
fire but completely ruining the furni-
ture pictures and everything in the
clubhouse the building cost

and the furniture both
fully insured the chicago glut isabeis the
most noted of all the clubs in the city

VrNITAI 3 A special mes-
senger from Tahalaquan reports that
the greatest excitement prevails
at the capital of the cherokee nation
half of the inhabitants of the city
have fled to the timber furfor refuge from
the impending war which will prob-
ably neginbegin on monday the dispute is
over the election of a chief of the
cherokee nation

LONDON nov 3 an explosion of
firedamp occurred this morning in a
lead mine at matlockMatl oct county of derby
twenty five men were in the pit at the
time five dead bodies have already
been removed

DUBLIN nov 3 united ireland as-
serts that a secret circular was issued
by tb eolice authorities to the forces
at Mitchellsto pvn becore the meeting on
september ath at which the police
tiredfired on the people urging the vigor-
ous susuppressiontp otof all nat lonist meet-
ings and instructing the police not to
give way to or compromise with the
leaguers

obrien has given warningwarnin to the
governor of tuTul lllamooreamoore iffjail that he
will refuse to do menial offices wear
prison garb or associate with crimi-
nals

NEW ORLEANS nov 3 at present
over ten thousand negro laborers are
on a strike white men are working on
sugar plantations holding that their
demands were unjust and refusing to
loinjoin them As the negroes are in a large
majority everywhere throughout the
asugaragar district and as they are deter-
mined neither to work themselves at
present prices nor allow others to
work further trouble is looked for
the planters are determineddeter to intro-
duce new laborers and a large number
of warrants for the eviction of strikers
have been served several companies
otof state militia are under arms at the
principal points throughout the dis-
trict and will go to the assistance of
the sheriffs officers if ththayy are resisted
when serving the warrants the evic-
tions will boginbegin todayto day

VIENNA nov 3 A didispatchdissatspat h frofromin
st petersburg to the corres
bondes says 1 nihilist plot
riashas been discovered thehe headquar-
ters of the conspirators are in the
house of an apothecary named

the police raided
the housebouse and made several arreststhythey also found a number of bombs

PUEBLO col nov 38 Aaboutbout 1
01 clock this morning several masked
men stopped the eastboundeast bound salt lakeexpress on thede D REGG road a few
miles east of grand junction and com-
pelled the engineer fireman and ex-
press messenmessengerger to leave the tra inand
while they were being guarded bbyy
three of their number taelae others
passed through the train relieving the
passengersas3 of money and kaluavaluablesbles
theh e robbers then entered the express
car but failed to open the safe the
mail pouches were cut and the regis-
tered packages and letters kopenec
the ttrainrain was allowed to pproceedoceon after
being detaineddeiained over an hoar and the
robbers took to the mountains ititisis
not yet learned how much money theythem
secured

A SHOOTING AFFRAY

EAU CLAIRE wiswig knovs A shoot-
ing

scoot-
ing affray occurred here tonight be
tweeniween edward richardson of st paul
and fred hanson the proproprietorie tor of
the galloway house in whirwhichh rich-
ardson was killed and hanson fatally
wounded the cause is supposed to
be jealously richardson was former-
ly steward at the galloway house but
after hisbis wife torfor some reasonre got a
divorce from him he left the city4 ity
hanson then married his divodivorcedaced
wife

HELD TO ANSWER
los ANGELES nov 3 the prelim-

inary examination of Hattie Wot abstein
charged with murdering doctor har-
land dentist and sporting man and
afterwards burning the body closed
today and the girl was held to await
the action of the grand jury

GROUND TO DEATH
rITTSPITTSBURGBURG nov 3 the engine of a

fort wayne railroad train struckk a
street car at the federal street cross-
ing in alleghanyalleghenyAlleghany city this evening and
two passengers jumping from the car

were caught under the wheels of the
engine and ground to death those
remaining on the car were not injured

ST louis nov 3 in the freight
yard near the union depot todayto day twotwo
cars of a circus tramtrain were derailed and
some of the cages shattered A ben-
gal1 tiger two lions a leopard and a
jaguar escaped to various parts of the
yard the wildest commotion fol
lowed the dedepotmgt officials and police-
men ran frantically about shouting a
warning and there was a general and
quick stampede from the yards to the
streets beyond A leopard was found
crouched under a freight car and an
attempt was made to lasso him but it
failed and the animal rusrushedbed from its
cover bit a man seseverelyverey in the leg on
his way out bounded into the ticket
office and then jumped through a
transom in the superintendents office
he was besieged covered with a tar-
paulin and secured one by one the
other animals were found and after
more or less trouble wereviere captured
and returned to their cages one of
the circus men was killed and two in-
jured in the smashupsmash up of the cars

BOULOGNE nov 3 7 eftyF aty nine
fishermen have been missing since the
gale seven bodies lashealashed together
have been washed ashore at

CHICAGO nov 3 at the jail thisthia
morning a long conference was heldbeld
between captain black L S oliver
of the association and the
seven condemned men after the con-
clusioncausion of the conference captain
black refused to make public the mat-
ter under discussion he said he ex
pecked to leave for springfield with
the petition for amnesty monday night
to an inquiry whether hebe hoped for
clemency he repliedreplied 1 I am always a
hopeful man I1 will hope until there
is no longer any ground for it

it has been suggested by several at-
torneys that the attorneys for the de-
fense for the purpose of delay if noth-
ing else could apply for a writ of de
lunaticslunlunaalicotico to determine the
mental condition of ithe condemned
men captain black said of this 16
might be done but those brave fellows
would never consent to it I1
give it a second thought

mrs lucy parsons appeared onen the
street with an armfulsof pamphlets
which a small boy tried to sell yester-
day an enormous crowd soon col-
lected about her and the officers com-
pelled her to move on the chief of
policepoli ce however ordered that she loebe
allowed to sell the pamphlets but not
to create a blockade on the streets
ShelShe admitted the justice of this but
soon after took up ner stand on gov-
ernment Squisquareire she having been ad-
vised by her friends that the city police
could not molest hereheie there soon
however another tremendous crowd
congregated around her and a deputy
united states marshalmai made her move

jonfin she then walked up and down the
street selling tilethe pamphlets until slieshe
was exhausted the person who fur-
nished the pamphlets says she sold
fully copies at five cents a copy

august spies samuel fielden and
michael schwab signed a petition this
afternoon humbly begging the gover-
nor to commute their sentences those
three have art v kilten letters to the06
governor that they wouldwoud not accept a
commacommutationtation thefhe signatures of
fielden and schwab were secured by
captain black and L S oliver
in the morning conferconferenceende but
spies was obdurate at that arxie and
would not sign the paper late this
evening however he wawas called on by
dr schmidt ex alderman frank

and george schilling who la-
bored with him until the signature was
secured the other four nothing could
be done with but a committee of
friends will call on them again tomor-
row and endeavor to induce them to
reconsider their determination not to
ask for mercy

the arbiterarbeiter the organ of
the anarchists has a long editorial in

issue on the action of the su-
preme court in which it says

for a hundred years the united
states enjoyed the reputation of being
a free country and up to a short time
ago such a reputation was most justifi-
able but lately a few possessors of
colossal riches produced by he com-
mon people usurped a criminal power
to pi event and misinterpret the laws
created by tiiethe fathers of this republic
in goodgoed faith and a progressive spirit
they spatter with mud the namename of the
republic justice which is being dis
tritributesbuted under the auspices of jay
gould vanderbilt et al wears not
only a babandageladage over her eyes but also
a watchword on her breast which
reads the public be damned 11

the editorial further accuses the
justices of having been led more by the
desire of setting a horrible example
to the working classes to keep them
easier in submission it warns the
justices that he who sowsbows the wind
must reap the whirlwind andaad adds
our comrades will seal with their

blood the truth that liberty and justice
can harhardlylily raise their heads in this
coucountryntry

chairman oliver of the amnesty
association worewere out his patience and
a good horseharse today in the unavailing
effort to secure a hall for Satursaturdaydav
nights mass meeting no owners of
places of public aassemblageassemblage can be
prevailed upon to rent for even one
night for the purpose

ST louis nov 4 the remains of
anam exploded dynamite bomb were
found last night in some ruins at
the fourteenth street explosion but
the detectives believe rtit was placed
there yesterday by some of the sensa
tiona lists who have been writing viathe
newspapers claiming that they wierd
agenter of horrible crimes


