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jamesjaines brown arrested
this morning james a re-

sident of the seventeenth ward was
arrested on the charge of unlawful
cohabitation he was taken before
commissioner Norrell when he waived
examination audand was released on bail
theithe bonds being fixed at 1500

Stastagedblied
ast night a crowd of boys were

going along first south street west
and when near first west street two
of thed gat into aa altercation one
alvin wilcox struck the other
charles larsen when the latter who
had an open pocketknife began slash-
ing abent wig the weapon he struck
youngoung wilcox in the barkback a little be-
lowlow theleft shoulder the knife blade
struck one of the ribs glaglancingneing off
thustans probably preventing a fatal
wound young larson was arrested
and his was set for thursdayday
afternoon his bail was fixed at fow
the wounded boy is progressing favor-
ably

probate court
proceeding in the salt lake county

probate court yesterday
the will of robert dye with the pe-

tition lor probating it nasf filed and
an order was made appointing toethe
of november as the time for hearing of
probate of will

in the matter of the estate of annalin
Jen kirisklirs deceased an order was
made appointing the ard3rd of decem-
ber as the time of settlement of fanalI1
account and to hear petition for dis-
tributiontrib ution

the marriage certificates of john FgrattanGratt inandand alice simkins lewis C
karrick and sarah E ellerbeck and
john mayberrymay berry aud frances were
tiledfiled for record

an order to show cause why decree
of distribution should not be made in
the matter of theTthelt state of sophia holhoi
its deceased was made

MARSHAL DYER RECEIVER

judge zane does not approve olof
the appointment

rthe interest in the appointment of a
receiver on the motion of the govern-
ment to take charge of the pro-
perty of the church of jesusjesos christ
of latter day saints and the
perpetual emigrating fund company
drew out a large attendance at the
session of the territorial supreme
court last evening

when the court was opened district
attorney peters stated that counsel
for both sides had held a consalconsultation
and united in recommending the ap-
pointment of frank 11 dyr united
states marshal as receiver

mr richards itif your honors please
we have agreed to that

chief justice zane after a brief con-
versationvereation with judges henderson and
boreman the IDSmajorityj arity of the court
make this appointment as suggested
I1 want it distinctly anderunderstoodstood bow
ever that I1 dissedissentat faiomI1 om this appoint-
ment

the court then inquired whether
counsel hadbad any suggestions to make
as to the amount of bond the receiver
should be required to furnishfurnifurnibbbh the
reply was that the matter hadbad not been
considered and mrair richards sug-
gested that it be deferred till the next
session Mmr peters opposed this and
mrair richards insisted ou hipshb claim

mr peters I1 suggest that
willbeW an ample bond

judge zane the opinion of the
court is that the bundbond should be fixed
at

colcel broadhead suggested that mr
peters be instructed to10 prepare suca a
decree asa was proper under the order
of the court and submit it to the coun-
sel for defense that they make
ththeirI1 objections to it if they had any
the courtcour issued the instructions as
requested

the demurrer in viete church case yas
then called up

mr richardsrichars said the defense were
ready to submit the demurrer filed
without ffurther argument

mr peters stated that the plaintiff
desired to submit one additional au-
thoritythority

judge zane to col broadhead
have jouyou any tubber steps to take in
the case at present

col broadhead no 1 sir
district attorney peters moved that

a receiver be appointed in the suit of
the united states vs the P E fundcompany and suggested that marsna
dyer beba appointedto that position

tile defense made no objection
after consulting with his associatesassociate11

judge zaneade said the majority olof the
court make the same appointment
with the same dissent on inyfay part

the dissdissentelit of judge zane from the
appointment of0 marshal dyer as re
beiver was a striking feature of the
proceedings it was apparent that he
was displeased highly displeased
and at the conclusion of the
conference of the judges after
the suggestion hadbad been made by mr
peters the countenances ot judges

and boreman became
unshedhed1 while judge zanes face wasparepale with the anger which
ly was unable to conceal and which
was broubrought out more vividly
emphatic manner in which hebe an-
nounced his dissent from the actionaccio
of the majority

after the announcement of the aap-
pointment

P
iuin the second case jadjudgege

zane asked any suggestions asan to we
bond

mr peters we suggest
no response from tae deldeidesenseense
court let the wildbond be for
the demurrer ininthisthis case was also

submitted and a decision on each de-
murrer will be given at the next term
of court in january

district attorney peters called at-
tention to the fact that three persons
now held the title on behalf of the
church to thetoe sealeal estate he asked
that these parties Wwmm BprestonberestonBP reston
john BR winder and robt T burton
be made parties to the suit

col broadhead arose quickly at thisthisproposition evidently surprised and
remarked that if this was a chancery
proceeding the 0only way to bring in
these parties was to file a supplesupplementraen
tal bill it was not proper to
them in that position without at least
a hearing he did not see how ac-
cording to the rules of chancery prac-
tice mr peterth suggestion could be
entertained by the court lorfor a mo-
ment there should be some aver
mentsP ants in the bill as to why these par-
ties should be made defendants

mr peters insisted that the court
could take this step of its own motion
because the stipulation of facts show-
edd these partiespartis to navehave an interestt in
the property

col broadhead replied that the
stipulationtiou of facts was specially
agreed to go alone to the question of
appointing a receiver and me motion
for the latter excluded all other qques-
tions

1aesues
so far as the case hadbad devel-

oped
judge zane the court will deter-

mine this questonquestion at the next ses-
sion

mr richardsBichards made a further sugges-
tion that the stipulationMation of facts gave
no foundation for the request of mrme
peters

the court thethenn adadjourned0 arned toto 7 30 this
tuesday evening
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thepie first in park vileyvalley
on the night of the ath dinst dedeitiesdep ties

steel and keck made a raid on ththee re-
mote settlement pfaf park valley lain the
western part of bix elder county
they wanted a defendant named cole-

bmanmau whose house they searched battu
without success they alsalsii searched
the premises otof C L jackson still
unsuccessfully

broken shoulder
W H bywaterbowater of the twenty first

ward is suffering from a severe and
painful airy which he recreceivedelved Aon
saturday afternoon ilehe hahass been
in the employamploy of the city torfor
some time and on saturday A was
working with the gravel train
ilehe westwent to make a coupling of the
cars and the locomotive doted up on
himblidt the driver and mr bywater not
having notion the action of each
other mr bywater was caught across
the shoulders and squeezed tightly it
waswas thought at first that the injury
was not serious but it became so pain-
ful that on saturday night dr ander-
san was called and an examination
showed that the rirightlit shouldershou ldar had

been badly fractured his progress
toward recovery will be necessarily
slowalow

pardoned
yesterday afternoon ambrose green-

well jr was released from the peni-
tentiarytentiary having been pardonedpardo oed by
governor west on the recommenda-
tion of0 a largelarge number of prominent
ccitizens of ogdenaden he was sentencedcid
over a year aitioago to five years imprison
lent on a conviction of alleged per-

jury in makingmakine bertain statements re
judge powers and miss sarah

lieherrickarick both ofcf these signed the
application for pardon mr green-
well returned to ogden last evening

probate court
louie lenore price daniels was ap-

pointed administratrix of the estate ol01
sophia hollis deceased

administration 1littersaters were issued
inthe matter of the estate of robertkobert
L campbell deceased to mmrymary camp
oell who filed the necessary bond as
administratrix

toethe time the dinst was fixed
forfoi hearing the petition of leopold
goldberg for letters of administration9 n
on the estate of isaac M finck dde-
ceased

e

the bond of rupert t I1

as administrator of the estate of
stephenste hen F nuckolls deceased was
filesfiled

the marriage certificate of william
hill park and sarah mcghie boam
was filed far record

KILLED BY A FALL

inquest on the body of henry
jones of bountisul

this morningg at 1030 an inquest on
the remains of the man mentioned in
veter days NEWS as having been
found dead near vietae warnwarm springs
bath house was held at the office off
sexton joseph E on first
youthsouth street the body wswas idenidentifiedtided
by several persons from east bounti-
fulfui as that of henry jones a resident
of that place the facts developed
at the inquest indicated that
who was a man about 60 years otof age
left his home lain nasteast bountiful rather
late iuin the day on monday the ath dinst
with a white horse attached to a laiqerht1alit
wiwagonlagon to procure a load of coal and
to attend to other business in this city
he was evidently detained for some
cause until quite late in the evening
and consequently did not get started
for homebeme until a out 8 pm at whichw iab
hour he was last seen passing out of
tilethe city nothing was heard of him
from that time until about 3 pm yes-
terday the ath dinst when two
boys named david evans and
orlando Rhoveybev who were looking
for some companions intending to
visit the chemical works discovered
air dead bodybod partly on its face
at the tootfoot of an excavation about 20
feet deep in a gravel dankbank this is
situated just north of the warm
cprspringsdigs bath house and a few rods
to the right of the main road leading
north toetae horse and wagon with ane
coal were found entangled in the fence
on the side hill and were taken to the
city hall

I1theehe theory of the jury based upon
the facts before them was that the
night being extremely dark at the
hour deceased passed mongalong he had
followed the fence until it led him up
the hill opposite the gravel ed and
hishid wagon11 having been cacaught in the
fence he had discovered that
he was off the road and in
striking out in search of it
he hadbad wanderedwaadered around to the
uppertipper side of ofle excavation and owing
to the darkdarkness hadbad been
cited down the embankment a per-
pendicularcular distance of over twenty
feet toe injuries received from the
full were undoubtedly the cause of
death asaa the head of0 the deceased was
partly imbeddedembeddedim bedded in the gravel which
was thoroughly saturated with his
lifes blood

the jury brought in a verdict in ac-
cordancecordance with the above factsmes ars thomas bringsbriggs and Stepstepterfenteu
J hartihart of east bountiful who came
dwadown ffromrora east Bountifulalforfor the pur-
pose of identifying the deceasedIt ceased state
that he was a wheelwright by grafft
sioneion audand that he icaeleavea13 ti wife
adult children by a former wife to
mourn his loss the funeral services
will be held laia the east bountifulBonati tul tab-
ernacleer at 2 p raia oa thursday tiietae
fifth dinst

in view of the dangerous condconditionPion
of the embankment referred to tie
jurorsbrors recommendedmended that a movable
leocefence be placed above that part which
is deepest aud most precipitous for
the protection of persons or animals
BOW liable to adeata or serious injury
brough its present condition

THE RECEIVER
A decree giving him unlimited

powers

the territorial supreme court held
another seassion last evening all of the
judges bearg present

mrkr peters prepresentedserged the fo iwinI1 wang

as the decree of the court in appoint-
ing a receivesreceive in the case olof tilethe united
states vs the church

supreme court utah territory
united states of america vs the late

corporation the church of jesus
christ of latter day saints et al
entryJ
thiss dadayy this cause came on to be

ffurtherarth r heard and for the appointment
of a receiver herein conformably to
the former order of this court and
thereupon the court being fully ad-
vised in the premises hereby order and
adadjudgej ud ge that frank H dyer esq of
the city of salt lake in said territory
of utah be and he is hereby appointed
receiver of the defendant tlethe late cor-
porationporation the church of jesus christ
of latter day saints and of all of its
debts and property real personal and
mixed of every nature kind and des-
criptioncrip tion whatsoever including any and
all equitable interests which it may
have to any thereof v

itIL is further ordered and adjudged
that said receiver shall proceed forth-
with to collect and get in all of the
outstanding debts and moneys due to
and personal property of the said late
corporation the church of jesus
christ of latter day saints and take
possession of manage control and
collect the rents issues and profits
from the real estate thereof

Itisit is further ordered and adjudged
that the said late corporation the
church of jesus christ of latter day
saints the co defendants and its off-
icers trustees agents and employedemp loyes
and each of them surrender and de-
liver up to said receiver all of the as-
sets property effects of every kind
and nature and the possessionposses of real
estate belonging to tilethe said late cor-
porationpo ration and also all moneys notes
drafts bills of exchange checks or
other evidences of indebtedness due
and owing to the said late corpora-
tion asa well as all books of
account accounts deeds bonds
mortgages certificates of stock
books and papers of every kind
or nature whatsoever belonging
to said late corporation and for the
purpose of collecting and gagatheringer ng in
said property and effects of the said
late corporation and of managing and
conducting said business the said re-
ceiver is hereby authorized and em-
powered to employ counsel I1 and such
other aid and assistance as he may
deem proper and necessary torfor that
purpose tiehe is also authorized and
omempoweredpowered to institute and maintain
in his own name as such receiver such
suitsail or suits and takei such proceedings
from time to time inia the courts of this
territory or elsewhere as maybemay be
necessary to fully and effectually carry
out theth objects and purposes of thisthia
decree

li is further ordered and adjudged
that said receiver at the end of each
month file with the clerk of this court
an account under oath with proper
vouchers of his doings and proceed-
ings under thisahls decree

it is further ordered and adjudged
that said frank HR dyerdver before enter-
ing upon the discdischargebare of uis duties as
such receiver shall be sworn to faith
folly perform the duties thereof and
in due form of law enter into an undunder-
taking

er
to the clerk of this court and

his successor in office in the sum of
with good and sufficient sure-

ties to the satisfaction of tilethe clerk 0ofif
this court for the faithful and honest
administration of this trust

it is further ordered and adjudged
that ithereither party hereto or said re-
ceiver mimayy apply fronafrom time to time to
the court for further directionsdirectionsandand
orders herein as occasion mayremay re-
quire

mr peters said the defensese hadbaddebefagreed tpto the decree except as tote the
power given the receiver to commence
suits without thehie special permission of
the court the plaintiff thought this
power should be general as the court
held but two terms a year

col broadhead said it witswas the uni-
versal rule in courts of chancery to
circumscribe the powers of the re-
ceiver tae costs which could be in-
curredcurredbyby him in the indiscriminate
use of unlimited powers might be
enormous

the court ruled that the receiver
should not bei restricted in the matter
of instituting suits until permission
could be obtained from the court itif
he should abuse hisbis powers by insti-
tuting unnecessary proceedings the
otheroher side could present the matter to
thebe cobit and have his action abro-

gated
col broadhead suggested that the

holding of only two terms of the su-
preme court need cause no delay
ibis proceedingedini waswag before a court of
chancery and eitner one of the three
judges could hearbear and determine in
chambers the question of bringing a
suitquit

mr peters insisted that even in this
limited time property might beebe hangedchanged
from uneone to another so the receiver
could not find it some of the church
propropertypetty was also in idaho and they
wanted to reach it there

Jjudgeadge zane announced the court
is disposed to holdbold that the order
should be generalgs and should be made
without requiring the receiver to ask
the permission of the court foror an orr

der to institute a suit if parties are
aggrieved suit can be commenced ouon
their complaint

mr peters called attentionattea tion to the
fact that the bond of the receiver
should be made payable to somebody
and suggested the people

col Broadbroadheadbead remarked that the
people meant the government which
was the plataplaintifftiff in this case and sug-
gested the clerkclerk of the court

the latter suggestiongug was adopted
mr peters said in respect to mak-

ing preston burtonbarton and win-
der defendants in this action the gen
clemen on the other side concede that
itif the court is of opinion that these
parties are properly qualifiedfled persons
and hold partpare of the property it can
order them brought in and made par-
ties defendant

col broadhead replied that the pro
er way was by a supplemental billveaire did not know those parties

would waive that pro or not
as he did not appear for them it was
true that the court could order them
brought in if they were proper parties
and if the necessity of a supplemental
bill was waived

mr peters said that the three gentle-
men named had received church prop-
erty in trust in july last they
claimed the legal title and were par-
ties to the suit or should be

the court ordered that they be
brought in as parties to the suit it
would determine hereafter as to their
rirightsats in the premisesludgejudge zane Is it desirable to ale a
demurrer on behalf of the new par-
ties

pa-
rtie

col broadhead we do not know as
to that at present we do not know
whether or notdot we appearappeal for them

judge zane then they have a right
to demur

col broadhead certainly alt-
hough we have had no opportunity to
consult them we wllwall however volun-
tarily enter an appearance for them
and can probably have the matter in
shape by tomorrow night we do not
wish to delay things longer than is
necessary

mr peters wanted to kno w whether
there would be any new questionsquestA ous
raised in a demurrer

col broadhead we do not know asaa
to that we can tell better after we
have seen the parties the court will
probably have to meet more thauthan
once

judge boreman this case is creat-
ing considerable inconvenience to the
court and we would like it shortened
up as much as possible v

colOol BroadheadBroad bead well your honors
this is a new case and a new tribunal
and we propose to proceed with cau-
tion that we dav wakemake no mistakes

judge zane well the courtcoart will
pass upon the demurrer tomorrow
night unless there is anew ground set
forth

this concluded the proceedings in
the church case and mr dickson
called attention to a petition for a re
bealinebearinzinin the case of vs

and asked that it be set
for a day certain

arthur blownbiown presented an applica-
tion torfor the admission of N V jones
and F M to ballbail pending the
appeal in their case in reply to judge
henderson he said the application had
been denied in the district court thesupreme court then peremptorily de-
clined to hear or consider the applica-
tion

court then adjourned until 8
this wednesday evening

information wanted
concerning the whereabouts of will-

iam carruth or carottaCar who emi-
grated to utah some years since ad-
dressdress james ferguson care of0 james
spry somerville avenue somerville
mass


