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struck by a train
two D R G W employedemp loyes hadbad a

close call from being sent litointo eternity
this morningmor last evening they spent
considerable timeime at HeRe saloon
about 11 they left for their
loftings on the work train which was
in the nelds norcortita of the city near the
chemical works instead of boiogoing to
the work train and getting into beded
they sat on the sidehide of the main trackk
soon they fell asleep and weweree not
awakened until a freight braih no 21
came thunderhii along and hurledburled
stiemithem from their resting place this
wabwaa about 3 this morning
and the injured men were not dis-
covered atil the renaregainingining hands on
tirotae work train cate down to the
track at 7 aamin the men were tnthes

I1 found to hebe considerably bruised an
cut toe injuries of one were
however and huhe was able to biffi t
about the other was more severe
hurt though he isi not in a dandangerouskerous
condition hebe had to be taken away toin
a beairvehicleae it was fortunate for ththemI1 M
that they had lain down outside of ttheto
tails the principal injuries ot bothboh
men are on the head faey were sent
to the hospital

fire at pocatellocatellePo
at pocatello idaho at one ock

yesterday morning a fire broke outoat influ
tbabec union pacific ffreight within
ten miminutes the whole structure was
ablaze the flames spread to the
sheds and also to a number of igat
carscara toethe entire loss will not be lessleas
than the southboundsouth bound
gereer thain came ia10 just as the tire
ststartedarteO but was to and
was delayed two hours the rail-
way

mil-
way men and others worlworkeded hard to
save properpropertyin foror a time there was
imminent dangerer of an explo-
sion A car of powder was
ttosecloseose to the tire and almost in the
center of a train of freight cars the
cars at each end were ablaze but kstunately the powder car di i not aft
lire A locomotive was brought amap
hauled the burning train out and re-
moved the powder to a place of safety
llad it not been for tais slisuccessful
moveinove the damage would have been
terrible as the pasepassenger ttrainra in wu
about 30 rods away Wand ththere1 wool
many other people awabbotance0 who i
aney kept offeft quite Ia distance 4
were not out otol reach itt abot effectai

an explosion such as must havebave Woe
burred had the pax tirefire

the election count
up to 2 pV IB today the board ofitcanim

had completed the following
SUMMIT COUNTY

commissioners lo100 o locate university lands
F A mitchell I1 M Waddell
n A

gcorge M pace X W
scattering 13

superintendent oftf district schoosSe hoos
charles shortShortIM1308

clerk af couty burtourt w
thomas alston wmwin H smith
scattering I1

assorAs andaid collector
Ggcoyco W Youyounanngn 0 0 lockhartLoek bart ga
scatteringbeattering I1

prosecuting attorney
E MV allison jr 40 W L snyder cil01

coroner
amaiwin archibald 41 4 l chud mantor am

recorder
bain hoydenboyden 5737 jos bl chhou 6 i

sheriff
amal 1 john L webWebererm
scattering 312

surce 0
VF A Mftcholl ycchashris P

I1
treasurerTreasurrr

thomas ball A

COUNTY
commissioners to locate universitysity lands
F A mitchell 40 1I M waddell 40
BR A

selectman
B H greenwoo W of schack 63
scattering 5

clarhbierk of county cowl 16A
john A J bleonardTLT eonard 537

scattering 3 0

assessor and collector t
PF A baker W HhiexHKaexex 69
scattering 7

prosecuting attorney
J T bean W NX mccarty 667I1
scattering I1

coroner
B carter A bertlesenBertlBertleaencaen jr 64

recorder
H hoppler mads christensenchristonson 63
scattering 2

sheriff t
JJWW coons japp nielson 63
scattering 32

J MP etersen A DDFferronerron 67
treasurerrefJ M petersen august nielsenKielacn 6260

ScattermR 1 I1
glenwood was the only precinct thatt

voted for commissioners to locate
university lands

to locate university lands
F A Mitchell L MX waddell
BR A ba

Sdselectmanedman
john D james crouch 15

scattering 14
aeck of county court

A J mccuiston SWS W bennett 983

assessor and collectorledor
joshua R clark sit D B stover 93
john T aich sl51 scattering 7

Att torney
D D houtz J fl Wol coll 8389

coroner
JJCC delamer 1IJJ elkington 91

win bracken 65 scattering 12

Bwrecorderorder
AAJJ mccuistonMcC 85 TTJJ connor 89

sheriffsherif
J C delamer john franks 89
james gowanwan 97 scattering I1

SZsurveyorrrF M lynian jr tachaeh a herman 3

treasurer
john W tate robertfobert scott 91

scattering 5312

eAre still five counties in which
i eyll IM ym
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buann less done by the judda
yesterday Altenhoon

t 8 0cloakhicl yesterday alvernoonalternoon a
of theofte territorial supreme

bold chief justice jaae
te justisJast lees audand
be t beforebefogs the

Wa eda andsad judgeI1juud al 0 I1 dice
ththe fl11 at was that

of the Uunited stat A J ker
shawww prosecutedted 1 r lattery1 in liv
laging wialu hisbia gloalI1 I1 re
inan delldelivered thee too olabee
preme coortork affirms decision of
the COcourt below

luin the boit otof the united states vs
the utahufah northernnorthera railwayhallway the

ofbf the lower court was atal
firmed

in toethe case of the united states vs
thomas KR cutlercotler colvconvictedisted of unlaw-
fulf al cohallcocohabitationhabl tion toethe majority 0of
court joinjoined laft a decision outaaostali
taea acactionon otibeabe district court jujo
zonezane issei ia from this rallar
the qesttonqt ion at htwe id one of imlaif
tance the opinions are given in iniw

DECISION

IsIK THE COURT orOF
OF urahUFAH

Junerauoe termerm 1888
the united states of

respondent
vs

thomas BR cutlercaller
appellant

boremanBoremao justice delivered the
opinion oi court

the appellant was convicted of tee
crime of polygamy upon the alingcalling
of the wecase in the district court the
defendantdefendMt moved the court to quash or
or sat aside the indictment on
the ground that the indictment
was found on the evidence ol01 asan in-
competent witness that said al-
leged incompetentsincompetent witness
legal wife of the defendant and was
compecompelleded against her own will ami
garastiest the will of the defendant to

testify before rand jury that found
the indictment aby ID ion to U b
was overruled in the district coortart
and the defendant hasbai appealed the
case to this court

the statute upon which the defend
ant bases his ion to the iindict
mentmeat reads as tolfollowlows A buMIESbutac
cannot be examined for or a h 0
wife without herber cincotcon cot mot ft6 wife
for or agslast her without
his consent nor can bluer id g
the ariage or if abet alt fontn

the consent of the other examined as
to any communication made by one to
the other during the marriage but this
exception does not apply to a civil
action or proceeding by one against the
other nor to a criminal action or pro-
ceeding for a crime committed by one
against the other laws of utah
18842884 p seesec 1156

tais mcgurt has already held that a
crime orthis character is a crime com-
mitted by the husband against the
wife and that she is a competent wit-
ness against him united states vs
bassett 13 pac rep p after
further consideration of the question
tain the case at bar we have no dispo-
sition to depart from the views ex-
pressedeased by us in the bassett casetrthehe legal wife of the defendant was
called as a witness before the grand
loryjury and as this was a crime commit-
ted against lierher we see no reason
whatever for holdingholdim that she was in
competent had it been any other
kind of a case than a crime against
her she would under the statute justjost
quoted havihave been incompetent as a
witness

the resrespondentpendent objects to the mo-
tiont on to quash as not being based upon
any ground authorized bybylawlaw
the fact that an indictment was found
solely upon the testimony of an in-
competentcompecompetentent witness is not under our
statutes ground for setting aside or
quashingqua ehiD an indictment the statute
specifies four grounds for settiesettingag aside
an indictment and that set up in the
motion is not embraced in any of them
the first ground set forth in the stat-
ute is the only one that could by auyany
possibility be construed as embracing
it but we deem that it is settled by the
practice in this territory and by de-
cisions under similar statutes that the
ground of the motion to quash is not
within the statute

people vs colby 5154 cal 37 state
vs logan 1 nev

indeed we do doinot underunderstand the
counsel for the defendant as contend-
ing that it cometcomes within the statute
but they claim that outside of the stat-
ute under the common law practice
the indictment should have been
quashed we do not however see any
ground for such position

with the statute before us we find
no authority to go outside of it

toe first section of the criminal
procedure act says thattieThthatatthethe mode
of procedure in criminal cases in the
courts in this territory shall be as pre
scribedascribed in this act I1 laws of 1878 p 60
we deem this language exclusive andabd
we see no authority torfor allowing any
other grounds for quashingquasaingbinanan indict

vuner 0 tied in the
amy the e re 0omitted

as a ground otof a
quash thatbat set up in the
the defendantt is not a mat

inquiry I1itt isa notlot there
mad it idiot our province to place it

lionosk to guash waswaa there
re p
upon iole01 own therefore we

so i eniora r reversal otof the de
casion of lapourtcourt below the judg
pent naaau orderer otof the district court
akre alreedal

A joncurs
osva 01OPINION

0 jdI1 tat a man
4 11 iwa eprime

t the
11

the courtort ad
trial ot a0 peipe 0
against the laws 0ot
in14 case olof ununite aa oad
12 howard 3 Cchiefie justice iu
delidelivering the opinion ol01 theaeippeiabildd but it cguld not be Aso1

ithone very plain words to show it
t congress intended to give the
teetea the power of prendbing the

lieslee of evidence in trials of offenses
ast ththee united states terfor this

a would in effect placepikes the
loivalm I1 jurisprudence of oneoae

under the control of another
itt isa evident that such could not b the

ica of the act of Cobcongressgress andabd that
vac statute olof Virvirginiaelida was not the law
tw which of clements
99 a witnesse ought to have been decid-
ed tt if irtiee court couldnot presume
thatt rasitCongress intended to give to the

a a of prescribingscribingre rules
0 in trialss of offenses
a the united states forbialttoee reason uk it would
in effect place the criminal jurisprud-
ence of onebuo sovereigntygo ty under the
control of agoanotherlier an lah t the court to
assunteassume that rm

lowcrded to give
to ehg rr wepowpometoeto11

ah prescribe
quell4 0 trial of
united atea 00cases suchbach
tei oveneven sovereigntiessovereignties
but ob as con-

a

cod-

a

the
44 of such

a plies
wah ar 0 by
a territorial contressConsagressress may

provide the united
State cd tterritoriale coultm adballh all ob-
serve 1ia ttbthqnaztraruil of unitedcited states

1 C too rules orof pleading practice
fad evidene prescribed ty abate or
territorial I1 11tures for the trial of
mate or tweterritorial basea llyby such aar

Co3 Beress gives to such state i i

territorialterri tortal davs tle arc fc anoand effeffectct

laws of the united states butbat the
delegation by congress to such legis-
latures of its authority to make such
laws will not be presumed to have
been intended congress may author
izette people of a territory to make
lowslaws and the state legislature may
confer upon the people of a city that
authority but while congress mamayy
authorize the people of a territory to
make laws for themselves and to gov-
ern those coming within the tterritorialarritoai al
jurisdiction it will not anth IF ze
them to inmakeake laws for the deop utof
the united states aniand so the legisla
turetare of a state may give to the people
of a city power to pass ordinances I1loror
theasethemselvesciefves but not torfor all the people
of the state this point was not con-
sidered by the court in the case of the
united states vs bassett 13 pacific
reporter

nor do 1 think that the statute en-
acted by the territorial legislature
specifying the grounds upon which in

may be set aside applies to
this case the authorities bearing on
this question are cited in the dissent-
ing opinion in united states vs jones
18 pacific reporter 1I am of the
opinion that the fact that the
ment was found solely upon the testtesti-
mony of inan incompetent witness con-
stituted a sufficient ground to quash it
I1 dissent from the judgment of the
court

ralph pidcock vs union pacific rail-
way company decision of the court
below affirmed notice of appeal given
by defendant corporation and bonds
fixed at

united states vs thomas PF harris
convicted of polygamy judgmentof the
lower court affirmed

the crescent mining company vs
the wasatch mining Comcompanyvany judg-
ment of the lower court affirmed tinten
days additional time granted in which
to file a petition for a rehearing

A BOGUS CLAIM

Attorney Winters then read the fol-
lowing petition which was ordered
filed

in the susupremereme court of the terri
toxtom of btagutah in chancery

lithe matter of theabe claim of carl P
carlson against the late corporation
the church of jeas christ of lat

ter day saints 11

to the honorable judges of the susu-
preme court of utah territory
the petipetitiontiou of carl P carlson re-

spectfullyfully shows
LI1 that the late corporation the

church of jesus christ of latter day
saints was incorporated under the
laws of the territory otof utah and

by actachotot congress onthe
second day of march A D 1887 and
was in existence at iliethe time herein-
after mentioned

XIIL that it Wwas the policylicy and
ace of baldaid1 coaih ratioPO to encourageua4IM odof the mormon church to

moril lointetto utah from foreign councoan
crua gildand to facilitate such emigra-
tion sent out agents to assist and take
charge of persons so emigrating
Aamongong whomam was one joseph5 W
young deceaseded who acted as such

aaagentout torfor asaid corpcorporationbration at the town
of wyomingbomin now omaha nebraska
att the time hereinafter mentioned

illIII that said corporation instruct
ed itsils said agent to demand the money
carried or owned by said emigrants
torfor safe transportation across the
plains so as to avoid the danger in-
cident to the voyage from the Hissmissouriourt
river to etafetab

IV that in the month of july A D
1865 your petitioner was emigrating as
a mormon from sweden to salt
lake city utah and hadbad in hisbis pos-
session about thirteen thousand swe
atah dollars equal to about five thou-
sand dollars in money of the united
states of america which constituted
the whole of his earthly possession
and represented many years of hard
labor

V that at said town of wyoming
the said joseph W young in gethe
name of said corporation and as
its representative and agent de-
manded of the emigrants there
present mongamong whom was your
petitioner all moneys in their pos-
session that hebe might safely convey
it across the plains and through the
dangers on the way which he depre
seated 98a very great indeed and thenmen

I1 aad there represented said corporation
as of divine origin and himself as its
sperspecialial messenger and that as such
he would safely convey said money for
us to our said destination

VI that there your petitioner be-
lieving his said statements and rely
ining on his honor integrity aaadad hisbis said
promise slidand hebelievinglieving said corpora-
tion to be a divine institution paid
and delivered in trust to said corpor-
ation through its said agent all otof hisbis
said money to wit five thousand
dollars to be held in trust and re-
turned to him toas aforesaid

VIVII1 that no portion of said money
or interest thereon hasbaa been returned
or paid to your petitioner and that he
is entitled to the same

whereforene your petitioner asks
that an order he made allowing him to
make proof of hisfaia claim and that said

I1 claim with iointerestterest be ordered paid
outoat of any assets of said corporation
in the hanflandi 0 t thehe receiver thereof

not otherwise appropriated and your
petitioner will ever etc etc

BR D WINTWINTERSErts
counsel for PetitApetitioner

P LLWwilliamsilliams in behalf of receiver
dyer suggested that such a claim was
barred by the statute of limitation

mr winters said hebe wanted permis-
sion to prove the allegations made

judge handerhendersonon wanted to know
why the matter had notdot been brought
up before and attorney winters said
that would be shown at the hearing of
the case

the petitioner was permitted to en-
ter suit against the receiver torfor his al-
legedle ed claim

on motion of judge poPowers Michael
E mcenany of michigan was ad-
mitted to the bar

D C eichnoreichho made application for
aciadmissionmission t e bar W H
dicksonDick aon J hawlins and P J bar-
rett were aappointedpointed60 an examining
committee and after beinbeing loselyclosely in-
terrogatedterrogated for some time yrmr eichnor
was recommended for admission the
ie commendation was accepted

houhon elliot sanford toethe newly ap-
pointed Chiefchief justice of Utahand honpointedjohnohn W judd the new associate
justice took the oath of office and
are now duly installed

the territorial supreme court ad-
journed to sept

distressing ACCIDENT

A little girl accidentally cut by
her grandfather

wasatch county
utah aug 18 1888

editor deseret news
A severe accident occurred here to-

day to the daughter of lewis parcell
a little girl between three and four
yearsaars of age the father was binding
grain in the field when the child
went to where he was she
wentvent into the standing p rainmin

1I C the grandfather of the
little onedas cuttinglycut the grain with a
reaper it is supposed she was sitting
down and the grandfatherrandfather did not see
her until he had run thotha knife into
the child cutting her right arm from
thetbelbow to the wrist the cuts being
about half an inch apart he also cut
a severe gash in the right leg theshe
body was likewise bruised

brother WWEE nuttall dressed the
wounds and the is doing well

GEO A

orders from his superiors
on wednesday phineas W cook of

logan was examined on the charge afpf
unlawfultul cohabitation before thejae
commissioner he pleaded not guilty
johanna C poulsenPou laen the alleged plural
wife was placed upon the stand she
said she was married to mr cook ten
years ago in salt lake city she is
acquainted with defendants first
wife she obtained her I11 consent
to their marriage she hadbad five
children with defendant the young-
est jibing nearly three years old abe
has another wife besbesidesades the first her
name is polly A savage she is the
second wife she saw her about six
weeksweeksagoago at garden city cheninwhen in
ccompany with her husbandausban1 they took
dinner ather house she also went to
see the first wife who also lives at gar-
den city they had a mutual agreement
to divide property the first and second
wife each settinggetting one third he hoputo pup
port her with hisbis share mr A B
taylor appeared for the defendant
the order of the commissioner
was that the defendant be held for
adultery and johanna C poulson for
fornfornicationioa tion mr cook was bound
over in the sum of WOO1000 and the lady
in mr taylor held that the
commissioner hadbad no right to elicit
evidence from a person and then con-
vict or bind that person over on said
evidence without previously instruct-
ing said person so that she would dot
knowingly criminate herself the coincom-
missioner however held it was com-
mon practice especially in co-
habitation cases and that hebe was in-
structedted from his superiors to question
witnesses with a view of eliciting evi-
dence that a graver offense had been
committed than that which they were
cchargedbarged with ogden standard

to the primary associations
the primary fair will open about

the dinst in the building adjoin-
ing elias morris place on south
temple street all who have articles
for exhibition will please deliver them
not later than monday sept at
the building where the fair will be
held

on friday sept 7 the officers of the
primary associations in the salt lake
stake will meet at mrs E C claw
sons residence no 22 first east
street at 2 p m A ffallall attendance is
requested

on saturday sept 15 the conference
of the primary associations will con-
vene in the assembly hall meeting
will be held at 10 a m and 2 pw

please note the datesclates officersOfficerpl
meetingmee friday sept 7 delivery otof
articles for the tair monday sept 10

conference sqsaturdaytur day sept vi1

C CLAWSONLAWSON
president

ab


