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| Strack by a Train.

| TwoD.&R.G. W. cmployes bad a
close call from hefng syt into eternlty
this moroing. Last evening they spent
congiderable time at Heeeney's saloon.
ll\bout 11 o'clock they left for their
lodeiogs, oo the work train, which was
in the fields noila of the ¢lty, neat the
chemical works. JInstead of zolog to
the work train and zetticg into bed,
they =at on the side of the main track.
Soon they fell asleep., ind iwere not
awakened untila freizht tralh, No. 21,
came thunderivy along and hurled
them from their resting place. This
was abput 3 o'clock this wormnyg,
and the fnjured men were not dis-
covered @util the remaipioy bands on
tie work train came down to the
track nt 78, m. Thne men were then
found to be considerably bruised and
cut. Toe injuries of one were slignt,
however, and he was able to walk
about. The other was more severely

hurt, though he i< not in a2 dangerous-

condition; be had to be takem away in
a vepicle. Iiwsstortupate for them
that tbey bad lain dowo outside of Lhe
7alls. The printipal 1ojuries of both
men are on the head, Facy were sent
to the hospital.

= —

Fire at Pocateily.

Al Pacatello, 1daho, at one o'clock
yeslerday moreiny, & {lre hroke out in
the Uniou Pactile frefuzbt ofllce. Within
ten minntes the whole structure was
ablaze. The flames spread to the
shedsand aiso to a pumber of frefcht
cars. Tne entire loss will not be less
vizan $25,000, ‘The south-bound passen-
wer train came ia just as Lhe f-e
started, but wis unavle Lo pass, and
was delayed two hours. he rall.
way men and others worked hard to
aave property. Fora tjme there was
imminent danger of an uxpio-
slon. A c¢ar of ypowder was
close to tbe Hre, und almost in tbe
center of 4 traio of freight cars. The
cars 4t cach end were ablaze, but for-
tunately ihe powder gar dii uot take
tfire. A locomotive was brought np,
hauled the burniog train out, and re-
ipoved the powder to a place of safety,
Hast it not been for this successful
move, the damaxe would have been
terrible, a8 the passenser train was
about # rods away, ahd there were
mauy other people about, who, while
they Bept eff quite a distance, still
were Dot oyt ot resch 2ftha cffects of
an explogion such 33 must have ocC-
curred had the car taken fire.
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The Election Count.

Up to 2 p. w. teday the board of can-

vassers had completed the following!
SUMMIT COUNTY.
Comutidsioners 16 Locale Undeorsity Lands:

Sherig":
E. M. Alhaon,..... 331 John L. Welcr, ..Gs0
SCAUETING . v nnues 2

Surregor:
F. A. Mitghell.....+2 Chas. P, Brooke..780
| deatleriug aaee. .t 1

Treasurer.

Thom:e Ball.......i141 A. B.Rlchardeon..752
SEVIER COUNTY.
Cominissioners (o Locafe University Lands:
F. A. Mitchell...., 1 1. M. Waddelt..... L]

R. A, Ballaplyno..10
Selechnan:
B, H. Greenwood.578 W. I Schack..... 63

Scatteriug .---1-q..- 3

lerk of County Courl: [
Jobn A, Helstrom. 338 J.'T. Leonard......37
Scattering oe.ve.. 0 -

Aascasor and Collecior:
F. A Baker....... 360 W. H. Hex.........69
SCALLETIDE + v vvvvn.es 1

" Prosccuting

J.T. Bean........ 364
SCRUCTIDG . on,s 4

Attorney:
W. N. MeCarty.. 63

© Coroner:
sia.s 382 Al Bertlesen, Jr.. 64
Recorder:
. HopE’lcrn. v+ 388 Mude Christensen 63
SCAMCEIBE. covnsasies 2

B. Qurter.....

Sheril: b
J. W, Coonsg....... Jsil Jappa Niclson... 83

Scaltering

- Su-veyor:
J. M. Peterscn.... 379 A, L. Ferron,...., 67
Treasurers:, .

J. A1 Potersen. ... 383 August Niclsen... 62

Seallering ;.. ouves ] i
Glenwodd was tne only precinct that

voted for commlssieners to locate

unjversity lands.

TOOELE COUNRTY.
Commissioners to Locale Urirersity Lands:
F. A. Mitcheil..... 350 1. M, Waddell.....530

8. A. Ballantync..530
Setectman:
Jobs D, McIntosh.31i  Jamed Croueh.... 152
Sealtering. cooeons 4
CYerl: of County Court:
A.J. McCulaton...387 8. W. Beunott.... 58
Asacssor and Collactor:

Joshua R. Clavk... 324 D, B, Stover....., i}
Jobn T, Ltich....... 31 Beattering........ 7
Prasecuting Atftorney .

D. D. Houwlz.......5300 J. H. Wolcott..... &)

Caroner:
J.0. DeLaMer ... 311 1. J. Elkinglon.... 91

James Gowan.... 9T Scattering .....e.
Snrreyor:

F. M. Lyman, Jr...333 Chas. llerman.... 3
Treasurer:

Sl_,Bl ?.obcrt 8cott..... 71

Jobn W' Tule
Beettering ... .

There are still flve countlies in which
acagvass ié to be made. -
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SUPREME COURT.

Busiuess Done by the Three Judges
Yesterday Aflernoon.

At 3 o'clock yesterday atfternoon a
session  of the Territorial Supreme
Court was held, Chief Jostlce Zanc
and Associate Justices Boreman and
Henderson being present. Before the
aedsion ended Jodpe Sanford and Judge
Judd also made thelr appearance.

‘The first cuse taken up was that
of the United States va. A. J. Ket-
shzw, proseculed for adultery iniiv-
Ing witt. his ploral wite. Judge Bore-
nrin delivered the opinlon of the buo-
preme Court, affirming the declsion of
the court below.

Iu the eoit of the Uaifled States vsa.
the Utah & Northern Rallway, the
juddment of the lower court was al-
Urmed. s

In the case of the Linjted Biates vs.
Thomas R, Cutler, convicted of unlaw-
ful cobabiiation, the mdjority of the
conrt joined in & declsion sustajoing
the action of the district conrt. Judge
Zune dissented from this raoling. A8
the question at issge iv ofe of twpor-
tancy, the opinicos are viven in fall. -

THE COURT'S DECISION.
Ix 7ue BurgeME CotnT OF THE TER-
RITORY OF Lral.
June ‘Term, 1888,
{ The United States of Awmerica,
Itespondent.

¥a.

Thomas R. Catler,
Appellant. ]
Boreman, Justice, delivered the
| opinion of the conrt. . igs
The sppellant was conzicted of the
erime of polysamy. pon the calling
of thecasc in the Diatrict Court the
defendsnt moved the court to qnash or
or 8ot . asjide the iovdictmment op
the ground that the

iodictiient

F. A. Mitchell.....43t I. M. Waddell..... +);1was found on the evideuce o! 24 in-

H. A, Ballantyne. .433
Sefectnsan

Georme AL Puee.. ..4'].'5 E. Sorcnsoun...... 80
3

TR 13 - SRR
Snperintendent qf Dlatriet Sehoo's :
Charies Shost.....1308 il
Xerk of Connply Courd:
Thomns Alsmn....mé

Assesgor aad Cotleckor:
PN}

Geo. W, Yu'ung. o)
weattering. ... i

Proseculiny Altorncy:

0. C. Loekhart.. 98

competent witness: ‘That sshi al-
leced lpeompetents witness wad the
legal wile of tbe defendsnt and waa
compelled, agaiost her own will and
{against the will of the defendant, to
teatify before the srand jarythat fonnd
the indictment. Tbe mertion to quasb

Wm. H. Smuh....miwas overruled in the District Court

and the defendant has -appealed the
cuse Lo this conrt.,

The atatute upon which the defend-
i znt bages his objectlon to tbe indict-
ment; reeds a8 follows: A bushand

. M. Allison, Jr.. 40 W. I Soyder.....631] capnot be exsntved for or agalnst bis

wife, withont her coosent, uor & wife

Coroner:
Win, Avchibaled, .44t Cinlely Mantnr,... 70| for or egainet her huehsod, without

Recordvr:

nin conseot; nor ean clther, daziog

John Bogden...... 131 Jos. M. Cohen....6iz! the Indreiage of after #ard, be, witheut

the consent of the otber, examined as
t0 any communoication made by one to
the other during the marriage; butthis
exception does not apply to acivil
action or proceeding by onesagainst the
other, oor to a criminal action ar pro-
ceeding for a crime committed by one
ag‘lnst the other.” Laws of Utah,
1834, p. 359, sec. 1106,

Tais cpurt has already held that a
crime of tbis character is a crimecom-
,mitted by the husband agalnst the
wife, and that she Is 2 competent wit-
ness agaiost him. United Siates va.
Bassett, 13 Sac. rep. p. 237, After
further consideratiou of the guestion
in the case at bar, wo bave no dlspo-
sition to depart from the views ex-

ressed UF us io the Bassett cCase.
The legal wite ot the defendsnt was
called us a witnesa before the grand
jary, and as this was a crime commit-
ted apalnset her, We see ho beasono
whatever for holding toat she waa in.
competent. Had it Geen arcy other
Eind of a case than a crima azainst

laws of the United States. But the
delecation by Congress to soch legis-
Jatures of its authority to make soch
laws, will not be presumed to have
beed intended. Congress may author-
izejthe people of & territory to make
laws, and the state legislature roay
confer upon the people of & city that
authority. But while Congress may
|autuor1ze the people 0f & territory to
make laws for themselves and L0 gov-
ern those coming within the territoriz:
[jurisdiction, it wil! not uuthcéze
them to make laws for the peopl® of
| the Unlted States; and so the legisla-
ture of a state may give to the people
o! a city pewer to pass ordinances lor
themselves, but not for all the people
of the state. This point was not cou-
Isldered by the coart Ie the case of the
United States vs. Bassett, 13 Pacitlc
Beporter, 237.
| ot do 1 think that the utatute e¢n-
acted by the Territorial Legislature
specifying the gronnda upon which in-
dictments may be set aside, appiics Lo

ber, shc would under the statnte just | this case. The auntborities bearing on
quoted, bave been incompetent as a i this question are cited in the dissent-
witness. ing opinion in United States vs. Jones,

The respondent oblects to the mo- {18 Pacitic Heporter, 283. 1 am of the
tion to quash a8 not being based upon | opinion that the fact that the imdict-
any ground authorized by law: Toat!mient wastound solely upon the testi-
tha fact that an indletment was found | mouwy of an incompetent witness cyn-
solely upon the testimmony of sn in-|stitated o suflicient groond to quash it.
competent witness 18 not under our I dissent from the jodgment oi the

Wi, Bracken.,... 63 Beattering........ 12
Recorder;

A.J. McCuiston...85 T.J. Connor...... b
SM“EI'T:

J. C. DeLaMer... 730 John Franka...... 89

statutes, ground for seiting aside or
quiehine an indictment., The statute
specifies four zrounds for sctting asjde
an indictment, aod that set up o the
motion is uot embraced io any of them.
The ficat ground set forth In the stat-
ite is the only one that could by any
Fosylhlllty be construed as embracing
t, but we deem that it is setlled by the
practice fju this Territory aod by de-
cisions under similar stututes, thatthe
ground of the motion to qyash is not
within the statute,

People va. Colby, 454 Cal. 37. State
v8. Logan, 1 Nev. 09, &

indecd we do not uanderstand the
counsel for the defendant as contend-
inz that it comes within the atatute,
but they claim that outside of the stat-
nte, ubder the common law practice,
the !odictmment should hsve beep
quashed. We do not however se¢ any
ground for such position.

With lhe atatute before us, we find
no authority to go outside of it.

Toc Hrat section of the criminal

1 procedure mct says: *‘That the mode

of procedure incriminal cases in the
courts in this Territory shall be a3 pre
scribed in this act.? Lawsof 1878 p. 63,
We deem this jangnaze exclusive, and
we see Do authority for allowin auy
other zrounds for quasning an jndict-
mon$ tcan such a.ssrospcaned in the
ftatote. " Why the legiglature omitted
from the etatute, a5 a ground of a
motion t0 yuash, that set up in the
‘motion of the detendant, i3 not a4 mat-
ter for our inquiry. It is not there,
and it I= oot our province Lo place it
there. The motion to yuash was there-
tore properly overruled.

Upon the whole case therefore we
goee Do 1e8gon for & reversal of the de-
cislon of the court below. The judg-
ment snd order of the district court
are affirmed.

Henderson A. J. concurs,

JUDGE ZANE'S OlI'INION.

Zane, C_J., (dissenting).

Whilel am of the opinion that a man
who has a lawful wife,commitgs crime
aeajnst ier by entering into polyzamy,
1 do not think that Section 1156 of the
Lawsa of Utah, quoted in the opinion of
the Court, should be applled in the
trial of a persen charged witk a crime
agalnst the laws of the United States,
In thecase of United States vs. Reld,
12 Howard 361, Chief Justice Taney, lu
deliveriog the opinion of the Court
gaid: *"But it cgnld not be supposed
without very plain words to sbow it,
that Congress intended to give the
states the power of prescriblog the
rules of evl(&nce jo trials of offensea
arainst the Unlted States; [ar this
construction would i eflect place the
eriminal jurlsprudence of one sover-
elgnty under the control of anotber.
1t ig evident that snch could not be the

the statntc of Virginia waa not the law
by which the admissibility of Clemen®s
as a witness ought to have been decid-
ed.” It Lhe Coort could not presume
| “'that Corgress intended to give to the
States the power of prescribing rules
of evidenco in trials of offenses
sgainat  the United States’ for
the  reeson that it would
in effect plece Lhe criminal jurisprua-
ence of obe sovereigpty under the
control of apother, onght the court to
agsnme that Congress intended to give
to the territories poweWto prescribe
aach roles uf evidence {n the trial of
United States crimioal. cases? Buoch
‘territories apc not even sovereignties,
but posscsd only suco powers a8 Con-
zress.had copferred upon them. - The
objection to the exetcise of snch
powgrs by a stete legislatire applies
with greater force to taelr exercisg by
a territorle] lemstature. Congress may
sxpressiy provide that the United
Swates sod Lerritoria] conrts shall ob-
serve in the trizl of Urited Siates
cases, the rules of pleading, practice
and - evidence prescribed ny atate or
territorial legislasores for the trial of
ntate of territotial easea. By suchae-
tion, (COopress rivea to anch atate o
territoritl lawa the fQree agg effzct ol

desizu of the Act of Congress aud that |

court.

Halph Pidcock vs.Union Pacific Rail-
way Companoy; decision of the court
pelow afirmed. Notice of appeal given
by defendant corporation, and bonds
iixed at 310,000, .

Upited States va. Thomas F. Harris;
convicied of polyzamy, judzmentof the
\lower court afirnred.

The Crescent Minlog Company vs.
the Wasatch Mining Comvany; judg-
ment of the lower court aflirmed. Ten
days additional lime granted in which
to flie u putition for a rehearing.

A DOGUS QLALM.

AttorpeyWinters then read the fol-
hol\ving petition which was ordered

ed.

Io the Sugreme Court of the Terri-
tory of Utal in Chancery.

Inthe matier of the claim of Carl 1.
Carlson against the late corporation
“The Cbuorch of Jesus Christ of Lat-
ter-day Saints."

preme Court of Utalh Territory.

The petition of Carl £. Carlson rc-
spectfully shows:

I. That the late corporation, “The
Church of Jesus Christ of Latter-day
Sainta’ was ipcorporated under the
laws of the Territcry of Utab and dis.
incorporated by act of Congraas onthe
second day ot March, A. D. 1887, an
was in existence at the tlme herein-
alter mentioned. . -

1I. That it was the policy and prac-
tice of said corporation to encouraze
melnbers of the Mormon Chuorch to
cmigrate to Usah from foreign coun-
tries, and to facjilitate such emigra-
tion sent out agents to assist and take
charze of persons 8o cmigrating,
swong whom was one Joseph
Younn;, deceased, who acted as such
agent for said corporation at the town
of Wyomlng, now Omeaha, Nebrasks,
at the time hereinafter mentioned.

ilI. 'That said corporation instruct
ed Its said agent to demand the money
carried or owned by sald emigrants,
for safe transportation across the
plains, 50 as to avold the dapger in-
cident to the voyage from the Miesonrl
river to Utab.

IV. That in the month of July A. D.
1865, your petitioner wus emigrating as
a *Mormon’ from Swedcn to Balt
Lake City, Utab, and bad in his pos-
session abont thirteen thousaond Swe-
dtsk dollars, equal to about five thou-
sand dollars 12 woney of the Upited
States of America, whbich constituted
the woole of his earthly pesscssion,
and represented many years of bard
lahor. :

V. That atsaid town of Wyoming,
the said Joseph W. Young, in the
neme of said corporatinm, and as
its representative and agent, de-

manded of the emigrants there
present, smong Wwhom was your
| perftioner, all moneys in their pos-

seaslon, that he might safely convey
|It. across the plains and through the
dangers on the way, which hs repre-
sented as very great indeed, and then
aed tbere represented said corporation
28 of Divine origin and himeelf as its
spegial messenyer; and that as such

b would saieiy convey said meney for | log Elias . Morris!

us tn our aaid destination.

V1. That, there, year pelitioner, be-
lieviog his snld statements, and rely-
ipg oo bis honor, integrity and his 8sld
proanise, and helievinF said corpora-
tion to be a Divine institution, paid
and delivered in trust to said corpor-
ation through its sald agzent, sl of his

| said monpey, to-wit: Five thousand
dellars, to be held in trust andre-
turned to him #8 aforesaid.

¥I[I. Tha: no portion of sail money
or 1nteruvet thercon has been returned
or paid to your petitioner, and that he
is nntitled to the same, .

!\ YWoperefore, your petitloner ssks
*hazt ap order bepade allowing him to
make proof of bis claim, and that satd
claim. with inoterest, be ordered.paid
wol of =ny saseta of ssld corporation
in the hande of the Recelver thercof

¢

To the Honorable Judges of the Su-'

d | commissioner.

not otberwise appropriated. And voar .

petitioner will ever prav, stc., etc.
" R. D. WINTERS,
Counsel for Petitioner,

P. L., Williams, in behalf of Receiver
Dyer, sugrested that such 2 claim was
harred by the statnte of limitation.

Mr. Winters said be wanted permis-
sion to prove the allesations hade.

Judge Henderson wanted to know
why the matter had not been brought
up before, and Attorncy Winters sald
that wonld be shown at the bearing of
the case.

The petitioner was permitted to en-
tey sult ageinst the Regerver for bis &l-
lered claim. - .

On mation of Judge Powers,Michael
. McEnany, of Michigan, was ad-
mitted te the bar. -y

D. C. Kichuoxr made application for
admission to“tfe -bar. Messra, W. H.
Dickaon, J. LiRawiing and I'.J. Bar-
rett were gppoinoted an examining
committee, uud after being closely ta-
terrozated for some time, Mr. Eichoor
waa recommended for admisslon. The
~ecommendation was accepted.

Hon. Eiliot Sanford, the newly ap-
ojnted Chief Justice of Utah,and Hon.
ohu W. Judd, the new Assoclate

Justice, took the oath of office, and
are now uly instelled. .

The Territorial Supreme Courtad-

journed to Sept 10th.

DISTRESSING ACCIDENT.

A Little Girl Acecidentally Cut by
Her Grandiather.

WaALLSBURGH, Wasatch County,
Utah, Aug. 18,
Editor Deseret News:

A severe accidenl otcurred here toe
day, to the daughter of Lewis Parcell,
a litlle girl between three and four
years of ages The father was binding

grain  in the fleld when the chfld
went to  where be was. She
xent Into the  standipg e2rajn,

1. C. Porceli, the grandfatber of the
little one,was cutting] the greln with a
reaper, It is supposed she was sitting
down and the grandfatuer did not see
ber nntil be bad
the child, cutting her right arm from
the glbow to the wrist, the cots beiog
about half an ioch apart. He also cot
a severe gash io the right leg. The
body was likewlse brolsed. -
Brother W. E, Nuttall dressed the
wounds and the chi.d i8 doing well.
GEO A. DaBLING.

“Orders from His Superiors.”

On Wednesday, Phineas W. Cook, of
Logan, was examined on the-charge pf
unlawiul cobabitatiop, before the
He pleaded not guilty,
Johapna C. 'onlsen, the alleged plural
wife, was placed upon the stand; she

sald she was married to Mr, Cook ten’

years ago in Salt Lake City. Sbheis
acquainted with defendant’s first
wife; she obtaioed her Conosent
to their marrijage; she had fve
children with defendant, the young-
est beiog pearly three years old; he
has another wifc besides the first; her
name is Polly A. Savage; she i3 the
second-wife; she saw her about six
weeks ago, 8t Garden City, whenin
company with ber busband; they took
dinner at-her hogse; she also went to
gec the first wife who also lives at Gar-
den City: they bad a mutual asreement
to divide property, the first and secoml
wife each zetting uope-third, e to sup-
port her with his share. Mr. A, D.
Taylor appeared for the defendant.
The order o! the Commissioner
was that the defendant be held-for
adultery, and Johapoa C. Poulson for
fornication. Mr. Cook was bound
over in the sum of $1000 and the lady
in $%00. Mr. Taylor held that the
commissioner had no right to elicit
gvidence from & person, and then con-

vict or bind that person over on s&id
evidence without previously instruct-
ing said person, so that she wquld ot
knowingly criminate herself. The com-
missioner, however, held it was com-
mon practice, especially in co-
habitation cases, and that he was in-
structed from hissuperiors toquestion
witnesses with a view of eliciting evi-
dence that o graver ofense had been

l¢ommitted than that which they were

chargad with —Ggden Steadard.

Te fhe I;rililary Associations.

The Primary ¥Fair will open about
the 12th ipst., in the hulldlag adjolin-
place on South
Temple Strect. All who have articles
tor exhibition will please deliver them
not later than Monday, b‘eE_t. 1th, at;
theidbujlding where the falr will be
Beld.

On Friday, Sept. 7, the oflicers of the
Primary Associations in the Salt Loke
Stake will meet at Mrs. B C. Claw-
son's residence, No. 22 First East
Strcet, 212 p. m. A foll atteudance Jg
requested.

On 8aturday, Sept. 15, the conference
of the Primery dssociations will cons
vene in the Assembly Hall. Meeting
willbaheldat10 2, m: 2ad 2 p .

Plense note the dates—Otticers’
meeling, Fridey, Sept. 7; delivery of
eriicles for the 1alr, Monday, Sept. 10;
confercace, Saturday, Sept. 15, -

ELLex C. Cr.awsoN,
President,

run theé kmfe into -



