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SECOND DISTRICT COURT

theylie lee trial
BEAVERbeavert sept 18

in the lee trial this morning
spicerI1 cer made a motion that lee bedpilchsehsch argedargel on the ground that the
statutes of 1852 under which he
was indicted had been repealed by
au actonact of the governor and
rial legislature passed and coming
into effect at 12 m march ath
1875 he read several sections from
manuscript sheets of the new penal

citing numerous
i from bishop on statutory Crcrimesinies
secgee 6 7 in support of etem
20 page 1 new penal code 4

must be discharged he
also read from the united states
digest for 18700 page 1667 section
89 and argued that that statute
kasnotwas nolnot retroactive audandod from the
united states digest of0 page

sections 65 and 66 and other
huauthorities he continued to ar
gleat great length iuin support of
hirhis motion and concludedconcludedbyby sayday
ing that the legislative assemblyassemble
intended when constructing the
new penal code that all persons
guilty of crimes previous to the
passage of said cedecode should beipardoned and cocondonedudonea that
prison doors verevero all to be opened
and the guilty set free and it was
to bobe the advent of a year ofjjubi-
lee

ubi
to evilevievildoersdoers

me prosecution aade no
judge Boreman repayingreplying said I1

do abotnot think there Is any thing in
the point raised admitting that
the statute of04 1852 is expressly re-
pealedpealed but the authorities citedcitedwrewere not applicable to the case
and tthehe judge could not see that
anya jubileejublieeJ was granted to john D
leeneeL 0 by the territorial legislatureleglilature or
by thet e lawlav

denny began the opening address
norfornortheforthethe prosecution at 1162 aamin
and continued till recess at p
m confining himself to the acts of
lelee1 in inciting indians to attack
hebe enlienilgranta before the aniberanswer to

the sent to president
young was received and acting
luits opposition to the directions
of the council at cedar showing
that lee14 was the mainmalfi lileader of
thetho massmassacremassacresacredere from beginning tcofco0
endead herd made nnun accurate review
bif the evidence after recess he
continued the argiargumentAment till
Wpmin

Jf 0 foster ofbr fofollowed
rforor I1 thehe defence and igIs now advance
lugug thet theoryt thathatt lee partipartici-
pated

ct
in the massacree by order

from higher authorauthorityltv at cedar
anandld tthehev witnesses are noti compe-
tent

compel
because thuythey were actual par

tidpantspantA
the impression litfitislifblatfiat

tilethe jury will agree on a verdict of
guilty as charged in the indict-
ment it ia aldaid
take dnaAnaanapearlan appealpeal t

BEAVER utah ge t lah
this began hfhan

closing speech for the defensefise he
reviewed he evidence with moiertoler
able accuracy handling andami inter-
preting portions as givenglyen by each
witness toloiisbishis side of the questjoplop
atul denounced st verlseveral a having
testified teto only sucheuch facts aa relat-
ed to leei beeping and
showingsho wing inhp hisbis mindblud that they

actual bomesome
til iniIELthethe massacre that the

IVedleed toI1

lee discarding him and leaving
hhimI1a to a fatfaitatetaleq convon t quent ouon euchtucheuchmuch

aah hadbad been intro-
duced he asan ailed the evi-
dence of echi johnson mcme
abardy audand hathai biln cordconsid-
erable ridicridicule06 deriouncing it as
untrue and that thee bitne 0
were part braof a to hang
raar ingv ngah anfn dnndon
sentsont t16athisthis sacrifice by their ver-
dict I1 iniii dideV to liflift thethip odium andsaid
djudd 0 guilt th it the boila hadbad
castvast upon thetthey 11 Morrmormonrionriou I1 leopaliebcbmcaadisttisu acreaure but throw
ameallea me the evidence tf mensmenhmen handshanda

widitlt blood he ttosTo edtd
tilatiia reremarksmarka at 1145 am having
occupied alitheblithe morning reading
aisoalso ael friaprIamatlonmatlou of
young parfarwafaif Accompanyaccompanyingilg iuin

ze 16371857 aheu

governor of the territory as to the
aimy supposed to be coming from
the east with hostile intentions to-
wards the people begging theauryto consider the peculiar stamestate of the
country at that time the eml- iemi-
grants having aggravated the indi
ans to such an extent that nothing
lessiss than their destructionnothingwouldvoul
appease their wrath

howard commencecommencedit the closing
speespeechehinebinin the case at ten minutes
to 12 and in replying to bishops
remarks jsaid he badhadud been engaged
constantly during the past three
months in sifting the facts and
everything related or connconnectedacted
with the massacre As in his
opening address he
that he had came there for the pur
pose of trying john D lee be-
cause the evidence led andaad pointed
to him as the main instigator and
leader and behe hadbad given the jury
unanswerable documentary evid-
enceence proving hatthat the authoritiesauthor itier
of thetho mormon 7 church knew
notboth ing of the butchery till after
it wasvas committed and that lee
in his letter to Presidepresidentqt young
a few weeks after had know-
ingly misrepresented the ac-
tual factsfaeta relative to the massacremasmaasacre
seeking to keep him stilltill in the
dark and in Ignignorancebrance that he dedo
bounced the asperaspersionsidnsion hurled by
bishop against the testimony of
hamblinHamHambblinblidliri ardef and johnson
and defied him andtandandu uhelidthe to
disprove or impeach their testi-
mony he had read all the aassis-
tance

asis
aanyIV united statesskates official

could ask on earth in any case
nothingjNo thing had been kept back and
he waswaa determined to clear the
calendar of every indictment
against any and overyovely actual guiltguiltyy
participatorr in the massacre but he
did not I1intend to prosecute anyady
one that had been lured to the
meadows at the time many of
whom were only young boys and
knewkhew nothing of the vile plan
which lee originated and carried
out for the destruction of the emi-
grants

howard is now delivering the
most able and eloquent addresaddresss
ever heard in this country voicevoide
andband argument are plainly heard 1in
the residences around the court

pm howard finished his
remarks rhefhe court adjourned tjtilll11

tomorrowto morrow at 10 aamin when the
judge will deliver hishibhi chargechaoha andaud
the case be given to the Jdryjury
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this morning the court met pur-

suant to adjournment judge bore-
man having been detained in con-
sequenceence of his having had to write
hishla cVchargearge detained thetiao court till
1122 am he apologized to theI1
jury and the bar and proceeded
with the reading pfaf his charge
fraying that in order to aid thiethe jury
in arriving ataat a proper conclusion
as tto0 the facts be would read his in

which he had prepared
andanti explain the law the
cacayecasegeHehe said the jury were the sole
judgesjudgesotof the facts which hadbad been
brought out in evidence and also of
the credibility of the witnesses
whatever I1 may say to you with
reference to the acts in the capecascasee is13

not binding upon youjou the court
is the bolesole mouyou

0 I1the law and the
jury therefore cannot pass their
judgment upon ananyY question
law therefore whatever Is de-
clared by the coart to be law
conclusively binding on
jury prisoner the
john D lee stands before you

with being0 a participant
iinu one of the most atrocioustrocious massa-
cres of human beings men wo-
men and children lain the mountain
Aleameadowsdows in the southrouthsouthwestwest part of
thisthia district in 1857 that was eveyerer
known in any civilized partjart of the
world and the evidence shows that
the persons killed emigrants
who had before with a number of
wagons and cattle passed bomesome of
the bettlebettiet mentsmelts blowbiow hereonnerehere in theiho

1 aoumousouthernthern part of this territory and
when it was about to pass out of
the territory on to the deserts west
on their way to southern califor-
nia for several days a bombina
tian of indians undwhite men had
been making an attick upon their
encampment at the mountain mea-
dows rhe indiana and hite menwell
vied with each other idlo their alendfiend
irnien work of destroying over 20

meninen women and children you
have heard the part which the pris-
oneraner played in that dreadful trag-
edyetletiy it has been alleged that he
shot one woman with a gun one
with hishla pistol cut the throat
of another and told an in-
dian not to spare a young woman
whose life the savalesavage asked him to
spare it is13 for you to say whether
the witnesses who gave this

are to be believed and john
D lee be considered guilty or in-
nocent it is for you upon your
oath teto say whether any fact is
before you or not on anyany particular
point if you believe the testi-
mony of the witnesses then truly
there is no escape for the prisoner
the testimony is overwhelming
and were itIL not for thesathe sakeke of jjusu9
tice it perhaps would be bettebetterr to
have it forever sleep in oblivion
were these witnesses unworthy of
belief the moetmoat that can be said is
that all they have testified to
should be taken with great caution
and particularly those who were
participators admissions of lee
to accomplices are fully justified of
necessity because there waswaa not
and could not be any objection to
their testimony his accomplices
could not be disbelieved simply be-
cause they are accomplices their
ttestimonyes is entirely sufficient if
corroborated by other witnesses
nnonor participants any admission
the prisoner may have made as to
the part hebe took therein is recog-
nized inA law as strong evideevidencehepbep

ou
do with any other person than the
prisoner now on trial you have
onlyoily to do with the case before you
and thetho charge in this case is murder
in the first degree it is not every
killing of a human being that is
murdenmurder murdermurden in the first degree
must be douedone with malicemailee afore-
thought eitherelther expressed or im
pledplied and maticemalice is the eessentialenolal
ingredient efof the act it need not
be expressed it may be implied
from the acts done in this case
malice is notriot susceptible of direct
proof if the killing alleged was
done by or participated in by the
pprisonerr I1 and done wlwithth mamaliceliceilce
rethoughtaforethoughtf wilfully deliberate-
lyI1 v and premeditatedly then he is
guilty of murder in the first degree
and it is your duty to find and
Uuponn youriburyour oath you cannot find
bhimim guilty of a lesser crime but

ouu mushmustmu t in your verdict i
bring in a

verdict of murder in thethe first de-
gree if you find that the killing
was not wilful or premeditated it
would be murder in the second
degree it would be either that de-
gree or not at all justifiable and
excusable homicide mutmust arise from
unavoidable necessity vaswas there
anything to show that the killing
wawag either justifiable or excusable
nothing whatever appears to me
that thetho killing was exexcusablecusablesabie
nothing whatever appears to
show that the assailants were
dongdoling any lawful act it is
not necesarynecessary to prove that a greatgrea
number of persons were killed nor
yet necessary to prove the names
of those who were killed which
were not shown before you can
find the defendant guilty you
must believe from the evidence 3

beyond a reasonable doubt that
the prisoner is guilty and taking
the evidence together it must ex-
clude all other possibility of a
doubt I1 will now read boilyou thointheinthe in-
structions asked on the part of the
prosecutionosecution and defence and givener the court he here readsreada the

volunteervolunVolan teer admissions by the de-
fendantfendant may be taken by the jury
as evidence of his guilt the jury
arbbreare the sole judges of the crediacredibil-
ity

juaI1
of the witnesses who have tes-

tified in this caseease although the
juryury may be satisfied that the of
feneefence charged in the indictment
has been committed yet if
they find witnesses here accod

in thisthia crime they cannot
find the defendant guilty unless
theyibby find corroboration by other
witnessesea of the offence if the
jury believe from the evidence that
thereththerere has been conspiracy amongamong
the witnesses for the prosecution
ttt shield themselvesthempelves it is a matter
the lujury may take into considers

ing the of witnesses in
this case the jdjuryury may find mur-
der in the first jdadegreear second de

gree or manslaughter or acquittal
the jury retired to their room at

1145 am and now have not
returned

the verdict
at ppmm the jury came into

court verdict murder in the first
degree
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bishop asked a delay of tenton days
before sentence was passed on lee
to give him time to file grounds of
appeal the court granted a delay
lee Is sad and mad and threaten-
ing betimes there iais much com-
ment on certain letters in a certain
sheet respecting the jury in the
lee case which are full of the
basest falsehoodsfaliehoods and wilful mis-
representations and the editorial
attack on prosecuting attorney
howard iaIs denounced as unjust

A jury has been empanelledempanelled to
try the case of idaho bill al
winn and hanson and the trial is
now going on

GOD

the sad accident at the delotdepot
OGDEN CITY utah

sept
editor despret

two accidents one very serious
and possibly fatal happened thia
morning on the platform of the
utah central bailBallrailroadroad to mrs
estheresthen duce and her soneon thomas
duce of rydehyde park cache county
it appears that oneffone of wells fargo

cocoscoa131
3 express agents from mon-

tana
iton

was crossing from the utah
northern to the U C BR BR depot
he was carrying a couple of short
double barrelled shot guns whickwhich
were loaded with very large buck
shots when on the last named
platform one of the guns fell from
the agents to the ground and
discharged andd most filheof the charge
entered the bodydody of thos duce
he received twelve wounds three
on his right armaarm producing a com-
pound comminutedcom fracture the
balls passed through the arm hereceived five wounds on the right
side one about four inches above
the ankleankieankleoneone about four inches be-
low the eneekneeknee two on the thigh
and one in the right side above thetho
hip joint one ball struck the
fore finger of the right hand
breaking the finger another ball
struck the forefinger of the left
hand breaking that finger alsoalag
one ball entered the left hand
glancing upward and coming out
just above the wrist breaking the
left arm another ball entered
his back a little to the right of the

column this ball did notriot
pass out but was extracted an-
other ball the only one is buried
in the fleshy part of the thigh and
cannot be extracted mrs duce
ecereceivedeee ived oneono shot which entered
on the right side of tilethe neck pass-
ing through and lodging on the
lefleftt side from whencewhence it was ex-
tractedtr

the wounded persons were re-
moved to the beardsley Houseand
dr P L anderson assisted by
Ddrr A 8 condon were called in
who set and bound up the fractured
members of the body dressed thothe
numerous other wounds and ad-
ministered suchauch soothing medimedicineselneseines
as were thought advisable mis
duco was removed in a vehicle and
thomasonthomas on a bier to the resideresidencence
of mr charles welsh on frankiinfrankilnFrankliu
street where ttheyh ey receive everyever
attention of their many kinkludkind
friends in this city good hopes
are entertained of an early recovery
odtheof thothe mother but the son lies in a
very precarious concondronconditiondWon the
husband and father and also the
wife of the son were immediately
informed of the accident by tele
graph but debe
here until tomorrowto morro w the sad
occurrence was purely accidental
and I1 am in informedformed that the agent

issa ld that wells fargonfargo
co wwillA pay all costs for medimedicalcarcaf
atterattendance etcefe

in haste yours
v hemper
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