HE DESERET

TRUTH AND

EVENING

HISTORIAN'S OFFICE |
Chucclof Jesus Chelst
(erstlay Salnts, !

0! !l

SRR, LR T T

LIBERTY

MONDA

ofion for

JNNESOTA ST

"IN SUPREME COURT

Leave to File Bill of Complaint

Against Northern Securities Co. Renews
ed—To Prevent Merger,

ATE

|

‘,- i N B o ——

shington, Jan: o7-In the United
o fupreme Court today Atty.
e s of Minnesota, rene wed hig
= w;:- Jeave to file & bill of vome«
et pehatt of the state agalnst
X W’( ‘:‘I‘wm gecnritivs company In the
L ‘\.«r‘ the merger of the Northern
”[N- :unrnuu with other rullfoads
:;a::‘ jie had glven notice lo‘ tlllc de-
fdants 58 poquired by the ruml.’ t
Chlef Justice Pulier announced tha
™ pgument upon his motion would
?,:unl jater In the day, a8 soon A8
e hearlng 10 the case under considera-
[ g cowd be completed,
when the preceding cnge had been
jared, Atty.<Gen, Douglass was rec«
1 ¢ hig argument in sup-

2ol 10 ik
| v\; of tlle motlon for leave to file his

bl of complaint,
Wiy, Douglass

uints I suppar
sate to file @n orlginal suit in

made the following
t of the rights of the
this

i
. DABIR OF COMPLAINT,

fho complaint bases 1ts request for
10 flle and prosent Hs bill of com-
;il(;lwllllﬂﬂ seotion 2 article 3 of H-v.'
wostituion of the U nited States, which
it orgiul Jurisdiction 1o this
) gt it 4l controversies between stages
sud botwen A state and a citizen of an-
dther state, Bl Upon congressiondl en-
gcnent relnting therelo—section »08' et
wy reviséd statutes of the United

R

S}lnr; nght of a state to invoke the jur-
wlietlo of thls court to protect ity
property und individual rightg and in-
fivestd in an gotlon against eltizens of
flater. SlAte8 haw long been recognized,
The alate of Minnesotn 0Wns upward of
fhee milllop wcres of jand within its
Jimity, which {s near to, or in the ter«
Wiory, along t1aversed by the two vall-
wiye In quesbon, and the state is de-
pendént eimost entirely upon these
woids fu the development of thig land
sl the urmlsh ing of transportation fa-
ciftis 10 the same, The vilue of these
Jaads usd (heir siabllity will be great-
Iy maleed by the congalidation.) The
e of W Blate derived from taxae
i F the matatenuce of state lostls
s & Well ag the performance of
fis amptlve, Jegldlative and the jue
g Mdons Wil be geciously  tm-
pibed iga Intorteved with by peagon of
iy assadation.  The  stata has
any, millions il
f pinies us a conslderation
o bldig and muintaining parailel
idwinpeciting Hnes of raflway within
st many of which railway iines
presos ofed or controlled by elther
fhe Ueat Novthern or Northern Pacific
Fallvay eompany. 1t ls therefore sub-
mitted thar e state of Minnesota is 50
fue Jitedesiid, in ftg Individunl capac-
11y, In the supject matter of this action,
¢ 0 antithe 14 1o maintain the same.

AE PARENR PATRIARE.

The state wleo claime the right to
rulstain this action ae parens patrine,
o k¢ Lastee or representative of all
bir dtzens, A very large portion, If
nif wll, of the citizens of Minnesota,
Ul be materfally Injured by the con-
vildation of, and the removal of com-
ptitton In frelght dnd passenger rales
Latween the lnes of vallway owned and
operated by the two companies, We
ke 1t that this court will 'mssume that
e tilizens of the state generally will
#uffer mieyfn) injury by the removal
of competition {n frelght and passenger
ates within the state, Presumably It
a4 I recognition of this principle that
vongreas adopted the anti-trust law.

The statutes of the state of Minne-
#la, the enforcement of which form a
it basds for the rellef sought, are
w0 wase penal statutes: thay pro=-
Vi no punlehnient for thelr violation.
\““Y are not only not penal, but we
‘-.nhk form a part of the contract which
Kives the atate the right to maintain
Wis actlon both in 18 indlvidual e
[0 a8 woll as that of parens patrise

® Blockkoldars of the two rallway
Wnpgties whoze properties and lands
&% 0Ught 10 be consolldnted have been

r *]
)

bt 3
frated the right by the state of Min-
m"vl" he, or to exlst as, corpora-
Ml sald state and to exerclse
‘ﬁ‘:“’vlh._u! eminent domain, It 18 a
e Httled principle of law that the
e !l'klllt-u of a state relating to a
,_':’;litlﬂ blt((inn' and are a part of
o o BEEE O & corporation created In
;'aeifm;,l.”"‘ to do business 1o such
r‘or'wg AU I o part of the considera«
,.R' ih leh the state vecolver for grant-
‘;.m"' ”]!h' 1o be u corporfition and
ek l‘r‘ “‘ bowers and privileges s
the bart ‘l"{‘ State de an agreement on
Mockhotdare | h carporation and 1ts

OWers that 1t and they will ob-

e the nws of
y ¢ IWWHE of the state re
e U te relating to

CONTRIBUTIONS IN LAND.

:i\nmu(f} ¢ borne fn mind that In ad-
oo e Statutes prohibiting the
't !f"rl‘rkillun' the state of Minnesata
o hm}li ited over ten milllons acres
tion angd et O Aecure the construc-
Ivml'[“ naintenance of gome of the

#) AN compoting lines by either

di

g_’;"“:‘_“_-\“'fﬂ‘wn or Northern Paelfie
M;qrw!r “Impany, A part of the con-
the Jange N the state recelved for
.R"';Y;:un' Brpnted was  the Implied
Oror .!i:n“:“"t'tl’;' part of such rallrond
thai trlt-h\ lnee il FibeRhoiern,

g i of vallway should be
l_k‘..;‘ﬂylllrl‘l':;w| and operpted b’y such cors
e, ‘ A8 pardilel and competing
AT of the
of }lmnc;-;m r
barations, hag
-"lU‘ that no
:"fhn“r whitte
Wian parglie

flitute law of the state
clating 1o raliroad cor-
been for nearty thirty

tonsolidation In any
ver shall take place  be-
Land competiting Iines of

Uy & :1"':1”" the stute: that 18 one
HConditle and ont
matded g (o y o CoOslderations de-

: ® for the right to be

O«
:‘4:.-:\'1:.1"‘ Orporation and mg(axon-lwu
Within the m‘?"', privilegea of euch
N’m!”'hh- He fu, thag free and open
R raren wpoy o froliht and passen-
of Mliway hAll exlat hetwoen: the ines
Hony ang "".r«—w!._-d by wuch corporas
" a \\ql..”:' violation of these Shibae s
ohlikatho, . n of the enntroet rights or
s of "“.“ of the corporntions as well
Pate oy ‘\*tn("fhuh]n" thereof with ti\o
y lX\' We cantend, "V” th"
gt 10 mafntain gy 'cmﬁ

R rally

Blate (he

to join
N such v
memt o !l:rhh Violation,

Inent of 4 .

5 Ra ittute, or a statute
e 8 the riebt to ¢
Indiviayg) Capacity, o8 w’:'l\l :‘n'l': é'a'-

tand | R

papaolty ag the representative ' of its
cltigens, to malntain his action In any
court of competent Jurisdiction.

WHAT MINNESOTA ASKS.

The state of Minnesota in attemptin
to enforce its statutory right and
remedy by means of this action, 18 not
usking this court to enforce anything
contrary to the declared publie policy
of New Jergay or of the nutlonal gov-
ernment, The declared public poliey
of New Jargey and the United States 13
againat the congolidation snd unifica-
tlon of competing Hnes of rallway and
the removal of competition In freight
and pasgenger rates,  This polley I8
dectared In the so-called “ant)-trust
law' of the Unlted States which has
been before this court on several oes
casiony,

It Will be noticed that the statute of
Minpesota prohibits not only the con-
sgolidatlon of the property and railway
lines of competing companies, buat it
nlgo prohibits the consolldation of the
stock of such rallway companies in any
way whatever. This statute Is a part
of the general law of thé stete author-
lzing the formation of railroad corpora-
tions, and I8 an obligation or limitation
which enters Into and forms a part of
the stoekholders' contract  with  the
gtnte, and 18 thersfare binding upon
the Northern Beourlties company, Thig
company cannot complain of an en-
forcement of this contract obligation or
the state statutes becauge it claims to
be o stockholder in these rallrand coms-
panies, The Northern Securities come
pany as declared by its articleg of In-
corporation, was organized to purchase
the stock of vallway companies In the
state of New Jersey or any other state
in the union and to vote the same,
From this it follows that any stook
of a rallway company acquired by it
outside the state of New Jorsgey (s sub-
Jeet to all obligationy or Hmitations im-
posed upon such stock us well as the
corporation lesuing ft

SITUATION BUMMARIZED,

' Tlhr,' situation canp thus be sumnfar-
e

The holders of a large mujority of
the capital stock of two railrond cors
yurations authoriged to constiuct and
maintiin lnes within the lmite of the
ptaty of Minnesota have organived o
carporation In another gtate for the
expregs purpose of consoliduating the
radbway  Hnes and property  of such
companies and evading and in violation
of the laws of the gtate of Minnesota
which bear divectly upon and glye the
e ug eoptiin Hghts and
connection with the prop-
erty owned and controlled by the rail-
roads thug sought to be consolidutad.

The only way in which the state can
reach such an evaglon of (to laws and
enforee [t rights Is to bring an actlon
in thi=g court againgt the instroment oy
means by which such congolldation is
gought to be nceomplished, If the state
of Minnesota cannot avail {tself of the
original dunisdietion of this court to
enfaoree [ts right, it cannot go in'n the
state of New Jersey and ask the courts
of that state to enforce 118 rights be-
cauge the game reasons urged ngainst
the Jurisdiction of thig court coald be
urged  with equal foree pefore the
courts of New Jersey.

The bill dlkcolses that this conselida-
tlan embraces  pbont 17,000 miles of
rallroad, furnighes nearly all the trans
portation faciities avallable to the
people, of seven different states of the
Union. which = seven states embrace
more than one-fifth of the entire area
of the United States and nearly one-
Cgwelfth of fts population

ANDE THE STATRES POWERLESS?

If what 18 attempted to be done heve
can be puccessfully accomplished the
states of this unlon are powerless to
enforce such statutes, The nationtl
govornment, under Its présent consti-
tutional Mimitations can enact no leglu-
tation which will protect state coni-
merce and state traffic against such a
monopoligtie consolidation  as in re-
torred to in this bill. The only prac.
tical way the state can proteet itgelf 14
by the adoption of legtslation of the
_character sought to be enforced in thix
actlon and the only trihunal in which
thit can be enforced under the elreurn-
atances digclosed in this bill 18 the one
to which we now appeal. 1t seems (0
us that there 18 a eontroye. sy hetween
the state of Minnesota and l'hr"tlre!\‘rul-
ant ecorporation—a citizen of tie slate
of New Jergey--which under the coi-
gtitntional provision referred to entitles
the atate of Minnesota to the privilege
of the jurisdiction of this court: In fact,
thig 18 the only judicial tribunal In
‘ which the state of Minnesota ean well

agsert ite clalm and present 1t8 cons

troveray against the defendant,
MR, QUTHRIE ANSWEIIS.

Mr, W, D. Guthrele, for the Northern
Securities company, filed n IMof' with
the vourt, outlining that company 8 po-
gtlon, Mo conténded that the biil of
complaint proposed to be filed on hehalf
of the state of Minnesota does not pre-
genl o controveray of a eivil and judi-
clal nature between a stute and a citle
gen of another state juatifinble in this
vourt, and that no state can eall npon
this court fo enforee ita penal of pos
lice laws In other states. Hence this
court 1o without furisdiction,

The bill asks the court, he uall‘. to
resteatiy by Injunction a eltizen of New
Jereey ?rom doing there acts which ave
entirely 1awfu! gecording  to her laws
and which are sanctioned by hor stati-
tory policy, simply becauwe thoge nots
violate or evade or tend to cireumvent
the public or penal o police lawa of
Minneseta, the camplajuant state.
fhere I8, he continued, no suggestion
that the acts comnlained of are pot ens
tirely Jawful In the state of Now Jer-
sey or that it ir not within the cors
porate powers of the defendant cor-
poratlon qe an investment company to
gorufre and hald the stocks of rallway
enmpianies The sale sround of com-
plaint fe the allegad vielation in' New
Jergey of rertain enactments contained
In the statutes of Minnesota. Henee
he contended that the (njunction nrayel
for wenld be nothing maore or legs than
an order compelline the Securities com-
pany to obey In New Jersey the laws
af Minnesota.

He eallsd attention to the fact that
ro rallef 8 sought against the Great
Northern Rallway  company or the
Narthern Pacifle. although hoth are
corporaglons of the state of Minnesota
and therefore within the furisdiotion of
the courts of that state, This was
taken, he sald, as a confexalon that
nefther of these corporations had
slnned agalnst the 1aws or the constitu-

tion of Minnesota, He pointed out that
a¥ neither of these companies 18 A
party to the sult no relief could be
granted against them.

APPEAL FOR BTATI'S RIGHTS,

In conclugion, Mr., Guthrie contended
for the continuance of the policy
which had prevailed, he said, during the
history of the government of allowing
eanch elate to control its own afinira
without Interfering on the part of the
federal judiciary,

To Visit l(on::;;; Logislature,

Loulsville, Ky, Jan, 27.~A party of
Alstinguished Missouriang, many of
whom formerly resided i Kentucky,
arrived In this city today on thelr way
to Frankfort where they will memorial
1z¢ the geperal assembly to make an
appropriation for a state exhibit for
the Loulsiana Purchase exposition In
1908, They held an informal reception
today at the Pendennis club,

Tonlght a public reception will be
glven at the Louisville hotel,

In the party are former Govs, Htone
and Crittendon,

Pormer Gov, Prancls, pregident of the
exposition company, will arrive tomor-
1row,

The party will leave here tomarrow
for Prankfort and on Wednesday will
viglt Lexiongton.

Weit for John Colling Refused,

Topeka, K m.‘. Jam 20, ~Juidge Hogen,
In the distrier court, today refused the
writ of coram noble for John Colling,
The writ was asked for the purpose of
gecuring a4 new trjal of the Collins
murder case. The guestlons avising
over the writ will be appenled to the
supreme court.

John Colllng  was  convicted three
yvears ago of killing his father, J. 8
Colling, a prominent real estate man

of this city, Mr, Colling carried o lurge
amount of life insurance,

Colovado Leglislature Convenes,

Denver, Colo, Jan, 27~The Colorado
legiglature convened in special session
today in a response from Gov, Orman
to enact a revenue law tnd an em-
ployers' Nability bill and consider leg-
lglation on the subjeet of corporntions.
Both branches adjourned zqon after

convening today out ofgrespect to the
memory of membery fvho had  died
since the regulnr sesgibn ended,

EXPLOSION.
e t——

New York, Jan. A quantity of
dynamite, stored In a temporary sirue-
ture at Fortieth strect and Park ave-
nue wnd uged by contractors on the
vapld transit tunnel, exploded today.

For hours after the explosion much

a9

confugion existed and conflicting re-
portg were made a8 to the nun ber
Killed, The coroner's office gave oul

the names of J. Roderick Roberts, (or
Robinson), of Nelson, B, U, and James
Carr,  Besides these It wag reported
that Willium Todd, a section foreman
and an engineer pumed Thompson kad
heen killed, and that one of the Infuped,’

name unknown, had died in Beilvue ‘7‘"““)‘} otk ‘h"}]“"'.'f,Lh‘.',";“‘y,""" ;'M s
hospital, Delia Maher, housekeeper of hium 1y LM; tﬁ&’u:gu{w':rfl:nl:imeﬂ ?
Geant Uplon hp&u ) WY l“ W ,“.ﬁ;,*')‘““r}nm er, and i '||~: muayor lavked cons«
fatelty rjured. rta (or Teoutason), | 4 O E S R proner remiedy was

who was & guest of the Murvay Hill
hotel, was in hig room wihen he was
killed, A quantity of lron came
through the window and atruck hiin o8
he gat In a chalr,

At 3:80 the police department gave
out a statement plaging the number of
dead by the explosion at five, Of these
four were killed fnstant!y, and one man
died in Bellevue hospital,

Fire Coinmissioner Sturgls, after con-
sultation with Chief Crower, sald the
exploglon was due to the ghock of a
blagt on the tunnel level, This, he sald,
probably produced enough concusgsion
to set off dynamite lying near the com-
bustible storehouse on the street,

The shock of the explosion was felt
In all the rge bulldings in the nelgh-
borhood. All the windows on the south
side of the Grand Central gtation were
broken as were those In the Grand
Unfon hotel, the Murray Hill hotel, che
Manhattan Eve & Ear hospital and the
hogpital for ruptured and crippled chil-
dren, all of which are near the place
where the dynumite was stored.

Byory private house In the nelghbors
ohod felt the shock. Lampt posts were
knocked down, pedesfrlans were cut by
falling glass and cabmen and eab
horsges were thrown to the ground,

The Murray Hill hotel suffersl most
of all the neighboring bulldings.

Through the windows huge pleces of
timber known as “nodling” beams were
gent In as if they were arrows,

All of the workmén within geveral
Blocks of Fortieth street  wers hurt,
One man, HamiltontJones, was nlovn
noarly 350 feet but 'nr n‘nt kiited but

ax badly cut and brulsed.

“‘(‘.mly u’fmu of the Injured were bad-
Iy cut. They were gut by fiying gla<s
and were nble to go to thelr BRomes af-
ter theit wounds had been dress #d by
ibuliinee Surgeons. :
: Seattle, Wash,, Jan, 27,—A apecial to
the Timeg from Nelson, % ., says J
Roderick Hobeftson of Nelson, B. C,
who was killed by the explosion in
New Yurk this morning, was the gen-
erul manager in Canada for the lh'ltlu_h
Columbln Gold Flelds, llnllll('ﬂ, n'?l!"i‘vf

» largest mining companias operat-
:l,l‘: ::‘ ‘lxh'muh tolumbia, He has held
virlous officeg in mining Bl:m‘:l';tlnn:.

d was the prime mover in the or
:v':x}lxamnn of the nsapciated béards of
tride of southern Britih Columbiz,
He wag & foatechman ﬂ“d lea @ wife
anda four children, He was consldered
very wealthy. + 1

" RAWLING QUESTIONS LODGE,

Asks Him :\lmu‘; Acts of the Philip-
pine Commission,

washington, Jan 27.~When the Phil-
{opine tarlff bill was taken up Mr. Raws
lins guegtioned Mr Lodge about acts
of the Philipine commission which were
designed to nrevent the Mscusaion of
Philipphie independence in the lalnnds,

Mr. Lodge stid su W acts were passed
but they were for the purpose of sup-
presing the insurreation; Lt Jt was
deaipable that pew shouid be estah-
Hshed, before independence of the isl-
ands and other quegtlons be discunsed,

My, Pantine snd abis of the commin-
MONn \ere suppression of free gpeech

o Philippines, |

ln“!: x.udsr--‘ sald that the act related
wholly to armed insurrection in the isl-
un b

Mr
inelaent

{ whols, reverting to the Whyeaton
eald he obeeted tc army offi-
coys ciitioising the Sennte or !'3." min-
aelty of “he Philipping conunissien, and
saving that thelr aotlon was eacour-
neing ‘he Filininod, He Al the army
ofMicers naturally wanted the war to
sontiaad, They were the pacple who
thrlved on Ut

Mr. £ oner sald the e should be no
hasty action o the matter of (!m.\
Wheaton who, he said, was an officer
¢ high repuintion. The tacts should
am be ascertalned,

Transport Sheridan Arrires,
stanita, Jan, Si=Thl United States
In:':npw( “heridan has arrived  here

*an Francieeo with many siek on
a:::d,ct:::ludlnu thirty cascs J measles,

-
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MAYOR: WM.

(8pecial to the “"News')

Ogden, Jan, ~The ¢ty court has
decided agalnst Mayor Glasmann i the
vage wherein he was charvged with have
ing violated the puhlie health laws by
invading the pest house. The declsion
v rendered by Judge Howell who lm-,
posed u fine of $10 on the defendant
who guve notlee of an appeal to the
district court;

THE DECISION.

This case ha# not been without its
comie side at time, even ridiculons feus
tures, but the main issue of the quess
tort as to whether or not a erime
apiafnet the state has been committed
cin pever be anything but a serious
guestion, 1t is prebiable that no Jus«
dledil et could be mord solemn for &
teibunal of Umited jurisdietlon sueh as
this court. than to conviet him who
i the chief executive ofticer of this ofty
ol the 'viciation of one of those very
Jaws he hax swarn to uphold, Yet it
would be monstrous for any man of his
exalted official position breaking i law
with lmpunlity and going unpunished
by this couri, by the law in weneral
end the provision in particulir, o legis-
lutive enhctiment expresslng the gov-
erelgn will of all the people of his
st All men are equal whatever be
their staddord in lfe, (Reviged statutes
of Utah, soe, 1112) |

The faet that there has been but !t-_\v
proposed, onty this ong prosecation ups
der tals sectlon 18 afl the more yems
son why (he vielation of it should bhe

{

vlusely serutipized, lest It be thougot
because it remained [nactive, It I8
therciore without fobee,

It s bicause of the pacullay naturs

of (he action and the official pogition
aceusod that 1, having oden so prvch
thie for deliberation, qpropoge (o ras
View covetully the fuots taken here, and
us I8 but naluval the vourt's view of it
taoe pot oy helly cotnelde with - that
of the prosecution or the defense, The
jreis as they appedr at the trinl nrep
T UM (VI |

Oon Taureday, Jun, 16, 1008, (here was
confired In the pesthouse belonging 10
Ogden oty one, Thomas  Morrisey,
whoin the eity physiclan, Dr, Condon
had rlaced tpnere heeans ¢ haljarad
Le war suffering from that contagious
dipehee Colnmddny cuilen i aprd Nl
thot sme day the defandant, Willtam
Glagmany, In compeny with Sanitary

Ingpector Fower, matde 4 visit to the
pesthouse and gtunding in (he daorway
leading oy the hail into the room
where the patient was ocontined, but
near hoaeh to become ipfected with
the comtuapious diseas: (!ﬁ there were
any there), nun standing there ne made
an cxgmingtwon of the jatient to de-

termine abetier or not be really had
the sraaiipos,
It t# doubtful whethey or not svery elty

to have appointed somo one olse, and
not to indulgs in o ¢onmtrary dingnosia,
The mayor had, however, another mo-
tive In visiting the pest house.  He
wanted to hecome familine with the
varfous departments of the government
of which he had wo recently hecome the
head: and to determine {f some of the
city's institutions could not be more
economically administered—=all of which
{8 moet prajssworthy. Bt there s al-
ways a right and a wrong method in
gecomplishing even a useful end; and in
this case the mayor certalnly was in
the wrong.

The defense in thig case, however, re-
Hed on a clty ovdinance which pro-
vides that the mayvor i8 ex-officio chalr-
man of the board of health; and as
such he has the general dirsction of the
operations of the city physician and
sunitary (napector, Rut thig prdinance
means no more than it says, He, the
mayor, has the general direction of
them, and supervision over them as ex-
ecutive of the city administration he
must detormine what in general |8 the
health polley of the city, He 18 not by
thig ordinance given a license to prac-
tice medicine, He l¢ not to supersede
those officers or usurp thelr dutles, He
is not even to interfere with the detalls
of (helr offices. There in no anthority
given him, elther expresged or tmplied,
to visit a pest'house without the re-
miining members of the sanitary com-
P mittee, without consulting the city
physician, and without expert adviee,
after what were the necessary precau-
tlons to be taken, But even conceding
that under the cireumstances the de-

GLAS

Ogden Court Says City's Executive is Guilly and Imposes a
Penalty of Ten Dellars—Takes an Appeal.

MANN  FINED.

i

tho pest house, the counsel for the
Yefense conceded that he should hayve
thoroughly disinfected himself and the
main avllance for acguittal was baded
o the contentlon that he did so

What are the facis? After having
gxamined the patient In the pest house
and talking with the nurse, being ex:
pored to the foul alr of the roomy 8o
thut he was Infected, If any gurms wete
there, * The mayor testified that he went
dlrect o the Standard office (n the bug
iy with Sanitary Inspector Powers, He
# contradicted in this most material
paint by twao witnesses for the prodecu
ﬂﬂn Mrooand Mes, Groome, wheo said
that he went over to thely house hm

B CITY, UTAIL

fhouh 1o them Lo communidate any
erme he may have had about his body,
hese people huve never had the small-
OX, wWere sureeptible to it, and the fact
hat they Mved not a great distance
win the pest house, and are of humble
rl.uhm im U6 doss not doeprdve themn of
e protection of the Ipws, It is no
Xinse far the mayor sxposing them
g- dread  disease—especially since
am his own oatimony it appears that
8o had read the law and must have
nown, hinhl he stopped to conslder, that
B wax violating 1t as to them.
WM. Powers. who showed o disposi-
dnn on the stand to shield the mayvor
A [ar ak poszible, consisient with the

tRuti,  vet festiffed that he let the
u}x,m- uut of his bugky al the corner
oF Tuwenty<Aith street and Washington

dhenne on cthely veturn from the pests
Whtise, g0 that the defen lagl must have
agnin boon mistaken when bhe suld that
Be went direet to the Standard oflice,
He muast have walked there along one
af the most thivkly frequented streets
ol Ll‘.- ey and mingled withh quite o
e\ poople before he eould change his
eluthes o disinfeet themn

Arviving ot the Standard office he
ghinged his clothes and disinfected
then, Hig testhnony as to how he did
thik 1 somewhat Indefinite. The meang

fsed o preparing the mixture was
Bakd!ly selentific, But If it were min-
a0, the comt would, as It i bound

o 0o x)nhvnl action, resolved ev-
ry douln all favog of the defondant,
A find that the dsinfection was thor-
ough.  Bal 1t Is not materinl hecanss

M staterents that he ehanged hiy
elotheg remaing unchallenged, even by
the eokevntion, and ander the statutes
that 15 sufliclent, The defense overdid
t2 proals when it attempted to show

cethat all tie temtimony of the doce-
TH RS o \s,n{;mw ?r not carbolle neil
1% proper di aifect:
Coupsgel (o the defensge stated in the
nrguinent tha it was fmmaterial
lilg view of the case, whether or not the
persons detpined at the pesthouse was
sulfering from smallpox or not,

He relled wholly an the fact that the
defendant changed his clothes and dis=
dected himself before mingling  with
others. Inasmueh as the court 1s first
to disagree with him on this point It
hecomes necegsary to decide whether or
not the patient had smallpox.  The
judge examined the evidewee on this
point and found that he had the
smallpox. It will thus be seen that vhe
two material facts vospary have hevn
proven by the prosecution beyond the
peradventire of a doubt, that the do-
fendant did expose himgell ta n conta-
glous digease and (hat he mingled with
otherg in the viothing worn him
while #o exposed, and before thy sam
had been thoroughly dlginfectad,  But
while there has certainly been a tech-
nical violation of the law on the part
of the defendant, the conssquences of
this vialotion have not heen very seri-
oug, Only two persons were vidlently
exposed, the others were et by the
mayor after a ride of two miles, which
two doctors testified was jn Jtselfl a
good disinfestant. In view of this fact
and of the further fact that thore was
no wilful violation of the luw the covrt
will act upon the suggestion of coun-
gel for the piesecution and Impose only
a nominal fine. The court then being
fully advised in the premises finds the
defendant guilty as charged.

Wherefore, {t 18 ordered and adjudged
that sald defendant pay a fine of $]0.

(Bigned,) J. A HOWELL,

by

fendant ns mayor had the right to visit

Judge of Ogden Municipal Court,

Haired Creature

8pecial Correspondence.

Pocatello, 1da., Jun, 26,~-A letter from
Chesterfeld, Idgho, Jan, 14, contains a
startling rumor of having been visited
by an eight-foot-all-hair covered hu-
man monstetr, while a party of young
people were skating on Portneuf river
in the fleld of John Gooch, The creature
showed fight and flourishing a large
stiek and glving vent to a serfes of
vells attacked the zkaters, but it be-
Ing slow of movement, they reguined
thelr wagoens and got away In safety, A
party of young men returned armed
and got a good view of the monster

warming himself by the fire they had
16ft. The beast was at least eight feel

IDAHO MONSTER AT LARGE.

Queer Story o People Said to Have Been Frightened by a Long-

in Human Form,

high, covered with long raddish brown
halr, the face was hidden by fmmense
bushy whiskers, and no part of the
naked skin wag to be seen except o
small spot above the eyes, The boys
concluded not to bag the game that
night. Measurements the following
morning showed the tracks 1o measure
long, by seven and one-quarter fnches
broad, with the imprint of only four
toes, ‘The glockmen report having seen
similay tracks along the range west of
the river, but as far as known no one
has ever before seen the animal, who
was trekking westward, The people
feellng unsafe white this beast Is at
jarge, have sent some twenty men on
its trail to eftect Ite eapture, Interestod
parties are reforred to John Gooch, who
wiag on the scene from the appearance
to the disappearance of the monster.

CACHE VALLEY IRRIGATION.
Rep. Sntherland Sees Divector of Geor
Jogienl Survey Ahont Sarveys,

(8pecial to the “News,")

Washington, Jan, 27.—~Representative
Sutherinnd called on the director of
the geo'egieal survey this imorning
about fnvestigating the frrigation podsi-
Lt of Logan river, Littie Bear and
the etreams flowing through Cuche vol-
loy and omptying into Bear tier, The
Yy sctor puid that surveying would be

doge thi summer as to localion ol res-
ervolrts and  watersheds and other
means of water supplies.

PATENTS FOR WESTERN INVEN-
TORS,

Roport of commissionor of patents

for the year ending Dec, 31, submitted
to Congress, shows number patents a-
sued to Utah 65, one to every 5,081 per-
LIMIEN

Idaho, number of patents
6,078 persor g,

Wyoming, number 14, one to 6,808 per-
BONK.
TOSTMARTER AT DEWEY.

Qamuel J. Scharf has been appointed
postminster ol Detwey, Grand county,
vise Bamue! N. King, resigned.

INCREASED PENSION.
Tnerense of pension, Alezander Bat-
trum, Lander, Wyo, $12

FAREWELL CONCERT.

an

ol

one tv

A very fine program has been pre-
pared to be rendered on Wednesday,

Jan, 20, 1802, in the Cannon ward meet.
ing house, It s for a farewell concert

Nt 18 dnneesasary, -

to Elder Willard T, Cannon, who s
about to depart on o mission, The oe¢-
casion Wi no doubt be one of unusual

Interent,

R i
BASSETT IS PRESIDENT.
Apostles  John -_H_(;ﬂr_v Smuth  amd
George Teasdule Homoe from North.

Apostles John  Henry  Smith and
George Teasdale returned this morning
from the town of Rexburg, Idaho, where
they attended the Fremont Stake con-
ferencs

They report prosperous timed

among the people of that district, The
magt (mportant feature of thelr visit
was the calling of Elder Thomas I

Basgsett to the presidency of the Stake
o [ the offiee telft vacant by the death
of the fute Presidont Ricks

The gnowfall in that seetlon of Ldaho
has been very plentiful, which pre ‘N
1 hountiful harvest next season I'he

conditions in Lthe north are very sialin-
tnctory and the people nre happy.
— G -

LATE LOCALS,

medintely aftor lenving the pest house, The state bogrd of corrections met
and st wearing the same clothes he | thiv afiernoon in the Degerét Natlonal
Pad on at the visit, and had & pro< | Fank to pasg on the bids of the Ingers
lonaed conversation with them, They | monntain Blectrle company, the Gen
e corroborated by Mi Powers’ les- | era! Kleetrle company, and the Salt
oy, o witness oalled by the defense, | Lake Electile Bupply company, on the
mid the canclupion 18 drresistable that | new clectreai apptiances and machine.
“ll?_ mavor's memory falled him 'l'lh'u“ vry o be placed in the stite prison
B A Hference among the withnsses as | OF the boacd there were present oy
T whether or nof Mr, Glaginunn shook | The butter mavket is healthy, stupply
j\m.zﬂ with the Groomes, the latlgr, | Georg A. Lowwe, Warden Dow  and
B0, testifying that he did, and the fo Clork Btowe, and representatives of the
| gmer, AMrs, Powers, that he did not, <t | three compunies were present, A long
§8 not material because he came close | st of hennged materlal bhad to be

congidmed pud passed upon in detatl,

Postimastor Thomas hat received an
Inquiry from the supervising architect
of the treasury today asking for caples
of the plumblng and sanitary regula
tlong of this city, and regulations as
to the usge of water, The Buperyisor
wlshios also to know whether the water
supgly of the clity Is in the hands of
N pHlvate corporation or of the ¢ity it-
self,

VAN ALSTINE WILL
CONTEST IN COURT

e b e

In Judge Stewart's court this morn-
Ing a Jury was summoned o Jdeclde a
point rafged in the contest of the will
of the late Charlez Van Alstine, de-
cedsed,

The matter was  trausferred from
Judge Hall’'s court go that a jury could
be anecommodated.  The point to be de-
¢lded and the sole purpose for which
the jury was swnmoned, 18 whether ot
not the deceased was of sane mind at
the time he made his wiil

In the will, Van Alstine Jeft praperty
1o the value of whout $4,000 to hig gister
and practicully shut out his two chil-
dren, who are minors, from any share
in the estate,

The contest wus brought by Dora Van
Alpting, “divorced wife of decedent, as
guard un of the two minor helvs anpd
the gmundy of the contest are that Mr,
Van Alstine was {nsane at the time he
made the will,

: I
TWO DIVORCE SUITS,

AnnaLoberg and Mary A, Byrd Seek
Sepavation from Husbandy,

Anna L, Oberg I8 suing her husband,
Carl J. Oberg, In the distriet court for
a‘divorce,  ''he parties were married
In this ¢ity Aug. 14, 1578, and plaintif
alleges that for more than a year last
past her husband has treated her In a
cruel and inhuman  manner and that
wbout the tirst of this year he aban-
doned her, for which reasons she asks
a decree of divorce from the court, 8Bhe
also nsks that certain real property
owned by herself and husband as ten«
ants In common be set aside to her in
liew of allmany,  The property as de-
#eribed In the compluint js a part of
lot 4, block 69, plat C, and part of lot 1,
| section 19, township 2 south, range 1
GaKRt,

Another divoree suft was also filed
this mornine In which Mary A, Byrd s
plaintiff and A, Byrd is defendant, The
parties were married at Park Clty June
13, 1900, and plaintiff complaing that
sinee July 81, 1801, her husband has
falled to provide her with the common
necegsaries of life, for which reason
ghe asks a decree of divoree,

ol he. Birat
DEATH OF A PLONEER.
Joshua K. Whlt‘l-n_e}—f)i«s Suddenly on
Suuday Evening,

Another of the sturdy ploneer figures
of this community passed to the great
beyond on Bunday, Joshua K. Whit-
ney, who came to Utah in 1848, died
suddenly at his home In the Ninth
ward, wherg he had been living for
fome years with his sister Mra, Mary
J. Groo, Mr. Whitney had been in {ali-
ing health for some time past, but he
was able to walk about, and on Sunday
afternoon between 4 and 6 o'clock he
went to the barn to attend to hig horse,
Ag he did not return, Mrs. Groo went
out to look for him and found him ly-
Ing upon the floor of the bharn almest
unconscious, He was at once cone
veyed to the house and Dr. Bower was
summoned, He pronounced the case
hopeless and suld that the trouble was
due to the forming of a elot of blood
around the heart, Mr, Whitney passed
awny about three-quarters of an hour
later,

Joshun Kimball Whitney was born
in Kirtland, O, on Fely 18, 1834, and wus
the son of Newel K. Whitney, the flrst

presiding  Bishop of the Church |a
tah, and Elizabeth Anne Whitney
Two of his brothers, Horace K. and

Orson K., were (o the original band of
ploneers in 1847, He himself remained
behind and came to Utah with hig pay
ents in 1545, T8 early Hie was passed
in aiding to gubdue the wilda of nature
He followed the business of a4 ranchen
and stockman for years, and tormed nn
Intimate acguaintance  with many ol
the Indians who were 50 numercus here
in early days, He spoke their tonguas
fluently; hig falr and honovable troat-
ment of the Indlans greatly endoared
him to them, amd ne one Was niors
laved among them than “Uncle Josh,"
He was one of the band that went 1o
Carson, Nev., and that suffered wreat
trdshins on the desert from the falls

ure of the water supply
He filled o three years' misslon to
Eneland, returning In 1866 On e

vovage he was counselor to Rider Joan
Nicholgon, In charge of the emigrants

who salled from England In the ship
Amerlean Cangress, the last salling
vessel in which the Sainta made a

vovage from CGreat Britain, steamghips

having been used after that time. He
never married, and of late years he had
liyed almost the life of a recluse, He

P was a very modest and retiving man
and wag rarely geen in publie He wos
the soul of Integrity and honesty wn all
his deallngs, and many of his oid timea
friends who had not heard of him for
years, will be pained to jearn of hiy des
"
"’;"hl:-rfumral will be held at 453, Bouth
Fourth Bast, Wednesday, &t 12, noon.

T

CHANG

FOR MORTENSEN.

——————— e+ o,

Prisoner Will Not be Tried in Salt Lake—
Tooele Will Probably be the Place
And Morse the Judge.

The “News"
formmuation when the
state of Utah  va  DPoeter Mortensen
charged with murder In the firgt d wroe
comes up for teial, It will not be In thig
city, nat in this county and not before
Judge Htewart

hus recelved definite In-

that vise of

It 18 stated by one who Is In & post-
tion 1o’ know, but whoge name It 18 nut

necessary to mention ut thia time, that
berore the ecase Iy set for wdal, o mo
tion will he made by the alleged mur

derer's counsel a change of venu
that the motion will
granted and that the will be
tried Judge Morse il jary
composed oitlgens of  the
mentioned. No renson  ia
given for this proposed changd exeepl
that the defendunt's attornoys will be
anxious to have the case teled awey
from Halt Luke,

Under (he lnw, & ehange of veriue chn
be tuken to any place in the disteiot,

o
1o Taosle county

Cise
before
ul county

partieulng

but not outside of the distriet, aod if
the case Is teled before Judge Morae,
wnd the most pogitive assurance s

given that It will be, 1t Wil go 10 Too-

ele eounty It le further statsd hat
the casge will not be delayed longer
thitn. necessnry, whieh i an inNeation
thit 1t will be called up vefore many

weeks have passed,

It Is the bellef of many that Mortens
gen, on account of the prejudioe agninst
him, could not get o faty teial herve! al
{0 that the people of the autalde coun-
tles are not o mueh wrought up over

tho |

the tragedy, The defenge as well a8 ths
progecution realizes that it Is golng to
be very diffioult matter Lo get o juey
thit hns not read about all that has
bheen published on the c¢ase, Attorney
Stewart who represents the acoused
appoars to take a more gensible view of
the qualibeation or disqualiication of
Jurors, than ls usually entertalned by
lawyers in gaoh cases, In speaking on
thit subject today he sald he did not
think & man who had read a lttle, or
aven extonslvely on the cage would be
debarred by that fact, All that was
necesgary, In hig opinlon was for & ju«
1oy to be fale,  MHe preferred tragting
the (nterests of o ellent to an intelll=
gent man who had read of the case
rather than to an unintelligent man
who had not,

CITED TO APPEALL

Mortensen Senfor Requested to Ape-
pear and Defend Civil Soit,

This  worning  a  deputy  sherlff

called at the residence of Henry Mops

fengen ot Forest Dale and served o
suminons on the father of Poter Mogs
tensen to appear In the Ogden vourta
and defend a oivil action begun agninst
him there, The astlon was started to
collect o dobt alleged to huve been due
for many yours, and Is brought by 8id-
ney Btevens, of the Stavens hmplement
company, The debt, it {s clalmed, 18
between $1000 and $200, due on a note
glven nearly ten years ago.

The presonce of the father In fthe
gtate wie taken advantage of and the
sult was flled in eourt and a4 summons
sent to Bherlff Naylor to serve,

—

IN THE GRASP OF THE FROST KING.

Temperature Falls fo Four Degrees Below Zero in This City —Was
Colder at Outside Points—Comparisons With Other

Frosty Occasions,

The enld snap I8 beginning to abate,
but the loe King I8 only slowly relegs-
ing his stinging grasp, and it will be
the middle of the week, if not longer,
barore mmy: . weathpr  suggestive of
warmth veturng, The cold spell began
in esrnest Inte Saturday afternoon, and
by 9 p. m., the prophecies of the weath-
or office were beginning to be reallaed,
The mercury had fallen to 4 degrees
below gero by 6 a. m., yesterday, ac-
cording to the government record, while
an the streets It was 8 degrees below,
and at the state prison the mercury
reglstered 7 below gevo,  Out In the
country it wag even colder, ‘The c¢old
wave 18 widely spread over this west.
ern country, At Ogden yegterday, the
mercury fell to 15 degrees below, and
at Logan it was 7 degrees helow. At
Modena the thermometer registered 14
degrees below yesterday morning, but
it was 8 below lust pight and [ater rose
to 4 below,

The temperature In this ecity yester-
day did not reach any higher than 18
degrees nbove, and at 5:20 this morning,
the meraury stood at 8 degrecs nhove
zero—gomething of a relief aver the pre-
vious morning,  The burometer has
been stationary for the last twenty-
four hours, standing at 25,68 Inches, It
hag been colder hefore in Sajt Loke
Clty,  On January 17, 155§ the mercury
fell to 17 below zero—a cold shap that
many old-tiaere here will remember,
when sulphate of soda chrystals formed
along the shore of the lake in Immense
quintities, and the fresh and #alt wa-
ters of the lake began to separate, The

fresh water gathered ut the surface

froze, and for a number of ploves along

the pouth shore of the lake weta & dimne's

lee floes. Bt It was colder on Jany:

ary 20, V688, when the mercury fell (o

20 below zero,  This presgnt cold speil
‘ ho

‘m{”‘».““ In a great deal of
venfence and some suffering also,.
of frozen pipes and  poad  slelghin

Fnough snow fell lagt woek to keep up
the slolghing: as long as the cold lags
the slelghtng will do the same, 1t |8
now in order to write poems on such
themes as “The jeleles ‘on his mous-
tuche,” “Ristng  early and bullding
fires," “Froze out of kix home, or the
sad story of o Bbusted water pipe,” “Tha
byeeze that flosted through the hroken
window pane ete.  ‘There are peopla
in this town who are willing to bat that
Tennyson never wrote In guch weather
ag this, “Call me oarly in the mdrniog,
Mother”  And while speaking of such
trite pubject as the weather, It is not
out of place (o guote from Hood's Cems
1o Annual, "As (he days begin to
lengthen,so the enld heging to strength-
en.'

The weather map of yesterday's
metcorology has a rather frigld aspact,
Fven New Ovleans felt the cold north-
er with the mercury at 62, and at Yu-
mait was 44, The lowest temperatures
reported were 24 helow at Moorhead,
and 36 beiow at Winnepeg, At Denver,
the mercury tell 1o 20 degrees below
gero, from which pome graing of con-
golation may be gathered by Balt Lake
people who imagine the wenther clerk
hus been unwarrantably gevers with
them, The gkles today threaten a fur-
ther fall of snow, which the farmers
and ranchmen gincerely hope will come,

THIEVES STOLE GLITTERING GEMS

et

Two Daring Robbers With $7,000 in Diamonds in Their Possese
sion Are Said to be Heading This Way—
Theft at San Francisco.

e et

(Specinl to the "“"News.")

Ogden, Jan Chief of Pollce
Browning of this city recelved a tele-
gram from Chlef of Police Wittman of
San Francisco, asking him to keep
a purticular lookout for a couple of dia-
mond thieves who gtole $7,000 worth of
glitlering in the Golden Gate
eity on Friday last.

The robbers are helleved by the San
Francligeo authorities to be  headed
eastward through Utah, Thelr names
the glven ns Raymond Banscht, who
to be u Cuban., He is

)
ol

gems

ja supposed

™

twenty-one vearg of age, flve feet and
nine Inehies high and weighs 160 pounds,
e complexion is dark and he has high
choek hones, | The other suspect Is
John or Joseph Steepeles, twenty-flye
years of age, live feet six inches high
and woighs 176 pounds.  He algo 18
dark complexioned and has a round
smooth shaven face and looks very
mtich as though he' had negro blood
in hiz velna,

The two men went to S8an Franclseo
from New York in August last and
have been working for the Union Lron
Works comyany since that time, [t i3
helieved that they have been walting
for just such a chance as that which
presented itself on Friday last

MINISTERS  DISCUSS POLYGAMY.

e e e

Association Listens to Reading of a Paper Which the “News”
Was Not Permitted to See—To be Changed
And Used in the East,

The members of the Ministerial aseo-
clation met with o number of prominent
laymen in  the Firat Preshyterian
church vestry this morning where they
were addressed by Rev, Dr. Campbell
of Pawnece, Neb., and CGeneral Becres

tary Baer of the Unltad Socletios of
Christian  Endeavor from Boston,

on the progresa of the work in the
evangelistic field which they thought
was highly encouraging, The members

\

of the assoclation afterwards ad.
journed to the roems of the Y. M G
A.. where they Uatened to a paper from
Rev. Dr. Wishard, which dealt large-
ly with alleged polygamy In this state,

A request from the "News" for the
paper for publieation was declined, aa
the dector pald there were 1o be some
changrs mide, and then the paper will
be sent Bast. It was understood that
the paper will not be published in this

elty,
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